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1. M.D. Sharma

2. F.L. Meht ar_—__P______,________PetiﬁODel's

Mr. P.V. Kalla Advocaie for the Fetitioner (s)

~
L £

Versus

Unicn of 1 ia_ apd Ors. Respendent s

MLrLDJhaquLMeM§a_Lodha-,—Advocate for the Respondent (s)

Mr. Nand Kishore and Mr. P.P. Mathur

CORAM ¢

b The Hon’ble Mr. Justice B.S. Raikote, Vice Chairman
*

The Hon’ble Mr. N.P. Nawani, Administrative Member

1. Whether Reporters of iocal papers may be aliowed to see the Judgement ? -

2. To be referred to the Reporter or not? Yes

3. Whether their Dordships wish to sz the fair copy of the Judgement ?  Yes

4. Whether it peads to bs circulated to other Benches of the Tribunal ?  Yes
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ili THE CEITTRAL ADMINISTRATIVE TRIPIIAL
JAIPUR PENCH : JAIPIR

Date of arder @ 29.03.2001.

O.A. No. 387/1999

la Sl" Fam chandra 3harma aged abont 49 years
Examiner  in the office of the Chisf Tichet

I’l'
i

M.D. Zharma =on of

Travelling Ticlket

Inspeckor - II, Western Failway, Jaipur Division, Jaipur, resident
: _

cf 2,72, Jawahar llagar, Jaipur.

... Applicant.
versus

1. The Uniocn of India through the General Manager, Wastarn

Railway, Church Gate, Mumbai.

2._'1he Divisicnzl Failwsy Manajer, Western Pailway, Jaipur.

3. The Divisional Perscnnel Officer, Wastern Failway, Jaipur.

4. shri Ram Frakash, Execntive Director Eztakblishment (RES),
Railway Board, Fail Bhawan, llew Delhi.

. Shri KE.L. Chholak, Substantive Travelling Ticket Inspsctor, at
present working on ad hee Fasis on the post of Chief Tichket

P

Inzpecict under the Chief Ticker Inspector, Pandikui.

6. 3hri Ishwari Prasad Substantive Travelling Ticket Inspector, at
present working con ad hos Lasie as Chief Tickel Inepector under

the Divisional Chief Ticket Insector, Wéstern Failway, Jaipur.

7. Zhri Suraj Mal Meena, uuLafant1v~ Trav:lllnq Ticker Inapsctor,
at present working on ad hoe kazis as Chief Tichet Inspe

under the Chief Ticket Inspector-II, Western Railway, Jaipur.

Shiri Madan Lal Mesna, Subatantive Travelling Tichet Inspactor,

(@]
.

at present working on ad hoo basiz as Chief Tickst Inurwwtur'
under Chief Ticket Inspector, Wastern Railway, Jaipur.
9. Shri Ram Singh 11, Train Conduster (THCR), under thz Divisional

Chief Ticket Inspsctor, Westsrn RPailway, Jaipur.

" 10. &hri Om . Frakash Mesna, Travelling Ticke:r Inspector, wooking

urder the Chief Ticket Inspeckor, Western n Pailway, Pandikui.

11. Shri Nand Lal I, Travzlling Ticket Inzpector, under the Chief

Picket Inspector, Western Railwaw, Randikui.
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Ehri Jagdizh Prazad, Travelling Ticket Inspector, under the Chief .

Tickst Insrector, Western Rallwuy, ulkal-

€hri Gopal Frishna Mesna, Travelling Ticket Inspector, under the
Chief Ticket Inspector-II, Western Railway, Jaipur.

Shri  Girdhari Lal Mezna, Train Condusker (TNCF), under the

 Divisional Chief Tisket Inhpe:ttr' Weztzrn Railway, Jaipur.

Shri Sedu Ram Mezna, Travelling Ticket Inzpest-r under the Chief
Ticket Inzpact-r-II, Weatzrn Railway, Jaipur.

<+« Respondents.

Mr. P.V. Kalla, Connsel for the applicant.

Mr. T1.D.- Sharma, Counsel for the respondents lios. 1 to d.

Mr. Virendra Loidha, coungel f£or the respondents lios. 5, }Q and 11.
Mr. P.P. Mathur, Coonsel for the respondents los. 7 and 8.

Mr. Mand Fishcore, Couns el fir the respindentz llss. 17 and‘l4,

Mone is present for other respondsnts,

O.A. No. 419/1999

K.L. Mehta, aged akcut 53 years son of . Shri Ratan Lal Mehta,
rresently working as Chief Ticker Ine gpactor in the oifice of the

Western PRailway, Jaipur Divigicn, Jaipuar, resident of I,7T-57.

Suzhilpura, Ajmer rRead, Ajmer

... Applicant.

ersus

1. The Union of India thrzugh  the  3eneral Monager, Western
Railway, Churchgate, Mumkai.

2. Thz Divisicnal FPailway Manager, Western Failway, Jaipur..

3. Shir F.L. Chholak, Subakantive Travelling Ticket Inspector, at
rresent working on ad hos kasis on the post of Ticket InupowLnr

under the Chisct Ticket Insrector, Bandilui.

. Shri Ishwari Frasad, Sukstantive Travelling Ticket Inspector,
at present working on ad hu' kasis as Chief Ticker Insp=ctor
undet the Divisional chief T1~}at Ingpecior, Wastern Railway,

Jaipur.

5. Shri Suraj Mal Mszna, Subatantive Txavclllng TlﬂLet Inspactor,

at present working on ad hoc kasiz as Chief Ticket Inspector
under the Chief Ticket Inspector-II, Western Failway, Jaipur.

b
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6. Shri Madan Lal Mezna, Substantive Travelling Ticket Insp2ctor, at

rresent working on ad hoo kasie as Chief Tichket Inspecicr undar the
Chief Tickst Inspector, Weskern Pailway, JalpUL.

7. E&hri Pam Eingh 11, Trnln Condusktor (THCR), nndwr the Divisicnal Cheif
- Ticket Inzpector, Western Failway, Jaipuor.

2. &hri Om Prakash Meena, Travelling Ticket Inspector, working under the
Chiaf Ticket Inepector, Western Railway, Randikui.

O Shri Mand Lal [, Travelling Ticket Inspector undsr the cChief Tiskhst
Inzpector, Western Pailway, Pandikui.

10., Shri Jajdish Prazad, Travelling Ticket Inspector, undar the Chief
Ticket Inspector, Western Railway, Randikui.

11. Ghri Gerpal Frluhna Mesna, Travelling Ticket Inspeckor, under the Thief
Ticket Inspector IT, Wastern Failway, Jaipur.

12. Zhri Girdhari Lal meena, Train Ceonduchor (TU“F), undsr the Divizi unal
Chief Ticket Inspackbor, Western Pallway, Jaipur.

12. Shri Sedn Ram Meena, T vel llng Ticket Inspector under the Chist
Ticket Inspector II, Westecn Railway, Jaipur.
- All through the Divisional Chief Ticket Inspector, Jaipur.

«e. Respondents.

Mr. P.V. Falla, Counsel for the applicant.
Mr. U.D. Sharms, Cmunsel for the respondents Moz. 1 and 2.
Mr, Virendru Lodha, Counssl for the vespondente lloz. 2 Bo 6 & & te 12,

Mene ig present for the rezpondant No. 7.

QORAM:

Hen'lle Mr. Justioce B.S. Raikote, Vice Chairman.

Hon'kle Mr. M.P. Mawani, Administrative Member.

:ORDER :
(Per Hon'ble Mr. Justice B.S. RAIKOTE)

These twov applicationz  were heard alorgwith the bétch -f cazes
involving a controversy relating b2 the principles for determining the
enl rity of Scheaduled Caste/Scheduled Trilbe candidates promoted earlier on
rogter principles vis-a-vis general sategory cardidates promoked lataer.
These two cases  we are. dispoeing of by a “nfarate cormon judjyement, g as
to appreciate with the help of the facts of thess cazes, the law declared
Ly Hon'kble the Suprems Courk in romber of judgements, s that judgetents in

these two cases cculd ke £ollowed in the remaining casas in the katch,

2. In kaoth the applicaticns, the apgplicants hsve  sought
amendment <f Ethe seniority list dated 16,004,199 of the cadre of

W
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Train Conducstors (for shore, TNCR) and Travelling Ticket Examiner
(for short, TTI) in the pay scale at Ra. 1600;2660 (revised to Rs.
5500-9LL)), keeping in view <f the haze grade senizrvity. Théy have
alsx challenged Amnexure A2, by which their represzzn f CNE were
rajected Ly the department. They hava alex sought gquashing of the

eligibility list dated 7.7.99 (Annzxure A 3) rrepared for the

purpsse of promotion to thp ruEi 2f CTI in the y scale at FRs.

2000-2200 (rnvi¢&d Lo Ra. £500-10200)  of the perscons belonging to
the cadre of TICR/TTI with thn Fay scale at Rs. 1600-2660. The
whole arievanze of the applicants, whe b=long to the general

categiry, 1is that certain persons belonging toe the Scheduled

[01]

Caste//Scheduled Tribe ocommuniti 128 (in shoct, reserved category)

thongh junicr to the applisants at the hasze level, are now scught
7 be promsoted to the post of OTI, withonk reviging the sznicricy
list at Annexure A’l «n the hasis «f the fatching wp principle

enunciated by Hon'ble the Supreme Court. In order to appreciate

the contentions, we think it aprropriate £o refer fo the pleadings

'J

and the pleadings and documents as -
annaxad bv th@ official respondents tn avoid any reretition and

confusicn in the matter.

3. - It iz the case of thﬁ aprliua tz that the post of Ticke

Collector is the kase grads, and in rh-“ kLaze qgrade, they are
sznicre o the rprivate res_ondents, wha  belong to reserved
category. They have annezed senicrity lisk -f that hase arade at
Annzzurs A’10 dated 10.11.76, and = furhter revized = enicrity list
vide Annexurs A/11 dated 20.12.82. Thay conitended thd a3 per chis
senioritf list ~of ﬁhe Ticket 2cllector, they were senicrs to the
Frivate respondsnts, whe hbelonged to the reserved category.  They

i of  geniority  cum

[T
0}

have ales contendsd  that on the La
suitakility, thay were n'"t promotzd ©o the pogic of  Senicr T.C. in

the pay acale at Rs. 1200-2040. They have alsc filed sznic rlt)
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list of Senicr T.Z. wcadre vide Annexure 312 dated 14.7.27, and

contended  that  the a[rvll“an 2 were a2=nior ko the private

'

Creepondents. From the post of Senicr T2 Senicr TS, the nest

promotion ig ko the post of Head T2 'Train Conduskor /Head Travelling
Ticket Examiner (hereinafter refermd te as HTTE) with the ray
scalz at Fs. ].-'llflO—LZJ‘iO and the normal mode of proocbion to this
poet of HTTE i= by =selecticn.  Bub the g'n*iv.ate respondancs wers
gelested to this cadre by modifisd se.le-:ti-:.n procedurs and they
were promoted on the yozter point hasis as against the applicants,
wh are sen'x:-r Lo them >in the Iase grade. The n2xt promctional
post from HITE is to the p--er ~f THCE,'TTI in the pay 3cale of Rs'.
léDCFBGfSO N s-—:-ni«:,rit*,ecwnéuital::ility basis. To this sk, -the

applicants and the recpondents were promoted simwltanecuzly with

effect from 1.3.92 vide crder dated 23.7.92  (Amnexure B/7) -n
the bkasiz of restructuring’/ upgradaticn. Az a resulk, the

applicants have caught vp with the private respondsnte.  Since the

~applicants have caught up with the private respondentz, who were

earlier promsted on the kasis <f accelerated promction, the,

seniority of the applicants  vi

£i

-a-vis the fprivate respondents
raquires to be revized on the kasis of the applicants' senicrity at

the kase lavel, and on the basis 2f such rsvised zzniority 1

[N

st,
the caze for further [.-rom.;tl- n to the ne::l' cadre of CTI requires to

k

It

sonsideced. But without undertaking such exercize, the cfficial

m

regspondents have now prei:ared the eligikility list vide Annexure
A/2 for the pur [---- of promoticon £ the nexkb higher cadre, i.e. to
the cadre <f CTI, in the pay scale at Rs. 2000-3200, and on that

Faziz, the private respondents are songht to ke promobed by

preparing ths ransl. But such azticn of the respondents is

contrary to the law decalrved by Hon'ble the Supreme Court.  Shri

.P.V. Falla, the learned counsel app=aring far' the applicants and

gimilarly pla:-:d gensral category candidates advancing leading

argumente relied upon the judgements of Hon'kle the Supreme Court
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in AIF 199 3C 1129, Ajit Zingh Jamija va. State ot Punjalk: and

Crs., AIR 1355 '=P 3479 - Ajit ..1ngh Januja va. Sftate of Punjak and

0]

Crae, 1995 322 (LsE) 542 - R.F. Fabharwal vs. State of Punjab and
AIR 1996 &2 448 - Unizn of India ve. Virral Singh Chovhan. Theze
judgements and cther Judgements, we will ke refsring £o in the

course of this order.

4, By filing reply, the official respondente tlos. 1, 2, 2 & 4

have denizd the case of the an:-lié_ants. The private respondents
Mos. 7, 10, 11, 12 and 14, have filed separate replies, denying

the casz of the applicants. In substance, the contention of the

_ private @ esr- ndents and 1*hc cfficial respondents is the same. The

caze of the resp:-nclents iz that the applicancs no C]C-let, watre
Senicrs tf) the prlval.r— r@cpundent.. upte the r‘adr~ ~f Senicr TC/'
Genicr TTE in thc pa" gcale at Ra. 1200-2040, Lut the private
resp:.ndénts were promsted l:»y medified selection procedure to the
poet of HTTE in the pay acale at Ps. 1400-2300  earlier to the

applicantes vide Anne:~:ure RS dated 20.6.36. AL that time, kthe

3
=
11

applicants not promoted to the said post of HTTE.  Puab the

applicants ware promohed to the said E ot of HTTE later cn vide

Annexure R/6 dated 22.2.22. Thus, the arplicants keing promoted

subzeyuent £ the private respondents to the rost of HTITE, t‘hey
have keccme junisr to the private respondente. They further
contended that vide Annexure R/ =y [.»rr»m tion was made to the post of
HTTE <n the hasis of meriks, but nok ~-n the basis of roater point.
Therzfore, the ju«ﬂgement of Hon'blz the Suptems C«aurt do not apply.
to vthe facts ~f the case, They ﬁjlrtt;ér‘ contended that in
subeayuent promstion Lo the post of THCR/TTI in the pay scale at
R3. 1600-2650, the applicants and -the rrivate vespondents were no
doubt, 'sin'lul_ténw-'. 1y [:-r-;am:.ted, i::ut in the promotion ordsr vide
Annexare R,/7 datsd ‘J',P°93’ Vi:he rrivate resp-ondente have hzen shown

at higher ranking than the applicanta. They alsc contended that

M
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accoraingly, a senisrvity list for the post of THCOR,TTI at Rs. lGOO—
2660 was prepared, vide Annexﬁre Rl dated 23.04.97. In the said
seniority list, in the sadre of THZR/TTI, thz applicants have bzen
specifically shown as janicr te the grivate‘resp:ndents, and thié
senicrity list, the arplicantz have not challenged, and the same
has béchme final. On the kasia of this seniorify list at Annexure
R/l, now the official respondente have preparsd the impugned
gznicrity list vide Anne:ure.A/l dated 1G.4.99, in which alsc the
aprlicants were shown junicr to the private respondsnts.  On the
kasis of these tw- seniJrity lists vide, Annexures '/7.and Annexure

A/1, the eligikility list has Leen rrerarsd vide Annsxvre 3,3 dated

7.7.99,  zhowing  the rrivate ' respondentz over and akcve the

applicants. This eligibility liat is prepared for the rgase of
Fromstion to the post of 0TI is striztly in accordance with the
seniority list vids Annexure A‘l, which in turn is  based on
Annexure R/1, Therefare, the arplicants |:annét Jquestion the
eligihility liét vide Annerurs A2, They aléo centended that this
Hon'ble Tribunal vide its crder dated 15.2.99 had raszzed an interim
order, diresting that if any selectisn was held for the post of CTI
in pursuvance of Lkiificatiuf at Annexumrs A2 dated 7.7.99, the

result ~f the sam

i}

chould not ke declared till the next date, and

the said -rder was dontinued from time Lo time. PEut the same was

vazated vide crder dated 15.9.2000,  After vacation of the interim

order, the official respondents had rightly issnsd Ehe ranel dated
2.11.2000 (Annexzure MA'G) for the purpoee of Fromotion to the post
of CTI in the ray z:ale at ﬁs. 2000-2200, in which the names.of the
applicants were not found.  Howsver, this Tribunal vide -rder dated

10,11.2000 in MA Ii-. 20272000 (in 0A 1. 227,93)  directed the

respondents nok te izens any promotion’ appointment ordsr on  the

~basis of the =aid ranel (Annerure MA-G).  They further contended

that the =aid pansl MA-5 iz neither the subject maktter of this OA

[

ncr  the applicants had challengsd the zame. Therefore, the
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apﬁdicénts are nok entitled Lo the reliefs, as prayed for. They
further vnntended that since rhe arplizants have nct challenged the
promotion mf the privats respondents to khe piet of HTTE vide
Annexure F ‘5 dated 20.6.86, the applicants ~cnild not challenge the
Senicrity list of Annexure A1, nper they can challenge the
eliqibhility liet rrerared for the purpvsn of promition to the post
of CTI. Their claims, if any, regarding their challenge to the
promotion of the rezpondsnts vide Annzxure RS dated 20.6.86 would
he hopeleszly karred by time. ‘Even the'senigrity list of HTTE

dated 23.05.97 vide Annexure R’1, the arrlicantz  have not

challenged in time. The impugned senicrity list vide Annexure 3,1

based on Seniority list of Annexare F‘1 dated_j3.5.97 cannot be
challangad at this stage. ~ Thersfore, these arplicaticons are llable‘
t- e dismissed on the ground of limitatisn, Thelr further
contention is that in view ~f th 2fe ciroumetances, the judéemenﬁs
of Hon'ble the °urgem~ Court in Ajic Singh-I and Ii, Jatender Pal
Simgh  ets, d: not apply fo theze casss. Mr. U.D. Sharma for

-

nfficial respondents and E/Chri Hand Elahure and Virendra Lodha

- advanced léadlng argumsnts o©n kehalr of all the contesting

re srnndﬁnta and 'ctherv similarly plased ressrved category
canﬂidates. They have cited £allowing judgementz in supfsrt of

their contentions.

1. JT 1996 (85 s° 274 Akhil Phartiya Scshit armachari Zangh
through its Secrastary and Anr. vas. Unicn of India through its .

Secretary, Ministry of Rallways‘& ors.

2. 1994 (2) SLR 126 (F.B) C.A.LT., Caloutta Bench - Curga Charan

Halder cre. ve. Unicn of India and Ors.

3. 2000 (6) Apey decisicn @05 = 2000 (2) ATJ 392 - Rudra Kumar

Sain & Ors. otc. ve. Unien of India & Ors.

4o 1995 (2) 22T 745 = 1995 oo (LEE) 43 : R.I. Zakharwal & ors.

vs. State of Punjak & ors.

4
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5. I99% (@) &7 68d = AIR 1996 &2 A8 : Unicn of India vs. Virpal

Singh Chouhan

h. 1999 200

—
&n
)
-
‘-—l
[
0
Dl
1
[
H
=
"
"D
'O
—
Bt
—
n

( &2 83° - Jatinder Fal 3ingh &
Qrs. vs. State of Punjab

7. 1993 (3) 3227 94 = 1998 S22 (Lsd) 916 : Union of India and Anr.

ve. N. Chandrashzlharan = Jthers.

5. On the kasiz -f ths rleadings <f the rartize and arguments

addressed bty the learnsd zoung2l  at the EBar, we find that the

controversy relates bo bhe rrinciples for determining the seniority
of SC/ST -andidates reemoted sarlisr on reoster points vis-a-vis

enzral category candidates rrom>ted later, and catching up with

a
their SJunicr reserved catzgory  cardidaies. But this kind of

. controversy has already been settled Yy Hon'hble the Snprame Court

in mumber of judgements.__Very'inmoytant of them ke2ing  in Unicn of
India & Org. ve. Virpal Zingh Thouhan etc. - AIR 199 SC 248
(hereinafter referred ko as Virpal.singh case), R.F. Sakharwal and
Others- vs. Ctate >of' Ppnjab and drs. - 1995 200 (L) 548
(hereinaftzr referred Eo as Sakbharwal case), Ajit Singh Januja an&
Othersz. ve. State of Punjab & OrE. - AIR 1936 2C 1189 (hereinafter
referred Lo as Ajit 3ingh-I), Ajit Zingh and Ors. ve. The Stats of

Punjal: and Ors. ~ AIR 1999 30 2471 (hareinafiter referrsd ro as Ajit

)

Singh-II), Jatinder Fal Singh & Ors. va. Stake oL Panjak - JT 1999

(&) oC €22 (hereinafter referred b as Jatinder Pal Singh case) and

M.G. PRadapranavar and Anr. ehc, va. State of Farﬁataka and Ors.,
2000 (5) SLR 201 (hercinafter rveferred Fo as Padapraravar case).
We have underlined fhe relevant poriicng of the Judyement s only to
emphazise the relevant pfinciple of law laid down by the Apex

Court.

6. In R.K. fakharwal case, the Conskituiion Bench of Hon'ble

M
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the Supreme Court pointed out that the reservation ip favour of

Schaduled Caste/Bcheduled Tribe has to be on tha kasiz of posts,

but not vVacancies. 1In pParas 6, 7, ang 8, Hon'ble the Surreme Coart

further Fointed cut ag under:

B wwwwww As a consequencs the Fsroentage of reservation

has o s worked cut in relation to the MM2r 5f pests which
ftorm the -:adre--strength. The cStncept  of 'vacancy' haz ne
relevance in CERYALing the E2rientage of raservation®,

7.  When all the roster Fints in 3 cadre are filled, the
required Fetlentaye of reservation jg achieved. opee the
total  sadre has tull LRrresentation of Ehe  Schednlaqg
Castes, Tribes and Fackward 2lassez jip azcordance with the
reservation Eolicy then the vacancies arising therearter 3n
the cadre are EY k2 filleq from amongst the cabegory of
LPEXSons Lo whem the rescectiva vacancies elong. Je2van
Fzddy, 0. Srzaking for the majority in Indra Sawhney vs.
Unicn of India (1292 Jupp. [3] 300 217) okservag as under:
(322 p,727, Fara $14) ‘ :

- "Take 73 unit,/service/cadre Tomprizing 1000 peta,  The
reaervatisn in favenr of Schednled Trikes, Schedilad CasFes
and ~ther Eackward Claszas i3 50% whis~h m2ans that cut of
1000 reaees Ton st ke held Ly the membors °f thaze slasses
iz, 270 by ckbher Eackward Classes, 150 by Echednleq Castes
and 380 ky Schednlad Trikes. ar 3 given poink of time, lei ;s
zay the nunter ok membizre 0 o OECs in the
uNit ‘serviee category  is only 50, 3 shortfall  of 220,
Similarly, the muaker of of membiers ofF Scheduled Castes N
Scheduled Trikes iz only 20 ang & regractively, shortiall of
130 and 75, g the entire Service ‘cadre is taken as a uni
and the backlog is sought to fpe made up, then the open

competition channel hags r- bea chokad altigether for g number

of vears until the number of members of 311 Backward Classes
r2aches 500, j.e. £ill the Juita meant for fach of them ig
filled vp. This &y take quite 3 numezr of gears bezanze the
nunber  af Vacancies arising each Year. are net many.
Meanwhile, the Memars  of “Een competicion cateyory wenld
Eacome age~-barvaed and in-eligikle equality of CELIYEUNity in
th2ir case weuls keccme a mere mirage. It maet ke rememberad
that ejuality of CELrtunity guaranteed Ly clansze (1) iz to
®ach  individual Titizen of the cSounkyy while clauze (4)
contemplates fpacial  peovizien 2ing mads in favour of
23cially disadvancead classes, Both Mzt he kalan-ed angainst
2ach okher, Heither should pe alliwed ko ecliree the other,
Fwr the abeve reascn, we hold that for the Furpase  of
ArLlving  the rule 2L S0% & year should ke taken a2 the unir
and noi the entipe strengch of the cadre, Sstvioe or the unit
as the cage may pe, o ‘ '

8. The quited chasrvation ~learly illustrate that the mle
of 50% a Y2ar as a wunit ang not the entire strength of the
cadre has lkeen adopted o Fratect the rights of the gensral
category under clavse (1) of Artizle 16 =f the Congtitution
Of India. These ohservaiions in Indra Sawhney case are only
in ralation  po £o3ts which are filled initially in s cadre.
The creration of a roster, for filling the r:adre—strength, by
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itself ensures that tha reservation remains within the %503
limit. Indrs Sawhney case is ner the authority for the point
that  the roste- Survives after rhe cadre-strangth i full

£
and the Ferzentage of reservation ie achieved."”

In Virpal Singh case, by ftollowing the Judjement of the

nstitution Rench in Sakharwal case, it jis further clarified by
Hon'ble the Supreme Comrk rhat the meth-d of “perating the rule of

reservation in faveur of reserved category, as under:-

X In shovt, it is SN £o the State, if i is so
adviced, t- 3ay that while ihe rule of reservarisn ghall he
arrlied and the voster Lollowed in the matter of promstions to
or  within a partionlar service, class cr cateqory,  the
candidate promoted 2arlier hy virtne of rule of regervation

"23, wuraeae

roster shall not Le encitlad tn ZeNiority <ver his 2enicr in

the fesder cateqory and Fhat as and when a general candidate

whe was senicr to him in the reeder CALEIOrY iz promobed, suoh

Aeneral candidate will rejain his 3EN1oritv over Fhe reserved

candidate notwithstanding thar he is rromoted subsequent £o

the raservaq candidats=, There is nn unconstitutianality
invilved in this. It is permizzikle for the State to 30
rrovide, -

By following the judgement in  Sakharwal Tase, in para 28,

Hon'ble the Supreme Lourt further clarified with erample as under:-

28. xExxx (i) Once the numter of [oeLs reserved for neing
filled hy reserved Sategiry candidates in a cadrse, category or
arade (unik for arplization of rile ~f reservatisn) are filled
by the cperacion of roster, the chbiject o rule of reservation
shanuld ke desmed t.- have Leen achisved and thereafter the
rosfer cannct ke followed exlcept T the extent indicated in
Para & of R.K. Sabharwal. While determining the said number,
the  candidares kelonging ™ to  Fhe reserved  categoiry  Far

selactad fromcted on their own merit (ang not by virtue of

rmle of reservation) shall not be counted as reserved catagory

candidates.
— LoAteS.

(ii) The Perentadyes oL reservati-n has ES ke worked cuat in

relation £ number of Fosts in a particular cadre, clazs,

CALRIOLY  or grade (unif Lor the parpose of aprlving the rmie

of raservation) and nor with rasrect tg vacancies,

(iii) So far as Railway Guards in. Failway servics are
conzerned that is the only category we are cnzerned herewits -
the senicrity position in the Lromcred catagory as hebween
rezerved candidates and Jensral candidates shall be the same
ag their inter se seniority position  in Grade '2' at any
given puint of time provided that at that aiven roinkt of
timz, koth the. general candidase and the resarved catenry
candidates are in the sams arade. Thiz rile crerates whethsr
the general candidace is included in_the same tatch -7
fromotees or in rthe subasyuent katch, (His is Lor the reason

W
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that the circulars/letters afireadaid 4, not  make or
Lecgnise any such diztinction). In ciher Wirds, even if g
Scheduled casie Scheduled Trifs candidate is Fromsted esrliey
BV virene 2L rule of reservation roskay than hig senior
Jeneral  candidate and  the senjice genetsl candidate g
Fromsted later ro the saig higher Aads, ihe 9=neral candidate
regains his SENITity sver such earlier Fromoted Echedulzd
Cazte Crhaduleq Trite candidate., The Rarlier [romstion of the
Scheduled raskte ‘Schednled Trite candidars in such 3 Situation
dies not conter upon his Seniority cver the genara] candidsie
‘&ven  though the general candidare is primoted later to that

category, ™
BEEEE———

In this judgement , Hon'ble the Suprems Court Printed out that

the concept of the [anel position would arise only in recruitment,
but not in promotion, So far ag the~Railway Board ie concerned,
while determining the Seniority of the generai candidates vis-a-vis
roster reserved candidateg, Hon'ble the Supreme C@urt clarified the

concept of the Fanel as under:-

"18. wywmwws The several instructione in Indian Railway
Establishmeni Marmial are als: not halipfnl on this aspect. We
are, therefore, Jlefr Lo interpret the ILression ourselves.
Having regardg r- the fact that in all the above circulars,’
letters, the EXEreesion "rans]" has keen ygzeq o dencte 3
merit list of gelect Tist, as 1t mav Fe called, ws think it
reazonaklde to understand as a ranel which is Ererared in the
case of selecti~n Erets only.” 1In the case ot non-sslection
Posts, , thers is o question of such 3 ranel. In their cage,
the genicr iz P ed automatically unlezs he ijis tound te ke
unsuitable ke helg the premotion Post. Mo pansl i.e., merit
list or zeleot list is called Lor in the S3se of nin-gelaction
Losts.  May ks, wtimaiely, a list of L2reons to ke prometeq
18 prerared but that is neicher a merit list, nor a select
list,™

==t

8. The akcve Principles laid down in Sabharwal cage and Virpal

Singh case, havs Feen followed by Hon'ble the Supreme Court in Ajit

Singh-I ang found fault the cirmlar dated 4,5,74 providing

réservation on the basis of "running account”. Hon'hle the Supreme

Court pointed sut as under:-

ML mvwwvewy HEENENR it will be FESEer bt point ek that
the aforesaid rirmular dared 4.5.74 shall ke desmzd ta fe
invalid, =: rfar it 2ays rthar the ressrvairion Prrescriked shall
k2 gjiven eifect to in accordance with a reoster to be
maintained whish will he 'implemented in the form of 3
S running  acoonni Irom  year i vear' because ~f the atove
Jjudgement «f the aforesaid_Constitution Bench of this Court in
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" the case of F.l. Sabharwal (1995) 2 SOT 745 (supra), the
Fonstitution Bench mlearly and categorically said that the
"yrunning account! is to sperate only till th2 quota provided
under instructicn is re ashed and not thereatfer. Cnce the

rreecribed rpeventaje of posts ie filled thersafter the

regter does not Survive.  As  sueh there is no cqeakicn of

implementing  the yroster in the form of "running account”
from year Lo year as provided Th ihe cir-ular dated

4.5.1974".

Hori'ble the Suprame Court firther hsld as under :-

6. wexvry It nesd hardly ke pointed that anch candidates who
are members of the Scheduled Tlaszes or Packwacd Classzes ard
have gof promotizn on Fhe kasis of veservaticn and application
-F roeter before their senimre in the lower grade Lelonging B2
general cateqliry. in this procses have not superseded them,
becanse there was no inter se comparison of merit ketween
them. As such when such seniora who belong qensral cate3ory.
" are promoted later it cannct he said that they have Leen
aupereeded Ly snch members of Ssheduled Caskas U Eackward
(Classe who have besn promsted earlier. While ~onsidering them
for further promztizn against gensral catsqory poste if the
only fact that they have leen promoted zarlier b2ing menders
~f Gchedniled Clazs OF Eackward Clase is Laken into
~sneideration, then it shall violate th= equality clause and
ke ajainst the view exprzesed not only in the case o RoE.
capharwal (1995) 2 322 745 (supra) by the Sonetituticon Bench,
Lot alss by the & Judjes Bench in the cas2 of Indra Zawhney
1992 (2upp) 3 SCC 217 (zupra) where it has [2en held that in
any cadve recervation should not encaed Leyend o0%.  The 0%
[oete already [=ing reserved again3t which promokions  have
Iean made then any promotion against genaral catedory poeks
taking into ~~nzideraticn that thsy are members  of  the
 Zcheduled  laztes X packward «<lasses, chall amounkt O
zceading the limit fized in the cmase of indra Sawhney
(supra)."” '

9. By reiterating the principles 1aid d-wn in Virpal Singh

case, Hon'ble the Supreme cenrt, in Ajit Singh-I concluded as

under :-

w16, We respactfully oonsur with thz view in Union of India
ve. Virpal Singh Chouhan JT (1995) 7 &2 231 (supra), that
zenicrity ketwesn rhe ressrved c2abeqory sandidates and general
~andidates in_the promobed catedity Thall o~-ntinue  £o ke
governed by their panal postion 1.2. with reference to their
inter =@e seniority Th the lower aqrade. The rule oL
reservakbion gives ac~eleratad promation, Tt it does not aive
the accelerated Toonsemential seniority'. If & Scheduled
Facte Gohednled Tribe candidate 18 promoted garlier becauze
~f the rols oL reservation/roster and his senior helonaing €0
‘the general catedity -sandidate i2 promeced later o that

higher grade the gensral catediry ~ardidate shall regain nis
senicrity over such earlier promoted Zohaduled Caste,/Tribke
candidate. AsS already pointed mit abt-ove that when a schednlsd
caste trike candidate is promoted earlier by applying the
rule of reservaticn/roster ajainst a oSt reserved for such
Sehednled Caste/Tribe ~andidate, in this process he does not
supsrsede his senicrs belomaing £o tha general catzdity. In
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Regarding the 'catch up' rules, the Apex Courk on the basis of

the judgemznts in Virpal Singh and Ajit Singh-I, clarified with

“illustration  the entire position with a further rider that in

~rdzr to falfil the =3aid ‘catch up' rules, the seniority may
rejuire to ke amendsd at the promoticnal level, eo as to restore
the senicrity of the senicr general canidates on his catching up

with hiz junicr voster promotes. We think it appropriate to

extract the relsvant part of the judgement =z under:-

“Two 'eabch up' rules contendsd for by gensral candidates:

78. liow, as staked earlier, the counszl for the general
candidates argued £or accepfance of two catch-up rules.

Extreme ‘catch up' rule:

79. 2=~ far as rthe extreme contenticn of the general
candidates that at Lavel 2, the roster candidate must wait at
Level 2 - hkefore being promated to Level 4 - till the last
seni-r general candidate at Level 1 reached Leval 2. - we
rejact the same in as mmch as that will not amount to &
reascnakle kalancing of the righta -f the candidates in the
two groups. U do we accept that paosts must ke kept vacant
ard no promoticons of the roster canidakes bz made.

Other Catch up rule:

€0. Az accepbsd in Virpal (see (1995) & 322 624 at 702:
(1995 AIR S0W 2209: AILF 1956 32 242 and Ajit Singh (Zee (1996)
2 327 715 at p. 729: (1993) AIR 3CW 1196 at pp. 1205-06: AIR
1996 20 1185 at p. 1157: 1993 Lak IC 1020 at p. 1022), we hold
that in case any senior gensral candidate at Level 2
(Assistant) reaches Level 2 (Superintendent Grade I1) kefore
the reserved candidate (roster point promotee) at Level 2 goes
furcther upco Level 4 in that case the senicrity at Leval 3
has to ke modified by placing such a qeneral candidate akve
the rester promoteg, reflecting their inter sge fenicrity at
Level 2. Further promotion to Level 4 must be on the kazis of
cuch a modified senicrity ab Level 2, namely that the senisr
gensral candidate of Level C will ramain senior alsc at Level
3 to the reserved candidate, even if the latter had reachad
Level 2 earlier and remained there when ths senicr Jeneral
candidate reached that Level 2. In cages where the resatrvad
candidate haz gone up to Level 4 ignoring the senisrity of the
senior gensral candidate at Lavel 2, 2eniority at Level 4 has

Cto ke refived (when the ssnicr general candidate iz promsted
to Level 4) on the basis «f when the kime of ressrved
candidate for promobion to Level 4 would have come, if the
case ~f the senicor general candidaies was considered at Level
3 in due time. To the abvve exieni, we accept the firet part
of the sontention of the learnzd counssl  Lor the general
candidates. Such & procsdure in our view will rroperly
Lalance the rightse of the reservad candidates and  the
fundamsnkal rvighte guarantesd under Article 14(1) Eo the
general candidates.

Lo diffionliy in amending seniority list
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this process there was no oocazion to examineg  the merit of
such  scheduled  saste’trike  candidabe  vis-a-vie  Seniors
belonging £ the general category. As such it will ke only
raticnal, Jjust and proper to hold that when the general
category candidate ig promoted later from the lower grade to
the highsr grade, he will be considered senior £ 3 candidate
Felonging to  the scheduled caste/trike who had been qiven
accelarated [romobicn ajainat the posts reserved for him.
Whenever a questicn arises fov f£illing up a [t reserved for
scheduled -aste Lrike candidace in still higher qrade then
such candidate hkelsnging to | @cheduled caste’tribe shall k=
promsted f£irst kut when the considevation is in respect of
promotion  against the general category st in still higher
grade then the Jensral categqory candidate who has bL2en
promoted lakter shall ke considered senior and hiz zase chall
be ~ongidered first for promstion arplying either principle of
senisrity —um merit  or merit cum zenicrity. If this rule and
procedure is not applied  then result will be that majority
cf the posts in the higher grade shall ke hzld at one’ stage
ky perzzn who have not conly entered in servize on bhasgis of
reservaticn and reoster but have excluded the general catejory
candidates from beiny promobed to the posts reserved for
gensral category candidates  merely on the greound to their
initial accelerated promsticns. This will not be consistent
with the requirement or the epirit of Article 1a(4) or

© Briicle 235 of the Constitution.”

10. In Ajit Singh - II, Hon'kle the Supreme Court wvervnled the.

judgement in Jajdish Lal vs. State of Haryana (AIR 1997 2C 2266)

and held that " continucus cfficiaticon of voster premotes on the

promotisnal  post would nok enare to the kenefit of reoster

promotee as against senicr gensral candidate".  They have also

cverrulad the Jjudgement in Asck Dmar Gupta va. State o I.P.

[(1997) 5 &2 201}, as Leing inzonsiatent ts the judjement of

Hon'ble the Supreme Courd in Indra Sawhnsy casze amd in the case of

K.F. Sabharwal, and further held that the enaixling provizicn framss

undar Articlev16(4) ~f the Songkitution shall be invalid, if such

'provision ~r rules come in ~onflit with the Articles 14 and 14(1)

of the Constitntion of India. gy following Indva Zavhney <Case,
they further held that Article 16(4) is only an enakling provision
and it dces nok confer any fundamentzl right, and accordinaly,

Hon'ble the Supreme Court concluded =S undsr -

MES.,  HMEMMNNMNE This "enrt had therefore, ko lay down that
any circular, crdsr or rule ieausd to oonter senicvity Eo the
roster point promotess, would ke invalid. Thus, the decisicn

in Ajit singh cannst ke found  fanlt with."
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8l. on2 of the cbjections raized before us  and vhich

aprealed to the Full Bench in Jaswant Zirngh's case (1990 Lab
IC 559) (Funj & Har) was that fhis 'catch_up! prinziple will
lead to  frequent  alkevakion _ of ithe senicrity list  at

Level 3. We Ao not_ find any difficulity in thiz kehalf. The
seniority list at Level 2 wmuld have only o be merely
amended whenever the senicr  qgensral candidate reaches.
Level 3." ‘ :

The akcve judgement (Ajit Singh-II) alas further slarified

prospectivity of the two  judgements pointed cut  in R.K.

Sabharwal and Ajit Singh-1l, as under:-

w g3, It iz aviwmatic in  service Jjurisprudence that any
promoticns made wrongly in excess of any quota are to be
treated as ad ho=. Thie applies to reservaticon gucta as much

"as it applies o dirsct recruits and promobee cages. If a

Court Aecides rthat  in crder <only to remove hardship such
roster point promobees are  not to face reversicns, - then it
wouild, in cur opinicn ke, necessary b2 hold - coneistent with
cur interpretatizn of Articlez 14 and 1A4(1) - that such
promotess cannct plead frr qrant of any additional bensfit of
senicrity flowing from a wrong application of the roster. In
cur view, while Courts can relieve immediate hardship arising
et of a past illegality, Courts cannct  grant additiznal
benefits like senicrity which have no elsment of immediate
hardship. Thus, while promokbions in excess of roster made
kefrre 10.2.95 are protecied, such promotees cannct ~laim

seniority. cenicority in the promcticnal zadre of such excess

roster point promobeas shall have to ke reviewad after 10.2.95

and will count conly from the date on which they w-uld have
ctherwize got normal promoticn in any future vacansy arising

in a post previoisly cocoupdied by a reserved candidate. That
diepwess of the '‘prospectivity' in relaktion to Zakbharwal.

' Frospectivity of Ajit Singh (199G AIR SCW 1196 ¢+ AIR 1996 SC
1189 : 1%9¢ Lab T2 1030):

85, <cming bo the 'prospectivity' of Ajit Singh, decided on
o

1.3.9%% the questien is in  regard to the zenicrity of the
reserved candidates at the promotional  level where such
promoticons have taken place before 1.2.94,

50. We have accepted, while dealing with the prints 1 and 2
that the reserved candidates who get promsted at two levele by
roster points (say) from Level 1 to Level 2 and Level 2 to
Level 3 m~annct ocunt their senicrity at Level 2 as against
gsenicr general candidates who reached Level 2 Lefore the
reszerved -andidates moved npic Level 4. The general candidate
haz to be treated as Senicr at Level 3.

91. Where, before 1.2.96, i.e. the date of A4it Sfingh's
judgsment, at the Level 3, there were reserved candidates who
reachad there zarlier and alsc senist gensral candidates who
reamhed later, (kub hefsre the reserved candidats was rromoted
te Level 4) and when in spite of the fact that the senicr
general candidate had to Le sreated as Senicr at Lavel 2 (in
view of Ajit &ingh), the ressrved candidate is further
promoted to Level 4 - without considering  the fact that the
senicr general ~andidats was alao availabls at Level 2- then,
after 1.3.96, it Lecomes nscosSsary to review the promstion of

(e I
the reserved candidate to Level 1 and reconsider the same
(without causing reverzicn tx the rezerved -andidate  who

reached Level 4 Lefore 1.2.96). As  and wien the senicr

?é,sL/ '
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resarved (general) candidate is later promsted to Level 4, the

niority at Level 4 haz als- E2 ke refized on the hasis of

wnen ithe reserved candidate at Level 2 would have axt his
normal promoticn, treating him as junicr to the S2nicr gensral

‘candidate at Level 3. chander Fal ve. Ztate of Haryana (1997)
Q0 3CC 474 haz £o be understosd in the manner stated above.”

)]
1

12, Hon'ble the Suprems Ceonrt further zxplained thé rrinciples
of 'frospectivity' az well as ‘satch ap' rule with illustrations in

Jatinder Pal Singh, as under:-

"18. We are acceding to this rejuest made on kehalf of the
Railways as a special case but subject to a reservation -
which was accepted by the learned senior counsel. We agree
that there is no need t2 revert rthose reserved categary
officers, if thay werc promoted even bevond 1.2, bur befire
1.4.%7. "Bot their promstions shall have to ba deemsd ad hoo
as kLhey were Stherwise irreqular and further their senicriky
in the promokbed categsry shall however have oo Fs determined
by following Veerral and Ajit Sfingh No.1 as o¥rplained im Ajit
Singh No. II ag if they were not zo promited.  To qive an
ezample - in the —ase of rosfer grints at tws levels, i.e.
from Level 1 to Level 2 and Level O to Level 3, if the
reserved candidate was promoted kefrre 1.4.97 to Level 4, such
rezerved candidate need not be revertzd. If by the date of
promotion of the reserved candidate rom Level 2 ko lavel 4
k2fore 1.4.97, the szenicr general candidate at Level 2 had
reached Level 3, he has t- ke ~onzidered as senicr at Level
2 to the reserved candidate becanse the latter wés still at
Level 3 on that date. But if such a qenral candidate's
Senicrity was ignored and rhe reserved candidaks was treated
a3 Senior at Level 2 and prometed to Level 4, thie has o ke
rectified after 1.3.9¢ by £3llowing Virpal, Ajit Sfinah Ho.l as
explained in ajit gingh No.II. In -ther wirde, if a reserved
cardidate was promoted to Level 4 before 1.4.97, withont
considering the case of the Zenicr gensral candidate  whe had
reached Level 3 kbefore such promxticon auch reserved candidats
need not ke reaverted, bat the said promstion o Level 4 iz to
e reviewed and genicrity st Level 3 hss to be refized and
on that kasziz prom-ticn f’se-ni-:-rit‘_' at Level < (a= and when the
general candidate iz promcted be Level d) iz again to he.
refized. The genicrity of the reserved candidate at Level 4
will b2 rafized =n the kasis of when his term wsuld have come
Lor promoticon to Level 4, if khe caze of the senior gensral
candidate was considered ar Level =

3 in due time."

M

13, Inepite of the akove consistenk law dé-:iar‘ed .tvy ch'blé the
Surreme Cﬁ-urt + the TFarnacaka Admini;.trative Tribunal, in its
Judgement dated 20.11.9¢ in Ai:.;ali-:ati-:-n oo 3752 and 4849 of 1996,
r:f:»nsidering the E’,arnéta}:a_ 3IVETIINEnE Servantz (Senicrity) Rules,

1957, h2ld that the rezerved candidates promsted on the kasi

/7]

oL
rogter at Levels 1 and 2 would kecome senior from the date of the

rogter point promotions and even if a genicr gensral -andidate

reached  Level 3 later, he would not be able to claim Szniority
over the reserved candidate at Lavel 3 mezause the reserved
candidate had veached Level-2 'éarlier.v The IZar._‘n&«_.taka

Administrative Tribimal farther sbzerved that the partizs would ke
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aoverned by the law as it rrevailed fmior t> the date of decision
in Sakharwal. Finding this =onclusicon I>2ing inconsistent with the
law declared Ly H-on'ble the Supreme Coat ianirpal, Ajit Singh-I,

Indra Sawhnevy, and -iher sase

7]

¢+ the =3id judyement <f the arnztaka

Administrative Tribonzl was

%7}
]

t a2ide by Hon'ble the Suprems Court

in M.G. Padappenavar with a further direction that the seniority

lists and the promsticne shall ke reviewed, sukject to the

restricticons that those whe were Lromoted sn principles ontrary to

Ajit_ Singh-II and Sakbharwal Fefore the resp2ckive cut off dates

need not ke reverted. Hon'hle Enpreme Court furkher held that this

limited pr:tecticn  against reverzion was given to those reserved

candidates who were promoted contrary t5 the law laid down in the

above casges, ko aveid hardship.

A

In the cése of Padapranavar, H-n'kls the Suprems Jonrt  took
note of the Lensfit t- the rebived senicr general éategory
candidatés and _hardéhigv > the retired junicr resérved ‘roster
rromstess, as a conssjuence é;ising out 2f the law declared byv
Hon'lxle " the Supreme Oourk  in Ajit',Singh—II and ihe czase of

Sabharwal, and proivided tw: riders as undsr:-

19, We are here adding cne m-re protection to kthe retirsd
reserved candidates in these -~ases. Though their senicrity is

reviged at the level of Exeonfive Engineer ‘cr ak-ve and
though they might not have heen promoied if the law laid Aswn

by thiz Comrt in Ajit Singh II and Sakharwal (as explained in
Ajit Singh II) were applicable k= them at the relevant time,
still for purposes of their retiral benefite, the said
Fen=fite shall ke compuated on the fasis ~f the poats factually
held by them at the time of retirement and on Fhe em>lumants

- actually drawn kv them and nit on the basis of the result of
any revisw that is now directed.

20. Sz far as the gqerieral candidates are concerned, their
genicrity will ke rvestorad in accordance with Ajit Singh II
and Sakharwal (as explained in Ajit &ingh-I1) and they will
et their promations acesrding from the effective dares. They
will get notional premctions bub will nst be entitled Eo any
arreare of salary on the promcticnal poats. However, for
rurpcees of retiral benefits, their position in the promoted
rosts from the notional Aates - as per thie judgement - will -
ke taken into acoount and vetival khenefits will ke computed as
if they were promsted to the posts and drawn the salary and
em>lumentz of those posts, from the noticnal dates. "

M
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Fesping in view all the rrinciples of law deslared oy
Bon'kle the Supreme Courk, referred £2 akive, we procesd to
congider  the applicability of those rrinciples to the case on

hand.

14, In the instant case, the derartment has broght to cur

[}

notice the letter of the oM (E)-203 dated 1/2.5.3

1)
RS

indicating the
avenue of promoticons of ticket checking staff and train conductors,

as under :-

"Ticket Cillactor Re. 950-1500 (RF) : (Level-1)
- ' ~Base Level-

enicrity-cum-suitability:
nicr T.C. Fs. 1200-2040 (RP)

e (Level 2)
enicr T.T.2.  Rs. 1200-2040 (RP)

<
[
<
[ndl
Q<
Pad

By Selection: ,
Head T.C. 'TICR/HA.TTE Scale Ra.1d00-2300 (RF) : (Level

(23]

)

Senicrity-cum-suitability:
Train Condusior /TTI Re. 1600=2660 (RF) ¢ (Level 4)

By & : _
T 2. 2000-2200 (RP)

o : (Level 5)
15. The hisarchy of the poekbe menticned akzve, we have nokted as

Level No. 1, Level Moo 2 eka. efco. in the hrvackers for the salke of

convenignse @0 that we may refer to them ag Level No. 1, Level

Mz.2 and o on, in the soarse of judgemeni. The post of Tichet

the hase leavel, to which we

[ 8
Ty

Collector at Level-1  undispotedly

i)

0]

will ke referring as Level-l. Bokh sides have not disputed that at
Lavel-1, the applicants wers senicre t5 the rrivate respondznts.
It is alsc not in dispute that at Level-2, i.e. at the level of

Senior T.2.' Zenicr T.T.2., the arplicants were senior to the

rrivate vespondsnts.  The disgute skarts from Fhe stagye Level 3.

[}
[l
(D
<
i
—
|
(57
cr
=
L

It ie th2 case of the applisante  that from Level-2 t.
private respondente  were promsted on the besiz  of medified
eelecticn pracedure on upgradaticon by promoting them on roster

rvintz,  whereas it i

0]

the case of the private respondantz that
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they were prcm:ted from  Level-Z b Level-2  on the kasis of their
own merit. Their further cass is that having keen promctad on the
Fasic of their -wn merit from Level- to Level-3, they were not
promoted on rister poinks, as such it is not a case of accelerated
pr‘::m:-ti-:,n. Their further caze is thai.: by virtue of th»=;-in prometion
from Level-2 to Level-3  vide Annexurs RS dated 20.06.2¢, thay
have becdime senicrs to the applicants whe have been promcted ba
that cadre vide Annexure PR/A dated 22.02.28, mch subsequeni:’ [
private resp;ndents. The learnad counsel for the respendents
contendsd that in the ssnicrity list ~f HITE at Level-2, vide
Annzxare B/8 daf' ed 2°.10.26, the a[:,_plicants names were not shown at
Level 2, sih-:e ‘they were nib promoted in 193¢ at all. Eut they
3 g::r(:,mbted in the year 1982 asukssjquent to  the private
respondents. Therefors, their names are not shown in the cehiority
list at Annerure R 2 dated 28.10.36. The learned counsel for the
private respondents, &°Shri Mand [Dishore and Virendra L.:-ﬂha,

submitted that the applicants keing promobed subseguent ti o the

cpromotion of private respondents at Level-3, the applicants have

become zenicr to the private respondenis ard in zuch circumstances,
"catch=up" rules 4o not apply. Whereas the learned sounsel for the
applicants contended that the promobions of the private respondents

te Level-2 waz only on the hasgis o m:dified selectio

o

rrocedure ‘upgradation on the reoster pointe and, therefore, it is an
accelerated promotion., They alss further sontended that in farct,
as per thez law declaved by Hon'ble the Supreme Court, in casea of
mxdified selection procedure/urgradaticon, the principle of roster
dees not apply.  But th-=_- same has besn applisd b the private
respondents and the private respondents were promobed fL‘-:.m Lavel-2
to Level-3 without oo vnblt_]“l.atl- n of the cases <f the applicants.

The learned counsel for the applicants brooaght to cur notice the

jndgement: of the Jodhpir Bench of the 2entral Administrative

W
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Tribunal in Samsudden and ors. vs. Union of India ang Ors. [19%96
(3) sSLJ (CAT) 124], and contended that 3% rer the law declared by
the Jodhpur eench of the Tribunal, by following the judgementé of
the Allahakad Bench of the Tribunal in N.K. Saini and Ors. vs.

Directeor General RDZC and Cthers (oA Mo, +14,'87), and the Jjudgemernic

~of Hon'ble the Surreme Conrt in Special Leave to Arf=al (Civil)

Noo  9628-30 ~f 1922 decided nn 31.08.88} is” that roster
reservation is not permissible‘in casze of promokion by medifieq
selection procedure/ npgradation. Therefore, promoting  the
applicant from Level-2 to Le&el—3 “n the roster péint was itself
illegal ang veid, being contrary to the law d=zclared by‘Hon'ble the
Supreme Court. They further submitfed that at any rate, the said
pPromotion from Level 2 to Level 3.was an accelérated promotion on
the roster rointe, and  the applicants  on catching up the
respondents, are entitled ta their 3eniority refired, as per their
inter-ce seniority at Lévelfl. As against this argument, the
contention of the counsel for the officiél respondents, shri U.p.
Sharma, as well as the contenticn of the learned connzel appearing
for the private resrondents, S/Shrj Nand Fishore and Virendra
Lodha, is that, the applicanis being promoted by selection on the

basis of their own merits, it is not the case of accelerated

' promotion. They als- contended that at any rate, the applicants

have not challenged the rromsticns of the rrivate respohdents from
Level-2 to Level-3 in the year 193¢ irself and as such, the claim

of the appticants is karred Ly time.

16, It is not in dispute in these Z3zez that subsequently the
applicants were Fromsted from Level-2 +a Level-2 in the year 19896
and thus, the applicants and the private respondents were in
Level-3 at geme point of time, ahd they were simultaneously
promoted ffom Level-2 t. Level—# with effect frem 1.3.1993, 1n

view of this admitted Foziticn, the learned s-unsel for the
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appli-:ants further ocontendsd that the applicahts have ':augl;nt up
with the rrivate respondents at Level-2 E2ing subsequently ﬁ«romc'ted
to that level, their zenicrity sheonld have keen reviged at Level-3,
in view of the law dsclared Ly H':'xi'l:»le the Supreme Court. After

revizing the senicrity at Level-3, the applicants senicrity at

‘Level-4 were ala: to ke revised before processing for pilameticn to

the next cadre at Level-5. In view of the law declared by Hon'kble

the Cupreme Court, in cur opinion, there is auketanze in the

arquments of the arpli-ants.

17. It is not disppte«i,' and it cannct he disputed, that the

applicants were promoted from Level-2 to Level-2, though 2 years

later, than the rrivate rezpondents. Thus, at Level-2, the

applicants caught up with the rrivate respondents and in view of

the law declared by Hon'ble the Supreme C-urt in Ajit Singh-I1I, the

genicrity list at Level-2 has gzt to he revised before promoting

any p2rscn to the next level.  In the instant cass, it is not the

caze of the resp:ndents that ths senicrity list at Level-2 was -

revized or modified  in terms of the law declared by Han'ble the
Zurreme Court. We al_s‘:, find that when the private resp-ndents wers
pr:c-xﬁ:»ted fr.-_:;m f,ével-Q t: vLevél-?, as per the :rder, -p ‘v:,duced' by them
vide Annexure RS, they were pr':ym:'-ted by m:dified proc g-ﬂﬁL'e of
sel'ect.ion. Admittedly, at Level-2, the applicants were senisr to
the private respondents, and in case of modified selectisn, the
employess from Level-2 are promoted ko thé‘ne:{t cadre only on the
kaziz of seniori Ey and the servize records, Moreover, the
promstion of tﬁe private respondents from Level-2 to Level-3, i2ing
l?-y\ way of medified selectisn procedure vide Annexurs ES, it is not

a selecticn on merite | Ly ad:-pting any method of selectisn, like

written examinaticn , viva vace teat, suitability_ test etc. When
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the aprllﬁ admlttc—dlv Were genicrs £o the prlvatq- respondent at Level-2, th
cage of the applicanis waz perhars not considered, anly  bacauze privat
respondenks were Jiven promotion, rrima facie, on the haszis -~f roster principle
Even in the reply filed kv the offi~ial respondents, we do not find any statement
that anv =elecsticn rrosess \-Jés '-ndv.l'_l:ec except  saying that the private
r2spondents wers found suitakle for rromation. At any rate, the bz":.n}:'t ion order
nf the rprivate respondsnts vide Annexmiwe RS itself indicates that the said
Fromobion of the private. resp:-nvﬂentsv fram Level 2 to 44 Level 3 was by way of
modified selecticn coedure. In our cpinion, without g92ing inte the merits of
the case " as final adjudi‘:ati-:.n on the facts, we think it arrropriate that it is
for the department t- sonsider the nature of [’L‘"Il’a.tb n flum Lavel-2 to Level-3 on
the kasiz of the rescrds available. Az per the reccrds now placed before us,
there is no indicaticon that the applicants, though senior  at Level-2, were
congidered alongwith the f-rivate raspondents and  found unsuitable Lefore
rromoting the privare respondents from Level-2 ko Level-3, It is the speéific
case of the applicants  that their case was nok ~onsidered on merits before the
rrivate respondants  were promoted  ab Level-2 to Level-3, and the private

respondants were rromoted only because of wrong application of rese arvaticn in a

modified sele l-_..n procedure, and as  such,  the rromotion  of  the private
regronderts from Level-2 to Level-2 was an accelerated promoticn. We prina

facie find that thers is subatsncs in the conteniicon of the learn=d counsel for
the aprlicant that the Frivate respondents were promoted from Level-2 to Level-3

by modified selection rvxw'u"ndura on the roster peint, eaTabBipgorews  From this

it follows thak the applizability of ‘'catoh up' principle has to ke eramined by

the department  at Level-3 and at Level-l Lefore taking up the process of
rromotion by selection to Level-5.  Theref: ore, thers is, a prima facie caze in
the contention of the appl'icants that the senicrvity lis: at Level-2 has gt to
ke revized, and o :--p.wnflv the seni;:'ritg' list at Level-ld raguires to be
moﬂified in view of the law laid d-own by Hon'hle the ‘_-H[‘L"‘-"l'ﬂﬂ court, referred to

above. Unless the emwrlty lizt at Level-3 and Level-d de mcdified, the

derartment ocould nok Frocess the promction  from Level-d to Level-f since the

applicante have caught up with the rezpondents at Level-2 only.  Therefore, we

find fault with the eligikil 11.\' list prnr-ar:-d by the dspartment vide Annesure
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A/?-, dated 7.7.99 for the purpsze of promotion from Level-d Eo Level=-5, - In view
nf s.ur:h prima facie case only, this Trikonal granted an int.erim. -:-rv:]exr dated
16.2.99, stating chat if any zelection is held for the st of C.T.I, pursuant
to Notification vide Annexure A2 Aated 7.7.99, the'reéult of the same shall not
be dzclared. Meanwhile, Hen'hle the Zupreme Court izsned a general directicn
dated 16.8.2000 in Special Leave b~ App=al (Zivil) Moo 16135-18126 99, dire&ting
theA Unizn of India to implement Athe directicnz given by the Conatituticon Bench of
Hzn'kble the Suprems Court in Jatinder Pal Zingh case (surra). The learned
counsel for the appli-:anté. ha\}e alsc bronght to cur nobice the letter of Failway
Brard dated 15.1.99 directing the Dipartments that the judjement in Jatender Pal

cas2 be implemented, Taking n:te of theze devel spments, we vacaked our interim

crder dated 16.8,99, thinking that our interim order may come in conflicot with

the implementaticn «f the judgement of Hon'ble the Supreme Court, when the

department takes up the whole exercize. PBut eon the conbrary, by taking undue

-advantage ~n -ur vacating the interim srder, the department izsued a panel dated

2.11.2000 for th»:- parpcge of promotion  from the tevel-é to Level-5, Qithout
following the directisns ~f Hon'kle the Supreme Couri issued in Jatinder Fal
case. We perused the notd Mol appen-:'léd t> the said panel Aated 2.11.2000,
stating that "the akove rpanel is rrovigsional and. can be reviewsd when the
instructigns are iszued from Headjquarters rejarding implementaticn of Hon'ble
Supreme Court's decision date(i 16,959 ", From thie note, a ~lear indication has
k=2n qiven teo us that the =aid panel has t:.een rreparved without taking the
erercize of revising the senicvrit\;: on the bagis 2f ‘zatching up! principle etc.
enunciatad by Hsn'ble the fupreme Court in Ajit Singh-II (supra), and h.ence we
raztrained the department vide -ur s~rder dared 10112000 from proseeding further
with 'that panel, qiving likerty te the derpartment £ prepare a frech [:anel., Ly
f-llowing the direstisns izzved by Hon'kle the Suprems Court in Jatinder FPal
cage. It iz not the case of either the énp{:-li-:ants 2 the resp;r{dents that any
panel is prefared thereafter. The fact remaing on record khat the <one panel
prepaved on 2.11.2000 by fhe l-'.‘,ailwéy- department was the -ne preparad with-yﬁt
following the dirsctions iseued by Hon'kle the Supréme Court in Special Leave to

Appeal (Civil) Nos. 16125-16136 of 1999, decided on 16.2.2000. Having regard to

fy_
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these ciriumstances, though this panel has nok Feen specifically'challenged in

-the Q0.A., but this being a consejuential crder te the'impugned eligibility list

vide Annexure A/2, which is preﬁared without undertaking the exercise of
r¢v1~wing the g seni iarity lizte at Level-2 and Level-d, after thé applicants have
caught wp with the prayate respundents, is 1u14t1va of the law dzclared by
Hzn'ble the Supreme Court extensively nntnd aLuv~, und wa 1c:orﬂ1ngly declare it

as invalid.

18.' . We als» f1nd sustance in the aanmnntu of the learned ssunsel for the
anpllﬂantu that  there :zann-t hLe any veservation in favour of roster poinc
promotees  whenever there iz a rromotion by modified selecticn 'prucedura an
Urqradatlnn’r'"tzu‘turlnq, as ckeerved kv this Tribunai in Samsudden and Ors. vs.
nicn of India and drs. [1996 (3) 3LT (CAT) lié. In the zaid judgement, this
Tribunal haz followed the judyemsnt of Allahakad Fench of the C.A.T. in N.EK.
Saini and Ors. vs. Digector seneral  RDEO and dra. (DA Me. J11/87), decided §n
31.5.82. It has keen gpecifically brought to cur nobics that the said judgement
of Allaﬁabad Bench of C.A.T. haz keen confirmed Ly Hon'ble the Suprame Zourt in.
Special Leave to Appeal (Qivil) 1o, 9628-30 of 1988 filed by Union of India,
decided on 31.2.83. The arplicants have brought to our notice another judgement
Gf Hon'ble rthe Supreme Conrt rassed invCivil Apgeal No.‘BGZJ of 1995 (Union of
India ve. V.7. firothia), ~onnecsted with civil App=al o, 2149 of 1995, decided

nn 19.11.1929, which is extracted az under:-

" IN THE ZUPREME OCURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL MND. 23622 of 1995
Union of.India | A . ... Appellants.

versus.
V.K. Sirothia S oo Responden@s
| with
CIVIL APPEAL NO. 2149 of 1995
C.A. No. 3622/95:

Heard counsel on l:th the wldes.

W
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The finding of the Trikunal that "the so-called promcticon as a result
of redistrikbution of of poste is not promoticn attracting recervaticn" on
the facts of the case, appears Lo k2 Fazed =n good reasonings. on facts,
it is clear that it is a case of upgradation on acsount ~f restructuring ot
cadres, therefore, the guesticon -f reesrvation will not arise. We do not
find any qround too interfere with the order of the Tribunal.

The Civil Appeal is dismisssd. No 2osts.

C.A. No. 9149/95:

In view o~f the crder passed in Civil Appeal Mo. 23622/25 ete., this
arreal has to ke allewed as in the order undsr appeal, the Trikunal has
taken a contrary view. The appsls ie, ‘therefores, allowed. 0o zosts.

(eoecsceccsacaede

(E. Venkataswami)

TS
(B.N. Kirpal)
New Delh l ’
lovenker 19, 1929. "

‘

19. From the above judgement'of Hon'ble the Supreme Courk, it is z~lear that

ie ~f roster whenever there is a

10}

“thers cannct e any reservation on theA ka
promoti&n.by upgradatizn on asziant of restructuring of ~adres. The promstion
order of the respondents frem Level-2 to Level-3 vids Annexure /5 is by wéy of
modified selecticn procedurs, and if that is =3, there could not ke any
reservaticn in their_favaur on the késis of rosker ;ﬁint. Feeping in view of
- .
these issues, the department ghonld have undertaken thz exercise of revicing the
‘seniority 1ist at Level-2 and Level-1, of the applicants  and other general
cateyory candidates vis-a-vie the private respondents and cther roster promotess

Lefore processing fov further promotion from the Level-4 ta Level-S.

[\W]

U. Atleazl, now the depavtment shall underiake this sxercise, keépind in
view of the law declaved ty‘Hon'ble the Supreme Court, the zalient féatures of
.wﬁich we have extfacted above. We aleo think it appropriate to focus the
attenticn of the department to the cbgervation -f Hon'ble the Supreme.Court in
Sabharwal case that if = candidéte Lelonging &0 recerved catejiry, wWas selected /
promsted on his cwn merit (and not by virtue of rule of reservaticzn) shall not he

' _ in our opinion, _ _
counted as reservad catejory ~andidate. However, thers ~enld ke situations that
. 43
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a reserved egnry :anﬂldaLo iz promoted to Level-2 on his cwn merit and i:
thersafter, promated to Level-! on the kagiz of voster principles and on hi:

gznicr general cabteqory candidates "at*hlnj upe with him at Level-d, the Seniorit3

list at Level-4 will ke remired to be ﬁﬁﬂifléﬁ in relation bo such ~andidates.

There conld he yet another situation that a reserved *ategury :andidate reacher
at Level-32 cn roz tér reint principles, kot iz premcbed from Level-2 to Level-d cor
his own merit and on his senicr gensral caktegory candidate catching up with hin
at Le&el-4, the seniocrity lists, both at Level-3 and Level-d  weould stiil ke
required to be medified, sinze it wiuld ke a case of accelerated promobion and
catching up principles wonld apply.  Such a reserved Tategory candidate wss £ound
eligible or entered the cens of ~onsidevation  £ir the purpose of promcticon ﬁn
merit from Level-2 to Level-1 conly becavee of his-accelerated prometion ffon
Level-2 o level=3, providéi his senicr general éategory candidates at the kase
level catches up with the junlur‘r':tar promotes at Level-d.  In case of senior
general catejdory candidate net catching up auch junicr voster promotes at Level-
4, the junicv resorved cateqory promobee would be iree to ke promoted to Level-5

without having to wait for senior general categiry candidake te catch up,. This

principle has hkeen made cles

=

by Hon'ble the Supreme Court  under  the

Extreme"catch up" rule in the -as para 10 above).

1]
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21, However, the learned counsel appearing for the respondsnts stremuously
contended that the promotizn of the private reespondentz in the year 1936 from
Level-2 to Level-2 vide Annexure E,/S dated 20.6.86 and tﬁe Cw ceni-:»rit?'lists
pertaining to Level-3 prepared in the year 1927 vide Annamre A/. dated 28.10.86&
and the_senlnrltv list vide Annexure F ‘1 dated 22.5.97 at the Level-l, have
kecome final, the appliczants cannci challenge.the same keyonﬁ the prescriked
rericd of limitaticn. Therefore, the plea of the appiicants for revising the
impugned senicrity list suffers from delay and latchee. Euﬁ in our considered
view, this contention is liakle to he rejec ted fir the reassn that as 2t the law
declared by Hon'ble the Zupreme Zourt, theve cann&t ke any fihality of seniority
i ste in view of the rmln-1fle of "catching upﬁ." According Lo this principle,

with
wherever the senicr general candidate -dLuhQS up/th@ rogter profcteza ab highse
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'#. : level, such senicrity lisk of that lavel ‘équit é Ex be medified from time bo
5 {5 : | time. The contention of the ccunsel appearing fir the raservad candidates i;
Ajit Singh-II that reviéion of such asnicrity liste would create administrative
. problems, has been rejected by Hon'kles the Suprems Court.  From this, it £ollows
that no finality-can'ke atﬁachaﬂ Lo any senicrity list, which requives to be
modified from Lime €0 time t£he moment senior gzneral cateyory candidate catches—
ub T ster promotess. However, Hon'lble the Supreme Court has made it clear in
Ajit Zingh-II, Jiténd&r Pal fingh and Radapranav case‘ that such roster promotecs
promobed in excess of quota prior b 10,2.95 conkrary to the jndgement in
Sabﬁarwal caze, and those roster promnree promoked prior td 1.2.96 oontravy to
1;? Ajit Singh-II also are nmﬁ vequired to be rever tc] In Jatindsr Pal Singh case,

it is further made clea

(]

that even those p'&mated betwesn 1.2.96 and 1.4.97 wonld
aJ &5 nok be reverted (see para 10 and 11 akwve). PBut their seniovikty has gob ta
ke reviewed'and revised with referense to the zenior genzral candidates, taling
into acoount tﬁeif genicrity at the lkase level. Hon'ble Zupreme Court has
further clarified that sﬁéh [t omotess shéll bz conzidered as beingApromoted on ad
hoc kasis. Since "“cabching up" prihciﬁle is a contimcus process, the revision
of senisrity would alss be one conbirmcus prnuess and, therefore, no finality can

2 attachsd to swsh  senicviky list, and the contention that plea regarding 2w h

t‘l‘

icrity list is barred by time;, wonld not be tenabls. At any vate, £ill Ajit

Singh—II‘ Aecided -n 16.10.9%, rhe issuse were ssized by Hon'ble the Supreme

ig
T
2

-
i

Court in one form or the other, and it iz only after Ajit Simgh-II, the entire

issue relating to the senicrity f the reserved candidatas vis-a-vis general

cateyory candidates iz settled. Since Hon'ble the Suprame Coart haz now
dirzcted the Unicn of Indiz and ite Depariment to take up the axercise in the

light =f the judgement in Ajit ZSingh-II and in case ~f Jacindzr Pal Eingh, the
contention rejarding limitaticn ~annot ke accepted. We think it appropriats te

s interim ordsx

T

extract the said diresticns of Hon'kle the Supreme Court vide d
dated 1G.J.~HU5 rendersd in Sgecial Leave to Appeal (Civil) Mos. 16135—16136/99
as under:-
" Leave granted.
Till further orderz the -pevatisn of the impogned judgement and the ordst
raszed by the Trikunal is stayed. The applicants (nion <f India) shall

implement the directione given by the Congtitution Bench of Hon'lkle the
Suptems Court in Jatindsr Fal Singh and Ors. v, State of Punjak [ (1999)
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7 SCC 257, parflﬁularly the paragraphic Nuh; 17 and 12 +f the saig judgement . "
22, Howsever, the learneﬂ counssl aprearing for the respondents persists in
his argumen: that the senicrity list at Annexure A/l has hean pPrepared on the
hasis of rhn letter dated 22.2.97 of the Railway ard v1dn Annexure R,’2, and
without challenging the =aid circular,letter, the arplicant cannst challenge the
impugned seniority liét. But this arqument alas ~annut ke accepted as held by
Hon'hle the Supreme Court in Ajit \1ngh II and Indra Sawhney's case that any
circular, corder cr rule - iseusd  under Article 16(4) iz conly rejulatcory, and if
such cirenlar, srder srorule somes int.e =nElict with the Articles 14 and 16(1)
éf the Constituticn, of Indi3, euch ~1rpula1, order o rul~ shall be invalid.
the ocost of regetition? we axtract relevant portion of Paragraph 65 of Ajit

Singh-1I as under:-

"5, mummuuvuxr  This O uxr has, thersfore, L. lay down that any circular,
corder oy rule isened b confer °~n1~r1rv t> the roster point Fromstees,
would ke invalid, Thue, the desisicn in Ajlt 1nqh cannot ke found fault
with,"

It is neadl £28 Lo Zay that if there iz any conflich bebwsan the law declarad by
Hon'ble the Supreme court and any circular, order or yule etc., such circular,
crder or rule Qéuld be illejal, az held by Hon'ble the Suprems  Court in
Badappané}ar' casge, in which it decléred the Tarnatala Goverﬁment Servants
(Seniority) Rules; 1557} asvilleqal For the same reazon, in our conzsidered
opinion, respondsnts  cannct rely urnn the circular issned by rh~ Railway Board

vide Annexuxn R’2 dated 28.02 <27, to the extenf it is inconsistent to such law

jmd

)]

declared Ly Hon'ble the upreme Conrt., At anv rate, a2 we have already stated
abﬁvé, az 1long as thers is rester pr@mmtion as a3jainst senior general
~andidates, such genisvity lists have to ke reviséd a2 and when the senior
aeneral candidate catches up with the roster Fromotess.  The circular of the
Pailway Bcard vide Annexure F/2 or oany cthér ciroular, crder or rule, which
conflicts with the law declarsd Ly Hon'ble the Suprehe Court, such circular,
crdsr or rule shall tebillegal, and the deravtment should conzidsr the encire

N

izsue afrash =n the kasis -f rhe law laid down by Hon'kble the supreme Court. We
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.

may point out that th@ law declared by Hon'ble the Suprems A-rt iz binding on

gverybedy in view of Article 141 of the lonstitntion of Lnﬂla, khecefore, no

department c©an rely =n any ciroular, ordesr U rule for not implemsnting the

judgements of Hon'kle the Supreme Court.  Even reqarding the retired ~fficials,

Hon'ble the Sugreme Court alsc has laid down certain guiding principlss in
Badappanavar case (supra). »The relevant portion  we have already extracted
albbeve. Though the ccunsel on both sides rel;; ~n @-om2 other judaemente, including
the one decided by the Central Adminiztrative - Tritunal, Mumiai RPench, dated

30.1.2001 in O.A. M. 529/199] and CA lin. 1042, /1998, w2 hava not sonsidered them

gince our conslugionz a re directly tased on the judgements of Hon'kle the Suprem2

Court, more so in view of our having not decided theaz cages o merits, as a

final adjudication on facts.

23. For the akove reasins, we allow these applicaticna and declarz the
impugned eligibility 1ist dated 7.7.9%% (Annsxure A’z) and the impogned aznicrity
1ist vide Bnrexure A1l Jdated 16,7 ’.'.a'_-;, prima facie, a2 illaqal, being contrary
to the Judgements of Hen'lle “he Surrems Court. We accordinily direct the
esp ndents tu taks up fresh swercise ~f reviziny the senizrity lists on the
basis of "catch up' principle at the level(s) senicr general ~ardidatez <atch up
with the& junicr roster promobees and after auch exercise, they shall issue a
fresh eiigibility list for the porpsss of p ~smotion to the next lavel in
acocrdance with law.  We make it clear that the £indings recordsd by us in this
judgement ot only for the purpsse «f highlighting th=2 “satching up" principle.

Therefore, we direct the offic 1:11 respondents t- take up the exercise in
acc-:-rdan-:e'. with the law d-—-‘l:n::d kv Hzn'kble the Supreme ceurt  without bzing
influenced by cuar ok servaticns, regarding the merits ~f the case. This sxzrcise
shall be complated within a period of six monthe from the dace of receipt of 2
copy of this judgement or pefore initiating the [t-r-;-;:ess far any promstisn o

higher grads, whichaver is earlier.

24d. Parties are left to bear their own cocts.
X ]
it i
(N.P. NAWANI) . (JUSTICE £=5. RAIROTE!
. Adm. Member ‘ _Vice Chairman
cvr. ) .



