
Ill THE CENTRAL ADMII:1ISTRATIVE TP.IEUHAL / Jf\.IPUR BEHCH 

JAIPUR 

Date of decision: 18.11.2003 

Madan Gopal Agarwal s,'c Shri Ge.pal Lal Agarwal r,'o 3-I~-1-1 

Vaishali Nagar, presently posted as Office 

Superintendent, Copilation 0ffice, Western Railway, Ajmer • 

•• Applicant 

VERSUS 

1. Union of India through General Manager, Western 

Railway, Churchgate, Mumbai. 

2. The Financial Advisor and Chief Accounte Off i~er 

(S), Western Railway, Churchgate, Mumbai. 
\, ,_, 

'j -· . The Ststietf.::al .~ Analysis Offi.::er, Western 

Railway, D.R.M. Campus, Ajmer. 

4. Shri R.C.Sharma, Off ice Superintendent, 

Compilation Office, Western Railway, Ajmer. 

5. Smt. Maya F·atwani, Offi,::e Superintendent, 

C0mpilati0n Office, Western Railway, Ajmer. 

Respondents 

Mr. P.P.Mathur - counsel for the applicant. 

Mr. U.D.Sharma counsel fGr the reep0ndent noe. l,~ & 3 

None present for other respondents. 

CORAM: 

Hon'ble Mr. J.K.Kaushik, Member (Judicial) 

H0n'ble Mr. A.K.Bhandari, Member (Administrative) 

ORDER (ORAL) 

Shri Madan G0pal Agarwal hae filed this OA 

wherein the prayer has been made t0 rectify the seniority 

list dated 5.9.97 and he te placed above respondent Nee. 4 

and i:: -·. Further prayer is that his caee may aleo be 

ccnsidered f0r promotion t0 the next higher grade of Chief 

Office Superintendent. v 
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2. Sl:ipping c.f the s1.lpirflu.:ilftf~'3 "-l tha case of the 
-· -~. -.:::.-_ -:--.:::__~ - -- - - ·- - - -··· ·~ .. 

applicant is that his tw1:• junir:0rs were promc.ted to the 

post of ~ompilation Superintendent vide crder dated 

20.4.95. They were empanelled in the panel dated 13.4.95 

for the said post. The appli·::ant complaints of his non-

inclusion in the said panel. He submits that a review was 

conducted and in the review it was f0und that he was also 

eligible after watching his performance for certain 

specified period and thereafter hiE name was included in 

the panel dated 13.4.95. As per the averment made in the 

reply, his name wae place.at the bottcm. Thereafter he was 

promote~ vide order dated 15.11.95 (Ann.Al5). The case of 

the applicant is that since he is empanelled alongwith his 

juniors, he ehould be assigned seniority on the said post 

of Compilation Superintendent above respondent No. -l and 

5. We find from perusal of the relief clause that there is 
I -

claim seeking 
no t:han9e r e·;iarding date .:.f pr 1

: 0mi:0 t ion of the applicant and 

the position ie that the respi:1ndent lJos • .J. and 5 were 

prc·moted w.e.f. ~0.4.95 and the applicant was promoted 

w.e.f. 15.11.95 

3. As per rules of seni.:.rity as laid down in Para 

302 of the Indian Railway Establishment Manual, Vol.I, in 

respect of pr0motees eeniority to the promote• should be 

aseigned frc.m the date he reEumes duty ll,r \':-\1.; pr.:,mi:0ti0nal 

post. In the present ·:::u?e, rei=pi:0ndent Nos. -l and 5 have 

admittedly resumed duty 0n the higher post much earlier to 

the applicant. It is not the caee •:•f the applicant that 

his d.:ite c·f pro:.mc·t ion J:.e ·::hanged and brc.ught at par with 

respondent Nos. 4 and 5. Incidently, the order dated 

is not under challenge. 
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4. In view of the law position and the law relating 

to the seniority, the seniority has to be assigned from 

the date of promotion in case of promottees. Since there 

is no change in the date of prornot ion of the applicant, 

who was admittedly promoted much later than respondent 

Nos. 4 and 5, he cannot have any claim for seniority over 

respondent Nos. 4 and 5. The learned counsel for the 

applicant has also stressed on certain additional grounds 

inasmuch as, at the time of consideration of his case, he 

has not been communicated rejection of his representation. 

The learned · counsel for the respondents has serious 

objection. In view of the aforesaid observations, since 

the very OA is not maintainable and the relief claimed 

itself is not sustainable, we are not inclined to examine 

all these matter in this OA. 

5. The result is rather very unfortunate, but we 

have no option but to dismiss this case and the OA is 

accordingly dismissed with no order as to costs. 

J-.J\<O· ~;_,· 1Qhv> ,___.. 
(J.I-:.EAfJSHIK) 

Member (A) Member (J) 


