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Il THE CEMTRAL ADMIHNIZTRATIVE TRIBUNAL, JAIPIUR EEHNTH
JATIPUR
Date of decisieon: 185.11.2003
0B No.380/1299
Madan Gopal Agarwal s,c¢ Shri Gepal Lal Agarwal r/c 2-F-14
Vaishali Nagar, 2 jmer, presently posted as  Office
Superintendent, Copilation cwffice, Western Railway, 2jmer.
.. Applicant
VERSUS
1. Unicn of India through General Manager, Western
Pailway, Churchgate, Mumbai.
2. The Financial Advisor and Chief Accounts Officer
(5), Western Railway, Churchgate, Mumhai.
3. The Ststistical & Analysis oOfficer, Western
Railway, D.R.M. Campus, Ajmer.
4, Shri R.C.3harma, Office Superintendent ,
Cempilaticon Office, Western Railway, Ajmer.
5. Smt . Maya Fatwani, Office Superintendent}
Cempilation Qffice, Western Railway, Ajmer.
.. Respondents
Mr. P.P.Mathur - ccunsel for the applicant.
Mr. T1.D.Zharma - ccunsel for the respondent Mos., 1,2 & 2

Ncne present for cther respondents.

CORAM:

Hen'ble Mr. J.K.Faushik, Member (Judicial)
Hon'kle Mr. E.FE.RPhandari, Member (Administrative)

ORDER (ORAL)

Shri Madan Gopal Agarwal has filed this OA
wherein the prayer has been made to rectify the zenicrity
list dated 5.%.%7 and he bLe placed akove respondent Hees. 4
and &. TFurther prayer is that his cace may alsc be
considered for preomoticn te the next higher grade of Chief

Nffice Superintendent.
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2. Skipping cf the;@§iéﬁﬂﬂu;ﬁﬁ§§§tfy the case =f the
applicant ie that his two juﬁiors wera promcted to the
poet of Compilatinon Superintendent wvide corder dated
20.4.95, They were empanelled in the panel dated 13.4.95
for the said post. The applicant ceomplaints of his non-
inclusion in the =said panel. He submits that a review was
conducted and in the review it was found that he was also
eliqgible after watching his performance for certain
specified period and thereafter his name was included in
the panel dated 13.4.9%5. Az per the averment made in the
reply, hiz name was placedat the beocttcm. Thereafter he was
promoted vidé crder dated 15.11.%% (Ann.Al5). The case of
the applicant isg that since he is émpanelled.alongWith his
junicrs, he s=hould he aszsigned senicrity on the =aid post
of Compilatinn Superintendent abcove respondent Ilo. 4 and
5. We find from perusal of the relief clausze that there is
claim seeking
nqéfhange rejarding date of promction of the applicant and
the position is that the respondent lics. 4 and 5 were
promoted w.e.f. 20.4.95% and the applicant was promoted

w.e.f. 15.11.95

3. As per rules of senicrity as laid down in Para
202 of the Indian Railway Establishment Manual, Vol.I, in
respect of promotees senicrity te the promotee should be
aseigned from the date he resumes duty @r fhe promcticnal
pnst. In the prezsent <ace, respondent MNeos. 4 and £ have
admittedly resumed duty on the higher post much earlier to
the applicant. It is not the case of the applicant that
hie date «f promcticn ke changed and brcught at par with
respondent Nos. 4 and 5. Incidently, the order dated

15.11.99 (Ann.Al%) is nct under challenge.




4, In view of the law position and the law relating
to the seniority, the seniority has to be assigned from
the date.of promotion in case of promottees. Since there
is no change in theidate-of promotion of the applicant,
who was admittedly Apromoted much later than respondent
Nos. 4 and 5, he cannot have any claim for seniority over
respondent Nos. 4 and 5. The learned counsel for the
.applicant has also stressed on certain additional grounds
inasmuch as, at the time of consideration of his case, he
has not been communicated rejection of his fepresentation.
The learned counsel for the respondents hés serious
objection. In view of the aforesaid chservations, since
the very OA is not maintainable and the relief claimed
itselfvis not sustainable, we are not inclined to examine
all these matter in this OA. |

5. The result 1is rather very unfortunate, but we
have no option but to dismiss this case and the OA is

accordingly dismissed with no order as to costs.
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(A.K.BHAND ) (J.E.FAJSHIK)

Member (A) Member (J)



