
CO.RAM t 
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IN THE CBN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 378 (anj tl·.e l:atdt) ~~~ 9 
T.A. No. 

DATE OF DECISION ___ ~lU"""-."'=lllo.!.•g2c~o~:J _ 

--..Mr. P. V. Calla Advocate for the fetitiootr (s) 

Versus 

_uni.-,n of Indj a S On=i. -~----Respondents 

Mr. M_.__Rafi·":i--------~---Ac:lvocatc for the Respondent ( s) 

The Hon'ble Mr. ll.P. llaHani, Adrninistrativ>= M>?mb::·r. 

1. Whether Reporters of local papers may bo allow@d to ste tht: Judgement ? 

2. To be referred to tbtJ Reporter or not ? Yes 

3. Whether their Lordships wish to see the fair copy of the Judgement 1 Yes 

' ~ 4. /Whotbor it ooods to bo circubtod to otbor 

(xl~jvj_1--
(N.P. ~WANI) . 

Bench~-3 of th• Tribunal ? Yes 

(J.fl'"'''li;~r-·k-F' 8 .:: - .... rr.--T'"") 
I - w -·~ • L.l. w H. C\.LJ J:l 

Adm. Me:mb.::r Vice Chairman 

~-------------------~ --------
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rn 'IT·m CEU'IRAL .zmMnns'IF.ATIVE 'If~IE·unAL, JAIPUF. BEtlCH, LT.IUFUR 

Date <:·f (•l'der: 10.11.2000 

OA No.378/1999 

1. Satya tlarain Sin9h V~Im=t 2/·~· Shd Ba.:ld Praea.:t, r/.:· H::.use 

U..: .• 01, Me·:ma M·:halla, G:m=Jar:·ur Cit~·, Dist t. SaHai Madh:;pur. 

2. Chen Chand Chaturve.:li 3/c. Shd Bhagwati Ft·asad, r/t:,. Ja\·rahar 

? 
..Jo Raj-an.:Ira r:umr VeriTB S/o:. 2-hri B:tbu Lal V;;orma r/·=· Carriag~ 

C.:.l.:.ny, G:tngapur Cit·/, Distt. Sawai Ma.jiK•pur. 

4. Hafi:: Ahmed rhan 2/•:, 2-hd Ihnif Ahmed Fhan t:/•:• I-J.L2·UJ:-21" 

Fut·nitm·9, ,:;_:.v ind Chauraha, LThans i (UP) • 

" Lo 

Bhawan, Ne'i.·l Delhi. 

Churchgate, Murnbai. 

• • Applicants 

Versus 

W~st,:.rn Raihm~r, 

3. The Chainran, F'_aihr:q f'e.::ruit~nt E.:.ard, Aj~r-. 

Re3pc.ndents 

Mr. I'1.P.afiq, ._x.un2'el f.:·r the resp:.nd~nt:3 

OA lk:..-4-1-1/99 'i.·lith M.A. 11.: .• 37.::2/=:CH)O 

Sin;Jh Ch.:.udhat··l, Plvt U._:,. 3, Hear Ta·;J·:.re Fubl i·:: Academ~·, Shri 

•• Applicant 

Versus 

l. Union <:·f India thrvugh the Se.:::r.?tat-.,r, Ministr'! •: f F.aihrct~/S, 

New Delhi. 

thn:tUgh its Chairman. 

3. 'Ihe General Manag·ar, ( Estat.l ishm=:nt) , West·?rn Rai hva7, 

Church9ate, Murnbai. 
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• • Resp.:.ndents 

Mr. S. S .Ali 1 •:::ounsel f.:.r th8 .:tppli.:::ant 

OA No.lOS/2000 

1. Jitendr21. I~umae '2-/·":J 2-hd Fam Pr:ttap Bha.;~at rj.:. village 

Leochhua 1 p(:.st Mahul:-a Bha·/a Si tam:tdhi 1 Distt. Si tarn.::tdhi 

(Bihar). 

Ehaya1 Dighwara1 Distt. Saran (Biharl • 

., -·. . 2\marnath S3h S/·=· Shd F.am Chand Sah1 r/•:· villaqe Shivqanj 1 

r:•:,st Bidur:.ur 1 Di.3trkt Vaishali (Bihal"). 

4. 

Elnya Bhutahi 1 Distt. Sitamadhi (Eihal:). 

r:: -·. ~ /-w; ,_, Chau:lhat7 t•/o Shri Pam nandan Anil Chaudhary 

villa·}~ Orlahia 1 P.:.st Maudah 1 Eh::1•/-3 F:iga 1 Distt. Sitama.:lhi 

(Bihar). 

E.. I'ihar3m rlath 5'-ah ::.;.:. Shri Ram Chandra Sah r /·=· viliage 

Shi vganj 1 P.:.st Eidupur 1 Dic:t t. Vai-3hali (Bihar) 

--c Versus 

1. Unio:.n ·=·f India thro:.u.:::rh the 2-e.:::ret:n·y 1 Paih-1ay Poard 1 P.ail 

Bh3\van 1 Ne\·1 Delhi. 

2. (Establishment:) 1 Western Railv.B'/1 

Churd1gate 1 Mumbai. 

3. The Chail-m::1n1 Raih-B"/ F'_8•::Tuitment B.:.a_e.jl ll.j~r. 

Resp.:.ndents 

Mr. F. V .Calla 1 couns.:l f.:,r the appl i·:::ants 

1. Irshad Ahmed SiddiJ:i S/·:. late Shri Jahm· Amhed SiddiJ:i 1 r/o 

A-3 1 Ireen Dayal llaqat· 1 Uandpura 1 Si t=·ri Ba::at" 1 Jhansi. 

2. Jung Bahadur Sj.:. Isham Sin9h r/·=· C/·=· Shd Ie·[::1ram1 Ambe.::lJ:a'i: 

-~-
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Nagar, Hal"idwar. 

Agra (UP) 

Bharatpur. 

C.cm!_X•Und, Sipri Bazar, Jhansi. 

Vardhman Farm, :::.00 A':ad Ganj, Jhansi. 

Sanju Maithu e./c· Shri P .r..Maithu r:'·=· :2-lf.,'ll Mai thit. E:mgla 

Nainagarh Naqra, Jhansi. 

Post Offi-::8, Sil:unpur, lk·rth Ea.=.t Delhi. 

Vidhtha Ram )" 1-
-J '·' G&rhi, PO 

Amamdapur Distd.:::t Aligarh. 

11. Pr~m Lal Bh:?el 3/·=· Shri P..atan Lal Bh~81 r,'c. villa9e sanari•z'::t 

-i. 1::!. 

13. 

Khe.Ja, F.::•st .:•ffi.::·~ C'3J:.ra, Distt. Rajsamand. 

P.ame.3h Chand S::tl"2tS\·lat 

~ ,_ ,_,; ,_, Shri 

villa9e and t=·=·st UaoJC•Jal Distt. Mathura. 

r/o 

r '·• ' -

14. l\1ahaveer SinoJh S/o .Shri Badan Singh rf.:, vill:1ge and p.:.st 

Fach\var 1 Distt. Mathura. 

15. Ba1beer Sin;Jh 3/c:. Shri I~hen Ch:md Ya.-:Jav 1·,'.:. LD.A. Inter 

College 1 Pad1a\rctr 1 Mathura. 

Distt. Agra. 

17. Pr~m I~umar S/•) Sht·i Satpal r/c· -J061 llc;,.,. .:;;.:.vindpuri 1 I:anl:at· 

Rh~ja1 MeeDJt Chhavani. 

-~~-- _ __j 

® 
I 
I 
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•• Applicants 

Versus 

Rail \vays, Ne\·1 Delhi. 

2. Raih-Jay Sele·:ti·:-n B,).:rcc1, l\jrner, ::::010 ll~hru Mat·g, P.jmer 

thr;:-.ugh its Chairman. 

Murnbai. 

• • Reap.:.ndents 

Mr. S.S.Ali, •X•uns~l f.::·r the applicants 

OA No.ll9/2000 

1. Mul:eeh I~um?tl" Jain c./c• Shd R::t-Jhe~· Shyarn r/c• :38 Shri Ram 

Nagar, Alwar. 

Bhag\.anpur, Dist t. Jah::mab=td, Bihar. 

3. Pam Fral:a.=h Sin.;Jh e_.'.:. Shri Vishnu Chand, r/•:. 18(:.,'~~-l, V3.3ant 

4. Ram~2h Chand Shri Hat·i Prasad R,'.:• VDP Jhatoj via Mur.=an, 

Hatharas. 

c:: 
~·. Mahe;3h Chand 3/c. Shd Had Fha'fal :3inqh l','O:· lJ,j.l7~)/D-~1-, · 

Vaeant Lane, Raihvay Cc-1-:•n'J, lJe\·1 J:elhi. 

Shersha, Mathura. 

7. Ravindra. Sin;Jh 2/·=· Sht·i Lala Pam, r/·=· ~-!, Tc·r:·l:hana., M·?erut. 

Loni R.:.ad, Shahdara, D.?lhi. 

9. Arun :rum:1r 2-/·=· 8hri Pam r~:12. r/o l4.-:::~:.~, .:;ali n: .• :::, L-:mi Ruad, 

Shahdara, Delhi. 

10. Pradeep Vum:tl" Uao;Ja·. '2-/·=· Shri E-:tlveer 2-in:;rh, r/0 7-C, Tis 

Hazari, Delhi. 

----------- ------- ~- -------- ----- -- ----------~---
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Chil:itasal.:J.'['a Mar.;:r, Uag.ja, Ujj3in. 

12. AJ:hilesh rum::~r s/.:::· 2.hri P.am Prasad Fandit t'/•J villa.;:re 

Chauhat-:1, Distt. Vai.=hali, Bihar. 

13. Abhit.:lf.) s/·=· Shl"i Hit Lal 2-3h, r/.:· villag? and p.:.st Mu.=:hat·niya 

Poli.::a St:tti.Jn Sc.ntersa, Distt. Sitamarhi. 

. 14. rla3rujdin 3/.:. Shri Faijuddin, r/c· villEt<Je and J:O:•et MaJ:hanpur, 

Distt. Firerzabad. 

Mathura. 

• • Applicants 

Versus 

1. 

Raihva1· Bc.at·d, Rail BhaHan, lle\v Delhi. 

2. (E::t:tblishment), W9etern Raih1a7, 

Churchgate, Mumb~i. 

') -·. Raih~ay R9·::ruitment Board thr.::;u.:;yh its Chairman, Ajmer. 

Resp.:,ndents 

Mr. P. V .Calla, .:::.:.unsel f.:,r the ar:pli.:::ants 
_., .. 

Mr. M.Rafig I ·::·:·Un2el f•)l" the resr·=·nt:hnts 

OA l·1o.347/20CII) t .. MA n.: .• 373,/.=:ooo 

Al:dul Sattar l\n3ari .=:,!.:. 2hri Pustam rhan .Lm.:-ari r/•:· E9hind Vet-rna 

2. 

') -·. 

Raihl.:lys, New Delhi. 

through its Chait-man. 

Versus 

'A' ..Jmer 

•• Applicant 

n~hru Ma1.·9, Ajmae 

The Gen~ral M::~na•J-?1" (Eatt.), W:!stern Paihr.:f','' Churchgate, 

Mumbai. 
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• • Respo='ndents 

Mr. S.S.Ali, •X•Unsel f,:.r !:he applicant 
I 

OA No.573/1999 \ 

l. Sanjay Vumar s/.:o .Shri Janardh:m .Sin;Jh, r,'.:. Ba9hrnali, Hajipur, 

Vaishali, Bihar. 

") 
"-• E'hiv I"umar .Jha Shl"i Ram Vt·U:sh .Jha 

Bihar. 

., -·. Anil I~umar Jha ~/·=· E'.hri A}::hil-9sh ,Jha r/.:, village and p.:.st 

tJar:q:mpur, D:;rhpura via ,Jandaha, Di.3tt. Vai.:::hali, Bihat·. 

4. Fraehant I~urnar .3/•:.· Shri H:;eralal •3upta r/•j near IMA Hall, FO 

Famna, Club P.:.ad, M:c:affarpur, Bihar. 

5. Arvind rumat· s 1.:. Shri Eharat Fraead 3ingh ·~/·:• Dr. Madanji, 

North fr·:·m ITI Cc•lleoJ:, Adahvari, H.:t::ipur, Bihar. 

• • Applicants · 

Versus 
s:~ 

l. Unic.n ·=·f India thr.:•Uojh the se.:::retal-y tc. the .:;.:.vet·nment I 

~ 
F.aihvay B·:·ard, R:til Bha\van, HEM Delhi. 

"~.., ") 

~:r' -· The GE·ner.al Manaqer (E~tt), lk.rth~rn Raihva'/, Bar.xla Houea, 

New Delhi. 

., ..... 

throu.;rh its Chairman 

Mr. l\1.Pafiq I o:::uunsel f,:)r the r·:~.p.:.no:hnta 

CORAM: 

Hc.n '1:.1·~ lvlr •. Justi.:::a E.::. .RaiJ:.:.te, Vice Chairman 

I-Jeon't:.le ~1r. rJ.P.U.:Mani, 'Adrnini.strative Mernl--.er 

Order 

_Fler I-Jc.n'J:.le Mr. LTusti.:::e P • .S.Faib:.ta, vi.:::a Chairman 

. ~-·---~ ----------- -------------..__::__:___;______;;:_ 
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TIK·n~h these .::ases \·lere t:.t:·sted under the .::at:·ti.:.n ;:.f admission, \vith 

the .::,:.nsent eof r:arties, all these .::ases \·lere ta}:en f.:.r final hearing. 

The learned .::o:.tmsel ale.:. submitted that inste:td .:,f o:;.:.nsiderino:;J their 

M •. n.. fc.r interim relief, it vlC•Uld 1:-e t-etter if the .::ases ace disr:·:.sed .:,f 

on merits •:.n.::e for all. 

2. .~11 these applicati.:.ns rai::e .::.:.mm.:.n questi.:.ns of law and fa.::ts, 

heno::e, \ve are disr,•:•21ing all .:.f them by this .:::·:·ITIITtC•n judgement. 

? -·. .1\ll these applkati.:.ns are filed fc.r quashino~ letter dated 

29.0r: .• ::::ooo (.1.\nnexure .1\, 11A) issued by the r.:sp.:.ndent tJ.:.. 3, 2 .• :; far it 

relates t.: •. ::ateg.:.ry ~Jc .• E., i.e. Pr.:.t~ti.:·nary Assistant Stati.:.n Masters 

and .::ate<J<:·ry n:.. 1::., i .•:. Ar;:oprenti.:::e Diesel Assistant [•river/Assistant 

Electrical Driver. The further relief .:.f the ar:·r:·licants is that there 

shall be a dh·e.::ti.:.n t.:. the resr:·:·ndents t.:· .:::.:.nsider the •::3.se .:,f the 

ar:pli.-::ants f·:·r t=·r·:·vidino~ ar:•t=·=·intment .:.n the said r:•:•st ;:.n the t.asis .:;f 

the r1:::ults ded.3red by the Ra.ih.;:~y F:e.::ruitment B.:.3rd (F~F:.B, f,x· ::h.:·rt), 

dated 8.3.£
1
3 vide .a.nne:.:ure A/3. They have further t=·ray·:d that the 

resr:.:.ndents eoh:.uld t.e clire.::ted t·:• r:·r·:·vide such a~_:.~_: .. :dntments trc·m the 

due date v1hen the p.:.sts t.e.::c.me av:lilal:.le. 

4. In sut=r·=·rt .:.f the r:·rayer, the ar:·t=·lkante. have stated that vide 

t.:.tal 1::. .::ategodes of ~_:.:.st~. 

appeared in the \·Kitten test held •:.n 00.11.07, th~ result .:,f whkh \vas 

put.liehed .:.n ::::: .• 1::::.07. Thereafter, they aPl:-eared in the intervie\·1/ 

A•::·:::·:·rdin~ly, the 

result .:.f the sJJo::·:::ese.ful .::andidates Here dedared .:.n 8.3.98. vide 

Anne:·:ure A/3. They have stated that as per the sairj result vide 

Annexure .1\/?.., they hav·~ r:a2sed in the \vritten e:·:aminati.:.n. Appreher,din9 

can.::ellati·:·n .:of sele.::ti.:.n, the ar:ot:.li.:ants filed preeent C.t~s, but 

meam-lhile, vide .:.rder Anne:·:ure A/LI.\ dated ~Sl.(H3.:2000, theit· eo:le·::tions 

have been .::an.::·=llEd regarding 1:-:.th the .::ate-~o:.ries .:.f ~_:.: . .=,ts. Thereafter, 

------· 
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the applio::ant filer:l sep3rate MJI,s f.:.r jo:.ining tr:,~ether in . .Jne 

appl i·:at io:.n, and tl1:1t \-JaE' ale·:· allov1ed. IVJeam·Jhile, the ar:rr,·l io::ants also 
to 

filed an M.A. for amendin;~ the ar:·r.:·li·:atio:•n, seeJ:in.;J ;::::hallen;}e :,f the 

c.rder at Annexure A/Al <htecl ~9.01:: .• ~000, and that ar:pli.:ati.:•n hae also 

been allm·Jed. 

5. It is the •:ase .: f the. a~_:.pli·:::ants that the impugned .xder vide 

Annexur~ AlAI is ille.~al :md with.:.ut jurisdio::ti.:.n. They have state.:l 

that the reet:.:·.ndents have .:::an.::elled the result .:.nly .:.n the b:lsis .:.f the 

r::BI re~_:.:.rt, alle.;1ing m3lpra.:::tio:::e a·~ainst the Chairm3n, Merrd:oer Secretary 

and C·ther Members .:.f the c.:mrnittee. They lnve als.-:. etated that, 3ft.:r 

.:::an:elling the .result vide Ho:·tifi-:::ation dated 11.·~~.98 (Anne:-:ure A/;:.) 

re-advertised these r:-:·ets vide n:.tio:::e n.:.. 1:'9.S, whi.::h .·x.uld n·:·t have 

been done with..:-.ut first ar.:·t=·=·inting the apr:·li.::ants .:.n the tasis .:·f the 

results dedared vide Annexure A/3 dated 8.3.92.. They IBve stated that 

the appli.:ant are having r~:.Juisite qualifio::ati.:.ne and they are eli·~ible 

fo:.r ar;:p:.intment. The learn•~d •XoUnsel f.:.r the ar:·plicant etated that the 
C'1 

imr·n~ned .:.rder vide Anne:mre A.'lA h3s been issued .:.nly .:.n the b3sis .:,f 

Central Eureau .:.f Investigati.)n 's ( CBI, f.:,r sh.:.rt) en:juil-y and the 

c:h.3r";}ezheet. But, C•n the bazis •)f the I~BI en:jUiry, it •::3nn:•t be said 

th3t there \vas any alJ..:g3ti·:·n a.;Jainst the Chairm:m and the Members .:·f 

The entire .::hare-sheet relates t.:. the allegatic.ns 

a·;Jaine-t the Ch3irrnan 3nd W:mbecs :.f the Sele.::ti··:.n c.:.rrmittee regarding 
~ . 

certain .::ato?~·=·ries ~=·f rx·sts in H:otio:::e H:•. ~/97, tut n.:·t the impugned 

c:ateg.:.riez in No:.tice n.:.. l/97. Theref.:.re, a referen•:::e rn3de in the 

charge-sh-=et re9::trdin·~ Apr:.rentio::e Diesel Assistant, 'l-\s3istant Ele.:::trical 

Driver as ·:::3to?o~·=·t·y n: .• 19 is relatable t.:. u.:.ti.:::e nr: .• ~/97, but n.:.t the 

.N·~ti.:::e t-J.:-•. 1/97. Therefm·e, the ·:::hat·gesheet is no:.thin;~ t•:. de· Hith the 

from May, 1 •:?lSI7 t.:. M3rch, ).SJ9.S, \vhereas the final result ·:of the 
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ar_:.pli.:::ants was ~_:.ut.lished vide Annexure A/2. dated .s • .? .• 9:::. Theref :.re, 

the aJ.+·li·:::ants in ·::3te·J·=·ry n:.s. 15 and 12. vide n:.ti.:::e No:.. l/97. 

Theref.:.re, .:::.:m:::ellin•;~ the result .:.f catego:.ry H:.s. 1:. and 1.'3 .:.f n:.tke 

n:.. l/97, is illo:g::~l. The B.:.ard h3s ·n:.t 3pplied ite mind befo:.re 

. can:o:lling thie result. The ree~_:.:.ndents have sim~_:.ly ac.:::e~_:.ted the rer;:.:.rt 

c.f the CBI mechani•:ally \vith.:.ut m:J}:in:;:J their r:.wn investi9::rti·:·n and 

with.:.ut any m3terial of their u\-m. Theref.:.re, the imr:•u;Jned .:an.:::ellati·='n 

J:.ased .:.nly ·=·n the C'EI rer:•:•rt, is ille~al. Theef.:.re, the imr:u;Jn~ .:order 

vide Anne:-:ure ~Zl,.,'AJ. dated ~9.CH: .• .2000, de::erves t.:. be ·::JUashed. 

By filing reply, the resv·ndents have denied the .:ase .:.f the 

apr:·l i ·::ants. s.:. far as ·:::allin;J f.:.r applio:::ati.:.n.:;, .x.ndu.:::tin;:J the wdtten 

test ::~nd ~_:.ut.lishing the result vide Anne:-:ure A, 13 et·:::., the t·eer:·:·ndents 

h:we n:.t deni~:l the same. 

info:·rrrati.:·n thc.:ol.lgh reliable s.:.ur·::es has revealed th3t during the period 

frc.m M::ty, E;:~O tc· March, 1~10:~., the .:.ffidals C·f the RRB, Ajmer, namely 

S/Shri Cailash Pr.3sad, ChairiTBn, LR. Meo?na, Member Se.:r~tary and non­
' Ol 

Gffidal Members S,'Shti Suraj M:~l rardam, Dr. Amar Pal .J,:.shi, flasir Ali 

Alvi, Balvir Sin;Jh Prajar:.at and Taj M.:.i·lammed, entered int.:. a criminal 

the re•:::.ruitment t=·rc . .:::ess tc· v.:tri.:.us p:.ete •X·ndu.:::ted by the RP..B. We thinl: 

it apt.=·l'·:Ot=·riate to:· e:.:tr3ct the relevant r:·3ragraphs Ht:->. -Hi), ae under:-

4( i) Thst the ·X•ntents .:,f r:.at·:t r.J.:.. -Hi) c·f the Ori·;Jin3.1 
At:tpli·:::ati.:.n are n:·t denied tc· the extent that all the ar:opli.:::ants 
being eli·Jil:-le t.:. tl::'.e •::.:·nsidered f.:.r apr:·:.intment t·:· the r:·:·st .:.f 
At=·r:·renUc:e [ti~sel Assist:mt,'A:=sist.:mt Electrio:::al Driver r,ursuant t·:J 
an advertisement n:.. l/97. It is :~le.:. rDt deniecl that a fresh 
adveetisement t.earin';) n:.. l/9.S has 1.:-.een iseued f.::.e filling ur,. the 
p:.sts .:.f .B.r:l=·rent ice Diesel Assietant, 'A::e.istant Ele.::tri.::al Driver 
giving a .:ate-;J.:·ry U.:J. 16. R.est .:.f the .x.ntents .:,f thiz r:.ara are 
nc·t admitted in the rrennt?r etated and are rerc·lied in term:=. that the 
Centrsl Bureau .:.f Inveeti•)ati·:·n ur;:.:·n re.:::eipt .:.f an inf.:•riTBti.:•n 
threou;Jh reliable so:our.::e registet·ed a .:::riminal .:ase a·;J~dnst the 
c,ffic:ials ·=·f Raih1ay R.e.:nli tment B.:.:trd and durin~ the .::.:.urse of 
investigati·:·n in the :~f.:.resaid .::::ase, the CBI .::.:ondu.::ted a raid in 
the .:.ffi.:::e ·=·f ~·HE, Ajmer, .:.n :2Sl.(I.? .• E;9E:. In the invt?sti•;Jati.:.n, CBI 
found a large s.::ale tunglin·;J and maj.:.t· irregularities having t.een 
C•:.mmitted with t·egarcl t.:. the eele.;ti.:.ns.'interviews ·X·ndu.:-ted by 
Dr. Kailssh Prasad, the then Chairm3n, 'RRB, Ajmer. and, theref.:.re, 
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th~ rnal:t.:r w:te fonvarded t.:_, the Raihmy B·:•:trd. The F:ailv;ay Bc·ard 
is sei::~d .:.f the m:ttt~r and ur·:·n e:-:.3minati.:·n has 31ready ::::anc~lled 
the se1~·::t i.:.n with r.:gard to:· 13 .::ate<;J•:•r ies. The de.::isi.~n 
regarding .::an.::el1ati.:.n .:,f t=·re.=;ent •::ate--;J•:;ry, i.e •. ::ate9.:•ty n: .. 13, 
is pendin;J .::.:-.nsideratic,n \oJith the P.aihay Beard and it iz e:·:pected 
that the E'.:.3rd shall sx.n tal:e a de.::isi.:.n. Sin.::e or:.erati·:·n servi.::e 
i.e., f.:.:. run the trains is very .:ssentia1, there \vas n.:thin;J \VI.·c.nj 
in adv.:rtisin•;J the n.:.tifkati•:.n f.:.r fresh va.::an::y. It is denied 
that the at=•pli.::ants vlC•JJld be deprived .:,f fc•:.m their legitimate 
claim .:,f ar:r,-:-,intment. In case the R.:iih;ay B.:.ard shall tab: a 
dedsi·:·n t.:. :;Jive at:.r:•:ointment t·=· the eele•::ted .:::mdid3.tes c·f .:;ate·~·=·ry 
No: •• V.?., there \v·:·uld be n.:. l.:,ss t.:. the ar=ot=•li·::ants." 

7. Pr.:.m the al:..:•ve .::,:.unt~r, it is .:een th.~t it is the ._::ase c·f the 

res~.=.:.n1ents that the imt=.u;Jned .:·rder vide !-l.nne:·:ure A/A1 has t.e~n issued, 

can.::ellin•;J the rezult ·=·f the ar:r:,li·::3nts .:.nly C•n the basis .:.f the rer:•:.rt 

sul:.rnitted by ~BI f.:.r I:·Un;:Jling and maj.:.r m3lt=·ra•::ti.::e ._::,:.mmitted with 

re.;Jard t.:. sele.::ti.:,n and interview by the ~hainn3.n and Members .:.f the 

Ec.ard. They have als·=· stated that the .:::.:mdidates wiE• 3.J::oJ.:-93red in the 
e:arlier 

sele·~tion/t..Jould' be .::ailed f.:.r \vritten examin3ti.:on afresh. The learned 

.=ul:mitted by the CBI, MA/:2 

investi•;Jati·:·n r:,f the ~BI ·::1early revealed that an :tm:unt .:.f F.s. 
(~J)) 

5, .s:. 1 OL2. 7:. Has re•x.vered fr.:.m the Chairman 1 F.'RB, .:.n ~:::. 3. 08, \·lhile he 

was travelling fr.:.m Ajmer t.:· Delhi by Shat3l:di E:·:r:.ress. In fa•::t1 he was 

·==~u;:~ht at Jaipur Raih;ay Stati·:·n .:.n his \·JaY t•:. D=!lhi. He further 

submitted that a._::.:::.:.rding t :. the said ·::hargeeheet v.:~ri.:.us arn:.unts in •::tsh 

as \vell a.=; fi:-:ed de~.=.:.sits and in·:::riminating d:·•::uments H•:re re•::.:,vero;d 

fro:.m the travellin;:~ r:artieo=, i.e. the Chairman and Meml:.ere .:,f the RRB. 

Thr:? CBI has dearly stated that su.::h malr:·r3.•::tice has l:~n •X·ITiliitted even 

re•.;Jardino;J At:.prenti.:::e Dies·:l Assistani:. 'Assistant Ele.:::trio:::al Driver. · They 

have ftn:ther st:tted that ::ate90:•l."Y n:.. 18 n.:.ted in the ·::hal"•-;Je-eheet is 

relatable tc. n:.t ice u:.. 1/':n 1 but n.:.t n:.t ice n:.. :2, '97. Even assumin-;J 

that there is a mist:~}:e in menti.:.nino;J H:.ti.:::e No:.. -:;,,u;o instead ·:Of 1/97, 

the rep.:.rt dearly gives the r:leei9mti.:·n ·=·f the r:·:.sts ·=·f Apprentke 

Diesel Aseistant/Aesist:mt El.:.::tri-:::al Driver, and lli>:v:~-< · n.:. d:.ul:-t \•Jo:•uld 

1:..: left regardino;~ sele·::ti.:·n t.:. these v·ets, malpra.::tice \·Jae ·x.mmitted 
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t.y tha r:hainn~n · and Meml:~c.s. He further stated that re·;,ardin') 

m3lpra•::tice alle·~ed t.:. hava t.een .x.mmitted by .:.ne E'.hri rah1 Fam Meena, a 

se!_::•3.rate ·::harge sht?et •:x.uld be fil.;d after the investigati.:·n is 

c·:.mpleted. Theref.-:.re, the investi•;J~ti•:·n is still on re•-;J3rding the 

' 
He submitted that havin;J regard t.:. these 

circumstan::es, the impu.;,ned .:order vide Anne:-:ure A. 11A has been issued, 

can::allin~ the list .:.f su.x:essful ·::andidatee. The B·~ard has su.::h r:•:•vler 

and discreti.:·n to:· .:::an·::el su·::h results .:.f sn::ce.seful .::andidatee. Sn:h 

can.::ellati·:·n cannot be termed as :trJ:.itrary .:.r illegal. He relied U[:\Jn 

numt.::r ·=·f judgel'llents ;:.f H:.n • t.le the E'ut:·reme c.:.urt in supr:·:.rt .:.f his 

c.:.ntenti.:,n whi.::h \ve v1ill t.e refering t·=· in the .::,:.urse .:.f this order. 

8. S,'."3hri I•.L J:tin ::mel Alc·l: Sharma als.:. submitted their .~r·Juments, 

sup~_::.:.rting the ar•;Juments advan::et:l l::oy the learned •X·Ul12el f.:.r the 

applicant, Shri P. v. Calla. 

9. On the basis .:.f the r:·leaclinr~e and al.s.:• the 3.ro~umente addre.szed at 

the Ear, the shc.rt t=·:.int that :~rises fo:.r r:·ur :x.nsiderati.:-.n \vould t~ 
rtJ 

Hhether the imr::·n~ned .::.rder vide Annexure A, 'Al, .::an.:::ellin;J the result .:,f 

the sele.::tio:·n is art.itracy, ille•}3l and \vithr:.ut jurisdi.:ti.Jn, 

c.:.nso:.:juently, ·::alling f.:.r .:.ur in):erferen·::e. 

10. I': is n.:.t in diepute that ther·? v1ae a CBI enquiry against the 

Chairm:m and Memt,ers .:.f the Sele.:ti.:.n Ct:mrrittee, .;md after due 

investi·;J.~ti·:•n, a ·::hat··;Je-she.:t is filed againet them. Pr·::m ro:-ading the 

char.;Jeeheet filed in the caee, we find that Shd rail3sh Prasad, 

are no:.n-c.fiidal Members ·=·f th.; FR.B. It ie e.tat•:d th3t E'.hri ralu Ram 

Meena and the .::barge-sheet, the 

investigati.:.n in resr:e·::t c.f him is still •;l·:·ing .:·n and a sut=plirnentary. 

By reading .:·f this 

ch:tr.;Je-sheet, ·He find that bet\·leen the r:oeriu:l May, 1997 t·::'l Mar.::h, 1998, 

I 

I _ _,=="·~ 
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indulged in a ·:::riminal ,:::,:·.nepira.:::y f.:.r getting 

m:.net3.ry benefits, by ad:.pting c.:.rrupt .:.r illegal means as public: 

eervants and misusin~ their .:.ffidal p:·.sitio:.n by sel.:?•:::tin;J in.:::.:-,mr;:.:tent 

and unqualified pers.:.ns. C'BI rer:·=·rt ale.:, zt.:ltes that .:.n ~:: .• 03.9.'3, the~l 

have rec.:.vere-::J and sei::-=d an am:,unt .:.f Rs. :.,2.5,01:=:. 7:. fr.:.m the Ch.:drman 

C•f th.: F:RB. They have stated_ th3t this am.:.unt \•Ja3 f.:.unrJ in different 

bundles issu~ fr.:.m the different bran·::hes .:.f the B:ml:s. At the same 

time, they have recr:.veced an .:Hn·:•tmt .:,f Fs • .:),f.,085,'- in ·:::aeh fr.:.m Shri 

I'":alu Ram Meena. They als·:• recc.veret:l fi:-:ed det:·:·sits am:.unting t.:. F.s. 

1,88,-'!58/- and Rs. 10,(100,'- in terrr12 o:·f Indira ViJ:as Patra. They have 

stated that fr.:.m Shri 3uraj M3.1 [ard3m, a meml:.er .:.f F:F:P., an 3.m:.unt o:.f 

R;:o. 6..J,:::~~:.,.'-; and Rs. l0,15Ct.SO fr.:.m Shri na::ir Ali Alvi and an am:unt 

c.f Rs. ':..-!77/- fr.:.m Shri Balveer Singh Fraj:~r:.ati and an am:unt ,:,f Rs. 

:=:o, 000/- frcoiTI Shri ·raj M.:.harrmed and 

Smt. llaseen \·l/·=·. Shr i Ta j M·:·hlmmed, 
l 
I 

that they have 3.ls.:. re·:::·:.vered ino:::riminatin·~ arti.::les fr,:•rn these v=rso:.ns, 

which name .:.f re·:::ummending r:ersc.n \..Bs mentic•ned. They also:, recc.vered 

~-
one ·::hit, · .:.n \·lhid-. r.:.ll numbers .:.f .:;:~ndidates, \vh:· :~r;:r,:eared in the 

Hl."itten e:·:amin:lti.:.n .:.f At=•r:·renti :::e Signal M.:lintainer, Ar:-r;:·renti :::e 

T.C.M,'W.T.M \·Jas menti.:.n.:-:1, and there \ol.as a n:.te \vritten by .:me Mr. 

Manc.j rum:n:, the e.:.n ·=·f the a.:::.:::used l1C1. 1, Shri I~ailaeh Pr.3sad ( Chairm3n 

. . J r 
c.f P..RB), etatin•;J that II 'l:fl/rtd.,-t\ ~. 1 11 ~t·:. The ino:::riminating d.:,.:::um-:nta 

rec:.:.vered fr.:•m Shri r3ilash Prasad, Chairm3.n .:,f the Fail\vay B.:,ard, 

includes th·:! final result eheet in resr:-=·:::t ·:·f Ap~;·renti.:e Dies~l 

A2sistant/ At=·r:·renti.:::e Ele.:::td·:::al Driver (i~at~;-t·:·ry r~.: .• l2.) in vlhi·:h, 

ag3.in3t the l"o:ill numberS Gf th~ ::'ele.:teQ o:::anr:lidat~S 1 the n3ffie ·=•f the 

In the said result sheet, 

als.:, been n.:.ted. S.:.me .:.f these .::andidatee, against \·k•,)m there v1ere 

reoxommendati.:.n n:.tes, had t:btained aro::.und -10% ffi3rl:s in the writt~n 

e:·:aminati.:,n, but in .:.rcler t.:. e:·:tencl them undue ten~fit s.:, that they 
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r::o::.ld i:.e ce;::.;:,rrunend~?t:l f.:.r eele•::ti·:.n, all of them have br:en awarded 8.?% 

other in.::rimin9tino~ d: .. ::uments alsc• :re·::·:wet·ed fr.:.m them. A.meonjet the 

incrirrd.natin·:;J d:o.::un~nts re·X·vered fr.:.m Shri ralu Ram Meena, Memt.er 

Se.::retary, the r.:.ll numbers .:.f the :::anclid:1tes g.:dng t.:. ar_:r,:-=ar in the 

Shri Valu R3m M~na himself. There are .:.thet· in::riminating ck .. ::uments 

thinJ: it ne.::essary tc· clis.::uez in the •::ase ·=·n hand. Fro:m the rer:·:·rt , 

t:•nething is .::ertain that ·:On the l:asis ·=·f the rec.:.very c.f cash fr.:.m the 

a.::.::used pere.:•ns, and alsc• the in.::riminating do.::uments re.::.:.ver,~d fr.:.m 

them, the .::h3r·;Je.=heet states that the a.::.::used r:-era.:.ns indulged in a 

criminal ·X•n-=r:·ira :y by sele.::tin•;J the r:-:rs.:.ns, \-liE• were inx.m~;~tent and 

unqualified. 

impu;Jned .:.rder vide Annexure JI./J.U, .::an.::ell in;] the select bn. Having 

regard t.:· these dr.::umstan::ee, it .::ann·:·t J:.e said that su.::h .::ancellati.:.n 

. I . a.;· '11 1 "' ~ "' I j d. . J.S ar :.J.trary .:.r 1 eo;Ja • Tue B.:.arc. 1ta:= t 1e ~;·:•\ver an· ~ J.scretl•:.n t·J 

can::el such seleo::ti.:.n. 

submitted l:.y the CBI, and they sh.:.uld have ·::-.:.lle•::ted s.:.me C•ther 

materials b:. •::c.rne t.::• the co:.n•::lusi.:.n that the selecti·:.ns earlier m:~de 

'1.-lere illegal .an:1 they were made f,:.r unla'l.-lful g~line. But '1.-Je d.:. n:·t find 

any o=ut.etan::e in this aro;Jument als·=·· The CBI is 

investio;Jate int.:. the malr,:.racti::es xmmitted t.y the pul:·li·:: ser'Jante lib~ 

Chairman and Memters .:,f the RF'.B. The Raihay B.:.ard havin~ g.:.ne thrc•JJo;Jh 

the said rreterials, hae rightly a.::.::er_:.ted the ret=·=·rt fc.t· the r.:mrp.:.se ·Jf 

can::ellati·:•n. We d:· n:·t find any illet~3lity in a,::.::eptin-;J the rep:.rt, 

after 9•=·ino;J thr>:•llgh the same. 

11. H:Mever, the learn~?t:1 .::ounzel f.:.r the ar:.r,:.li.::ants vehemently 
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that 
c.:.ntended / the allege-:1 malr:.ra.::tio:::e t=·=·inted out by the C:P.I, n:lat.:e to 

certain .::ateo~·:.ries enumerated in U:·ti.::e no. ~/'J7 and the r:e~.=•:.rt d:es n•)t 

rela!::e t.:. .::ateg.:.ry n.:.s. 15 and 1.?. .:.f H:·t i·::e n:.. l, '97. Theref.:.re, the 

regarding ·::ateg.:.ry n:.s. E. and l.S. He fm:th.~r sul::.mitt~ tint sele.::tio:Jn 

f.:.r these .::ateg·:·ries has been d:.ne .:.n the t.asis .:,f the \vri tten te21t held 

c.n 9.11.?7, physh:·l·:·;}i·::al teo=t/intervieH held J:..:tv1een ~~ .• 1~.97 t·=· 9.1.98 

and the result .:,f the eu.::.::essful ·::andidate.s \-T=~S .Je.::lared .:.n 8. 3. 98, 

malpra.::ti.::e ;::o:•TriiTdtted by the Chairm=tn =tnc1 Memt.ere .:.f the J:..:.ard \·laS 

the r:·sych.:·l·=-~i.::al test.'interview held between :29.1~.97 t·=· 9.1.93, are 

within the said peri·:-:1. The dedar=tti.:.n .:.f the result being ·=·n .? .• :? .• 9.<3 

is als.:. \vithin the same r:.::ri·:•d. His fm·thet.· argument that the r<:?r:•=•rt 

of the •::E'I ck.es nr::·t r:oertain t.:. the r•:-.et in t::=tteg.:.ry n.:.e. E. and 18 is 

cconcerned, we find fr~:·m the chat·ge-eheet that by ::r;~..::ifi.::ally menti.:.ning 

the desi~_nti.:.n :,f r;.:.sts, they h=tve stated that su.::l1 malr,.ra.::tke has 

teen .::orrmittecl v1ith r:eferen.::e t.:. the r:·:.st3 <:·f Apr:·renti.::e Di·:e.el 

Assist=tnt/Assistant Ele.::td.::al Driver, th.:·u~h they have n:.ted it as 

n:.ti.:::<:? H: .• '2/SO. Whatever the dis•::rer.:.an.::y may be thet·e, the fa.::t remains 

th.5t the cleeig.::mti.:.n c.f the r:·:·ets is indi·::=tted. P..t any rate, there ie a 

::.el.;.:tic.n c.:.mmittee had indul•;Je<:l in su.::h ·:::riminal ·:::onsr,oira.::y fc.r thier 

Tho: in·::reminating do:..::umente alsc· indi.::ate t!Bt they ro:late t.:. tho: .331Tle 

r;:-eri.x1 durin;] whi·::h tho'? apr,·lkante wet·e sele.::ted. M.:.r.:.:.vo::r, tho'? am:.unts 

and the in.::dminatin;'( ck .. ::umo:nts re.:::.:.vere-:1 frc.m tho: Chairrn:m and the 

Members .:.f the f;·aihv=ty Re·:ruitment J:?.:.ard thr.:M a dad: .::l.:.ud .:m the 

entire selctic·ns. It i:= n.:.t r:·:·ssit.le n.:.r it is advis:~!:ole •:.n the r,.art .:.f 

I L ______________________________ _ 
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sele.:::ti·:.ns :u:·o:- vitht-=d l:;y the malp!:acti.:::e ad:·r:·t·~=l t.y the Chairm:m and 

suf:.mittet::l at the P.::Jr that :~~:o.:.ut .<:.000 .:::andidates apt:€ared in the 

that is 
impugned sele·:::ti<:•n, :md if t:sc•, the ri·~hts .:.f . au.-:11 r:-ers.:.ne, \·Jho vlet-e 

not sele·:::ted, \vet·e eeri.:.usly affe.:::ted by the imp...lo;Jned tainted eele·:::ti·Jn. 

all:o::ady invited t.:, tal:e fresh e:·:~minati.:.n by .issuin·;J ser:.ar:rte .::all 
L. 

letter:: .:m:1 if the ar:pli.:::ants are merit·:·ri.:.us, they \-l•:Oulcl definitely 

st:md sele.:::ti.:.n c.n the b:'lsi:= .:,f the'ir m~rit and r:.erf.:.rm:m:::e. It is als.J 

stat·~d in th·: irnr:u;Jned .:.rder th3t the Paih1ay E.:oard has arranged t.:. and 

fr.:. free tnvel by Rail t.:. the .:::andi·:lates l:oein9 .:::3.J.led a·;Jain fc.r the 

\-rritten e:·:3minatic•n. Thus, \ve find th:1t if a ne\·l sele•:::ti.:.n is m3.de, 

juetir:e \·;:.uld be ck.ne t.:o every.:.ne and in this vievl ·=·f the m:~tter, ue do 

n:.t find a~y merits in this apr:·lkati·:·n. 

c".JI 

12. The learn-:d .:::.:.uMo:-1 f.:·r the ar:·pli.:::ant l:·y t·elyinj ur.:·=·n the 

:-1{:.3/Sr::, de.:::ided .:.n 10.: .. 37, ·:'·:·ntended that the Tr il::.un:tl f.:.und f3.ult 

with the .:::an:::·~llatL:.n made by the 3.uthc.rities in that •::3.se .:.n th.;. 1:·3.Sis 

of .::ertain r.:·r:.r:o:-dural irre·;Jularities .:::,:,rnmitted by th·~ Sele·:::tic·n 

C:cmrnittee. On th.;. fa.:::e .:,f it, \v.:~ find tha~ after finding that n.:o su.:::h 

pr.:,c.~dural irrgul.3.dties have been r::.:.rranitted in the entire gr.:.up ·:->f 

selecti·:·ns, the Tdtun3l set .3side the ·X•:ler, .:::ancelling the 1=anel with 

a further rido::t· tiHt it wae =·t=~n to:. the auth·:·dti~s tc· t::ll:e a.:::tic.n 

regarding the .:andid:tte:= in resr.:~.:::t .:.f \viK•m irre·~ularities are f.:.und t·~ 

have been .:::c.rrani tted. Fr·:·m the re.3ding .:,f the entire judgement. 1order, 

we find that the :=aid .::~se is dist in·;~uishable fr.:.m tho; fa ::ts .:.f the 

r:·resent .::ase. 

criminal .:.:.ns~_:.ira.:::y v1ae entered into:· by the Chairm:tn and .:.ther Meml:o19rs 

of the F:.f'.B as t:oer the CBI ret:o:·rt, \·lhkh \·le have already r:•:·inted .:.ut 
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at.c.ve. The imr:.ugned .:.rder 91s·=· •:::ann.:.t t..: said t·:· t.e a n.:.n- sr:..=.--3J:in:;J 

c.rder, as .::.:.ntended by E'./Shri D.L ,Jain and Al.:.J: Sharm3 ar:p;·arin;J f.:.r 

s.:ome :=·f the a~_:.pli•:::ants. The impu:;Jmed .:.rder de3r1y st:rtes that the 

action has t.een taJ:en .:.n the t.asis .:.f the e:·:haustive rer_::.:.rt ._:,f the CBI. 

r·=t=·=·rt. In zimil3.r .:: i r.::umztan.::ea, H.:.n 1 b1e th-: Supreme c.:,urt uph~ld the 

can.::ellati.:·n ·:of se1e.:::ti :·n in numl:.er c.f jud;Jements dted t.y the 

rest=·=·nclente, \vhi·::h are as f.::.l1c.ws:-

( i) E170 ( l) S•)~ 13-±8 - The Eihar Sdl·:U:·1 Examinatic·n B.:.ard ~1s. Subhas 
Chandra Sinha & Ors. 

( ii) [ E'~'.:::] 1 S(~(~ 15-l - Uni·:·n Terr it.:.ry .:of ·~h3ndi·]arh vs. Dilbagh 
Sin·;Jh and Others. 

(iii) [E(t6] 1(1 :3•):' 7.J,'::.- H3.num3n Pr.3sao:l D· ()rs. vs. Uni•:•n .:,f India s, 
Another. 

( i v) [ 199•:·] :. 8•):2 3•:5 - Eiswa Pan jan Sa he .. :. 3nd Other21 vs. Sush:mta 
Kumar Dinda and Others. 

( v) .:-:.:::1:. - Madhyami·::: Shil:sha M:tnda1, M.P. vs. Abhilash 
ShiJ:sha Pra·e-ar Samiti and Others. 

. \,. 

1 ') 
..Jo In (E,93) 1 :?•:21:2 15-1 (sur:·ra), \ve find that in similar 

circumstances, H.-::.n 1 b1e the Sur:•reme .:.:.urt ur_::ht:ld the can.:::ell3tic.n, by 

injudid.:us rr.ann,:;r, and if :=.u.:::h s-s1e.:::ti.:·n is can.:::elled by the ·X·n·::erned 

auth:.ritiez, it wo:.u1d l~ f.:.r v31id reas.:.ns, 3nd in su.:::h ·:::ir.:::umstan::es, 

hearin;:J. They held that su.:::h a de·:::isi.:.n of the auth:.rity d.:.es n:.t call 

"1~. If we h3.ve re~ard t.:. the ab:.ve enundati.:.n that a .:::anclidate 

--~--- - -~--~-
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\vi-tO:· finds .:l ~_:.la.::e in the eele-':t lis~ ·:"i.s a .::.:mdidate select.;:d f.:.r 
apr;:.:ointment tc• a dvil r:.:.st, cl:.es n:.t a.::quire an indefeasit.le right 
t.:-. t.e at:r:·=·inted in sn::h ~_:.:.st in the abeen•::e :.f .9ny s~_:.:dfk rule 
entitlin-:;1 him f0r such a~_:.r;:.::.intment and he .x.uld l:.e aggrieved by his 
n(.n-app:.intment <:·nly \·men the Adminiatrati.:.n d<:.es e-:. either 
arbitrarily .:.r f,:.r n.:· lx.na fide reas.:.r.e, it f.:.J.l.:•\·lZ as a necessary 
r:.:.n:.:.mitant th.3t such .::andid3te even if h3s .:t le·;Ji timate 
e:·:~_:-e.:-tati·:·n .:,f t.ein•;J ar:.r:·:.inted in such p:.sts due to:· his name 
findin;J a place in the sele.::t list .:.f candidates, .::ann:·t -::laim t·~ 
have a right t·:• be heard tef.:.re eu:::h E"elect list ie ·::an.::elled fc.r 
b:.na fide and valid reas·:·ns and n:,t arl:.itrarily. In the instant 
case, \·lhen the Chandigarh AdministL·ati.:.n whi.:::h re•::eived the 
c.:.mr;:.laints at..:.ut the unfair and injllt:lid.:,us manner in vlhkh sele·::t 
lie.t .:,£ ·::andidates f.:.r ap~.=·:.intment as c.:.nduct.:xs in CTU \v-as 
r,.re~_:ar~d by the Sele.::ti.:.n Pc·3rd .x.nstituted f.:·r the ~_:.uq_:.:•se, f.:;und 
tt-..:.ee .-:::.:.mplaint:: t.:. l:.e well f.:mK1ed en an en::_ruiry ·;JC•t m3.de in that 
regard, \•le 3re unable t0 find th3t the Chandig3rh Administrati·)n 
had 3.·:::ted either 3rbitrarily C•r vlith.:,ut t.:.na fide 3ncl valid reas·:·ns 

~-/ in .::an::elling such dubi.:.us sele.::t list. Hence, the .:;.:.ntenti·:·n 0f 
~!/ the learned .-::.:.unsel fc·r the resr:·:.ndents 3S t.:. the sustainatili ty ·:.f 

the judgement ·=·f CAT under ar:r:.eal .:.n the gr.:.und ·=·f n:.n-aff,:.rdin•;3 ·':lf 
an c·r:·r:-=·rtuni ty C•f hearing t.:, the reer:·:·hdents (candidates in the 
sele.:::t list) is a mie·::·:.n:::eived ;:.ne and ie .:;.:.neequently reje.:::ted." 

The at.:.ve judgement at;:plie.: t.:. the fa.:;t:=- ,:,f the .:;ase c,n hand. In 

the instant .:;ase, the resr:•:,ndente ,::9n::elled the sele::ti,:·n f.:.r b:.na fide 

reas·:m (•n the 1::-a.sis .:.f the inve.stigati.:.n and the rer:·:ort submitted t.-y the 

Hc·Hever, .:.ne .:.f the .:::.:.unsel appearin;J f.:.r the resr:·:·ndents submitted that 

the r.::)';';~ ;::. submitted by the CBI ,:;3nn,:.t be tal:en as s0le reas.:.n f:.r 

.~an,::ellati·:.n, theref.:.re, the imr:·ujnecl .:-.rder · has been med-.ani·::ally 

In fa.:;t, in a similar •::ase in (E!Slr:.) 10 sec 7-:J:::: (supr3) I 

similar c·:.ntentic.n \·Ja.Z als·=-· raised c·n behalf ·=·f the candidates, wh.:. 

H:·n • ble the Supreme 

Cc·urt held th::tt the rer:·:.rt submitted by the CEI in th~t caee, 

c.:.netitutes a valid rea.s.:,n f.:.r su.::h :::an::ellatic.n. We thin}: it 

"3. It is eeen that after the allegati·:·n.: \·l>?re m3cle that 
mal pra.:;t i.::e.s were .:::,:.mmi tt.::o:l, the m3t ter \·laS referred t.:. C:BI fc,r 
enquiry. The ,:;EI has eutmitted its preliminary rer:•=·rt \vhi.::h 
indi.::ated that the malr:·r3di.::es have been .:::c.mmitted in writing the 
e:-:aminatic•n. They need n:.t a\v3it the final rer:·:.rt \-Jhkh H·:uld be 
t·=· tal:e further a::tio:·n a9ain2t etTing .:.fficers. Theref.~re, it is a 
case \vhere the authritie.s ha·Je taken the dedsi.:.n on the basis of 
the rer:-:.rt submitted t.y the investi9atin•;J agenqr, .:::,:.ntaining prc .. ~f 
in sur:t:•=·rt ·:·f the allegatio:.ns .:.f m3lpra•::ti.::e .:::.:.nll11i tted in writin;J 
the e:-:aminatic.n. It ·~ann.:.t, theref.:,re, t.e said that the .:.rder .:.f 
cancell3.ti•:.n d:.es n:.t ·::::.nt:tin any rea;:oons. 

4. It is then .x.ntended th3.t th·:m;)h the canidates h.3ve n:. vested 
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right, they h:~d ·;J·:·t a legitimate e:-:p:.:::tati.:.n f,:.r ap~·=·intment when 
they wet·e sel-:·:::ted f.:.r bein;~ ar:·r:·:,inted. They sh.":~uld be given prior 
c.pp.:.rtunity and ale.:. J:n:.w the reae.:.ns f,:.r .:::.:m•::ellati•:•n. In supp:.rt 
c.f thie .::.:.ntenti.:m, he pla.:::ed reli:m:::e .:.n [:•31"3 .s .::.f the judgement 
c.f this ~~.:.urt in Asha raul ve. State .:.f ,JDI: [19~•3 3•):: (1.:~3) 637]. 
It is une:-:r_:.e.::::tic.nable that when duly sele.:::ted sele.::ti.:.n .:::.:.rnrnittee 
m:~J:ee re.x.rrmendati.:.n f.x- 3pt=-:·intment ·=·f the sele.:::ted o:::andidates 
the .:::andidates d:. n.:.t 9et any vested right ·=·r legitim3te 
e:q:-.:·:::t:3ti.-:.n until they are apr:·:·inted a•:::.::::c.rding to the Rules; they 
have a .::han:::e t.:. be at:·r:·:dnted 38 they have l:een sele•:::ted by the 
recruitment a;Jenr::y. In that .:::3se, the G.::overnment had .:::an:::elled the 
sele.:::t liet \·lith•:.ttt any reas.:.ns. Thie ·~·:.urt has laid the at..:.ve 
rule in that 1:-:~d:dr.:.p. The rati·:. therein has n:. ar:pli.:::ati.:.n f,x 
the reas.:.n that after the r:-:rusal ;::.f the rer_: .. :.rt subrnitt.::d by the 
investi:;Jating a-;Jen.:::y, the •X•mr:.;otent authx·ity had ·:3ncelled the 
sele·:::ti·:·n ec. that the regul:1r and pr.:.r_:er e:-:aminati•'::!n could be 
c.:mdu·:ed givin;J ·=·Pl=·=·rtunity t.:. evet.}'C•ne in a fair manner. H:• r:·ri:.r 
r:·r:p:ortunity need be ·;Ji ven in the .::::~se .:.f mass •::'C•pying. It is n:.t 
the .::::~ee \·lhere a named .:::.:mdidate •x.rnmitt·:d .::.:or:;ying. fl •. :::c·:.rdingly, 
\>le de· n.:.t find any illegality in th-: c.rd.;.r !=•:12-eed by the Tribunal." 

Similar hae alsc. been the view in .:.th.;r judgem6nts c.f Hc.n' ble the 

365, and (c) [1998] 9 sec 236. 

14. F.:.r the at..::.ve reasc.ns, \-.Te d:· n.:.t find any errc.r in the imr:.ugned 

r::.:mcellatir:·n ::of eele.:::ti :·n vide .1\nne:mre A/Al. A·:::cc.rdingly, \-le r:ass the 

order ~~· under:-

"All the appli.:ati.:.n:= are dismissed. Eut in the ·:::ir.:::umetan.:es, 

without costs." 

(N.P. NAWANI) 
Adm. Member 

cvr. 
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(JUSTI~<s. RAIKOTE) 
Vice Chairnan 


