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CORAM 1

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

0O.A. No. 375 (ard thes katch) 1990

T.A. No.

Satya llarain Sindh Verma & Ors Petitioners

DATE OF DECISION 10,11. 2000

_Mr. P.V, Calla

Advocate for the Petitioper (s)

Versus

Unicon of India & Ors

- Respondents

_Mr. M. Rafiqg

Advocate for the Respondent (s)

.
The'Hon'ble Mr. Juatice B.2. Faikcobe, Vice Chairman

The Hon’ble Mr.

11.P. llawani, Administrative Member.

1. Whether Reporters of iocal papets may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? Yes

3. Whether thzir Lordships wish to ses the fair copy of the Judgement ? ves

XWhethor it naads to be circulated to other Benches of the Tribunal ? ves
(/iKJV

(N.P. NAWANI)

Adm. Member

(JUSTICE B.S. RAIKOTRE)

o

Vice Chairman
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T THE CEITTRAL ACDMIIIISTRATIVE TRIETIAL, JAIPUR BENCH, JAIPUR

Date of crder: 10.11.2000

OA Mz.378/1929

1. Zatya larain Singh Verma &£/o Shri Badvi Prazad, v/o Honse

112,03, Mezna Mchalla, Gangapur City, Distt. Sawai Madhopur.

llagar Colony, Gangapar City, Distk. Sawai Madhopuor

Colony, Gangapur City, Distt. Sawai Madhopur.

Z. I'hen Chand Chaturvedi S5/: Shri Bhagwati Praszad, r/c Jawahar

. Rajendra TIumar Varma S/ Shri Baln Lal Varma /o Carriage

4, Hafiz Ahmed Than 2/5 Shri Hanif Ahmad Fhan vo/o H.E.Sapsr

Furniturs, Govind Chauraha, Jhanzi (UPR).

.. Applicants

Versus
1. Union of India through the Ge sratary, Railway Board, Rail
Bhawan, Mew Dzlhi.
2. The General Manajsr, (Bataklizhment), Wazskern Railway,

Churchgate, Mumbai.
3. The Chairman, Failway Fecruitment Ecard, Ajmer.
.« Reapondents
Mr. P.V.Calla, counzel for the applicants
Mr. M.Rafig, -nun;el for the respondzsntas

O Uo.441/99 with MA Nle.372/2000

Surash Chand 2/c¢ Shri Jajgannath Singh, vesident of C/o Mahendzr

Singh Choudhary, Flot Iw.3, MUezar Tagore Fublic adzm;y, Shri
Famnagar Brignzicon, Jhotwara, Jaipur
.. Applicant
Versus
1. Unicn of India through the Secratary, Ministvy c£ Pailways
New Delhi.
Z. Railway Zelaction Board, Ajmer, 2010 tshru Marg, Ajmer
through its Chairman.
3. The Censral Managar, (Batablishmznt), Wsstern Railway,

Churchgats, Mumbai.



e

.+ Reapondents

Mr. 2.5.Ali, counsel for the applicant

Mr. M.Rafiq, ccunsel for the respondents

OA No; 105/2000

‘-
.
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Jitendra Fumar 2/c Shri Ram Pratap FBhagat v/ village

Lochhua, Post Mahuka Bhaya Zitamadhi, Diastt. Zitamadhi
(Bihar). |
Suresh Praszad 3/o Ram Bahal Singh, r/o village post Muconna
Phaya, Dighwara, Diztt. Saran (Rihar).
Amafnath Zah &/: Shri Pam Chand Zah, v/- village Shivganj,
post Bidupur, District Vaishali (Bihar).
Mahzzh Frasad 3/2 Shri Ram Prasad vr/o village post Tanholi,
Phaya Ehutahi, Distt. Zitamadhi (Eihar).
Anil T[umar cChandhary S/ Shri Pam landan Chaudhary vo
villags Orlahia, Fost Maudah, Fhaya Fiya, Distt. Sitamadhi
(Bihar).
Dharam Math Sah 2/ Shri Ram Chandra Sah r/c village
Shivganj, Post Ridupar, Distt. Vaiéhali (Bihar)

Versus
Unicn of India through the S2oretary, Pailway Foard, Rail
Bhawan, New Dslhi. -
The Gensral Manager, (Estaklishmeni), Western Railway,
Churchgate, Muambai.

The Chairman, Failway Fecruikment Board, Ajmsr.

.. Respondents

Mr. P.V.Calla, ocunszl for the applicants

Mr. M.Rafiqg, counasl for the respondants

OB Mo.355/100% with MA 115.371/2000

1.

Irshad Ahmed 2iddiki 5/o late Shri Jahwar Amhed Siddiki, r/o
A-2, [ezan Dayal llagar, tlandpura, Sipri Bacar, Jhansi.

Jung PBahadur &/ Isham Singh v/o /o Shri Dayaram, Amb=dbar




11.

14.

15.

16.

17.

w

Nagar, Haridwar;

Rajeev Fulshrezsth £/: Fhri Lalitsndra Fumar v/c Iradat [lagar,
Agra (UP)

Vsmal Singh 3/ Shri Tula Fam v,> 111/BA, Railway <olony,
Bharatpur.

Yazhral Singh &/ Shri Sripat Singh r,'c village Pratbhvipura,
poet Belwawati, Distec. Agra.

Ancop Uamar Fhare 5/ Failash fhankar Fhars,r/o $86/9 Tandan

Compond, 3ipri Bazar, Jhansi.

2

Swadezh Pumar Srivaztava £/o Zhri Suresh Chand Srivastava r/o
Vardhman Farm, 200 Azad Ganj, Jhansi.

Sanju Maithm =2/c Zhri P Maithu r'o 246711 Maithig Bangla
Nainagarh Nagra, Jhansi.

Mahesh Tumar 3,/c Shri Vesr Zingh r,'c House llo. 501, athwara
Post Office, Silampur, llorth East Dalhi.

Vidhtha Ram s/ Ram Sfingh r,/ village Fhupal Sarhi, FO
Amamdapur District Aligarh.

Pram Lal Ph2el &5/5 Shri Patan Lal Eheel r,/n village sanariya
Fheda, Post office abra, Distt. Rajzamand.

Mchan Cwarcop Saraswak 2% Ghri Mool Chand Saraswat r/o
villaye and po3t Magosda, Distt. Mathura.

Ramezh Chand Saraswat &/ Shri Mool Chand  Zaraswat r,/o
village and post Magoda, Distt. Mathura.

Mahaveer ESingh £/¢ Shri Badan 3Singh v/s villag2 and post
Pachwar, Distt. Mathura.
Balkeer Singh S5/ Shri Fhen Chand Vadav v,z T.D.A. Inkter
College, Pachawar, Mathura.

Dinash Fumar Saraswah £,/ Shri Fhagwan Sarvaswat v/o villagz

and post Achnera, Mchalla Bajhera Station Road, H.Mo 188

@]

’

Distt. Agra.
Pram Tumar Z3/0 Shri Satpal v/c 206, llew Govindpuri, Iankar

Fheda, Mesrut Chhavani.



Iy

.. Applicants

Versus
The Uncn of India through the  Secretary, Ministry of
Railways, Mew Delhi. |
Railway G&electicn Board, Ajmer, 2010 likhru Marg, Ajmer
through its Chairman.
Th2 Genaral Manajyar (BEskt.), Weskern Railway, Churchgyate,
Mumbai.

.. Reapondents

Mr. S.8.Ali, couns2l for the applicants

Mr. M.Rafig, counael for the respondznts

OB No.119/2000

1.

10.

11.

Mukesh Twumar Jain 2/0 Shri Eadhey Shyam r/c 38 Zhri Ram
Nagar, Alwar.
Dinash Fumar Singh s/% shri Sursndra Prasad Singh, V & P
Phagwanpaur, Distt. Jshanakad, Bihar.
Pam Pralazh Singh 2% Ehri Vishnu Chand, »/o 18¢,/A-1,Vazant
Lanz, Railway Colony, llew Delhi.
Ramezh Chand 2/c Shri Hari Frazad R,o ViF Jhato] via’Mur~3n,
Hatharas.
Mah2zh Chand Z2/c Shri Hari Fhayal 3ingh v,'o Ho.l79/D—4,

Vazant Lan2, Pallwaj Colony, llew Delhi.
Rajvesr Singh 3> Shri Pharat Singh v,n Village and post
Shersha, Mathura.
Ravindra Sinjh 2/ Shri Lala Fam, v, 11, Toplhana, M2zrut.

)

Surandra umar 2/o Shri Harkash Singh r,'c Honse M-l AS/172,
Loni Rcad, Shahdara, Delhi.
Arun Fumar 2, Zhri Pam [as v/ A-2¢2, 3Gali [ie.?, Loni Road,
Shahdara, Delhi.
Pradesp Fumar tlaga« &/ Shri Ealveer Zingh, r/o 7-C, Tis

Hazari, Delhi.

Huokan Zingh &/c &hri  Devi ZSingh Ehardwaj /o 104,
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Chikitasélaya Mary, Magda, Ujjain.
12. 2akhilesh TFumar s/c Shri Pam Frasad Fandit v,/ village
Chauhata, Distt. Vaiszhali, Bihar,
12. Abhitab =/c Shri Hit Lal Sah, r/o v1113g= and post Mushafniya

Police Station Sconbarza, Distt. Sitamarhi.

.14,  Masruddin 3/c Shri Faljuﬂdln, LAJ villagys and post Makhanpur,

Distt. Firozalad.
15. Srichand s&/2 5Shri Mangal Singh r,'o Vlllqgé and post Shersha,
Mathura.
.. Applicants
Versus
1. Micn of India throough the Secrsbary to the Government,
Railway Board, Rail Bhawan, llew Delhi.
2. The Gen2ral Manager, (Establishmen:t), Western Railway,
Churchgate, Mumbai .
2. Railway Rectuitment Poard through its chairman, 2jmer.

.. Respondents

Mr. P.V.Calla, 2munsel for the applicants

£
Mr. M.Rafig, counsel for the respondznts

OB Vo 347 /2000 & MA Mo, 372 /2000

Akdul Zattar Anzari 3/c Shri Pustam Chan Anzari v,/: Bzhind Varma
Traders, Bapn Ceolony, Pangpur Reoad, Iota Juncticon. |
.. Applicant
Versus
1. Th2 ©Uniocn of India  thrcugh thz Sacreta Ministry of
Railways, MNew Delhi. |
2. Pailway &Selzction Poard, Ajmer 2010, ilzhru Maryg, Ajmar
through its Chairman.

2. The Genzral Managj2r (Eatt.), Wastern PRailway, cChurchgate,




Mr.

o)}

.« Respondsnts

S.8.Ali, counsel for the applicant
L]

Mr. M.Pafizg, counsel for th2 respondents

GA Ns.573/1999 N
1. Sanjay Pumar 2/o Shri Janardhan Singh, r,'- Baghmali, Hajipur,

Vaishali, Bihar.
chiv Fumar Jha 2/o Shri Ram Vriksh Jha o/ Ztore Faspsr,
Electricity Departmznt, Phatwa Power Hous2 Grid, Fatna,
Bihar.
Anil Tumar Jha s/: Shri Akhilesh Jha r/c village and post
Marayanpur, Derﬁpura via Jandaha, Distt. Vaicshali, Bihar.
Prashant Kﬁmar 3/ Ehri Hzeralal GSnpta v/o llear IMA Hall, FO
Ramnz, Club Poad, Mazaffarpur, Bihar.
Arvind Tamar =/c Shri Eharak Frasad Jingh /o Dv. Madanji,
Morth from ITT College, Adalwari, Hazipur, BRihar.,
| .. Applizants

o
Unicn «f India through the Secrebary te the Gavernment,
Failway Board, Rail Phawan, llew Delhi.
The Genaral Manager (Estt), Usrtharn Railway, Baroda House,
New Delhi.
The Railway Recruitmant  Board, 010, Hehrﬁ Mary, Ajmar
through its Chairman

.. Respondsnts

Mr. P.V.Calla, counszl £or the applicants

Mr. M.Pafig, counzel for the razpondsnts

CCORAM:

Hon'kla Mr. Justice B.S.Raikcote, Vice Chairman

Hon'ble Mr. MN.P.Mawani, ‘Adminiztrative Member

Order

Per Hon'kle Mr. Juatice P.S.Railkoke, Vice Chairman

Ny, —
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Jere preted under the capticon of admission, with
the consent of parties, all these cases wers taken for final hearing.
The learnad ocunsel alss eubmitted that instead of considering their
M.A. for interim relief, it would Ee ketter if the cases are dispozed of

cn merits once for all.

2. All these applicaticns raise oommon Juesticnsof law and facts,

hence, we are disposing all of them by this common judgement.

2. All these applications are filed for quazhing letter dated

.....

29.06,2000 (Annexure A‘1A) issusd by the respondent Mz, 2, 2o far it
relates to category Moo 15, i.e. Prolkationary Assistant Staticon Masters

and categery Moo 15, i.e. Appreniice Diesel Azsistant [river Aszistant

Electrical Driver. The further relief -f the applicants is that there

chall ke a directioh to the respondents to consider the ocase of the
arplicants for providing appointment on the said post onithe kazis of
the resulte declared by ;he Railway Recruitmeﬁt Esard (ERE, for short),
dated 8.3.5?3 vide Annexure A‘3. They have further prayead that the
respondents should ke dirested ‘to rrovide such appointments from the

due date when the poste kecome availalkle,

4, In suppori of the prayer, the applicants have stated that vide
Notize Moo 1,97 dated 20.7.97, applicaticons were called fir seletion for
total 12 categories of posks. The applicants have stated thab they
apreared in the written test held on 09.11.97, the result of which was

putiisheﬂ cn 25.12.97.  Therzafier, they arpeared in the intesrview/

raychelogical  test ketween 29,12.97 to 02,01,98, Acoordingly, the
result of the anccezaful candidates were declared on 8.2.98 vide

Annezure A)/C. They have stated that as per the said result vide

1]

Annexure A2, they have pazzed in the written examinaticn. Apprehending
ransellaticon of zelacticn, the applicants filed fpresent OAs, hLut

meanwhile, vide order Annexiure A/1A dated 29.06,.2000, their sclections

have hzen cancelled regarding koth the categories of posts. Thereatier,
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the agrlicant filed separate MAs for joining together in  one

-8 -

applizaticn, and that was alst allowed. Meanwhile, fle applicants also

filed an M.A. fcr amending the applicaticon, s=zeki g/~hallanga of the

order at Annemare A’Al dated 25.0G.2000, and that application haz alse

bean allowed.

5. It iz the case cf the applicants that the impngned crdsr vide
Annexure A/Al is illegal and without Jjurisdicsticn. They have stated
that the respondents have cancelled the result only on the kasziz of the
CBI re.ort, allejqing malpractice against the Chairman, Menber Secretary
and cther Members -f the Committee. They have als: stated that, after
cancelling the result vide HWotification dated 11.%.98 (Annexure A&

regarding 13 catejories of postes in Uotice 1o, 1,97 and 2’97, they have
re-advertiserd theze rogts vide liztice 1. 198, which could not have
keen done without first appointing the applicants on the kasis of the
results declared vide Annexure A/3 dated 5. 2,98, They have stated that
the applicant are having remizite qualificationz and they are e=ligible
for appointment. The lsarnad ccunsel for the applicant stated that the
impiagned org;r vide Annexure A’lA haz been issued conly -n the kasis of
Central PBurean <f Investigation's (ZBI, f£or shorit) enguiry and the
chargesheet., But, on the bkasis of the TBI enjuiry, it cannot be said
that theres was anv allegation ajainst the Chairman and the Memkers ~f
the BZelextion Commitiee, regardihg categoriss Mo, 15 and 12 found in
Motice Ma. 1/97.  The entire chare-sheet relates to the allegaticna
ajainzt the Chairman and Members f the Selection Committes regarding
certain catejories of posts in Motice Moo 2797, but not the impugned
categoriss in Mokice 1o, 1797, Therefore, a rveferenze made in the
charge-zheet rejarding Apprentice Diezel Assistant,Assistant Electrical
Driver as <ategory Moo 19 is velatable to Matice lo. 2/97, but not the
Notice MNo. 1797, Therefore, the chargesheet is nothing to do with the
catzgory Mo, 12 of lotice ﬁo. 1,797, Thé rerisd of alleged malpractice ia

from May, 1997 to March, 1998, whereaz the f£inal result <of the
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applicantz waz published vide 2Annexure A2 dated S.2.92.  Theref-re,
thoze allegations cannat ke téken 3= allegations regarding selecticn of
tﬁe applicants  in oategory tlos. 15 and 12 vids MNotice Moo 1/97.
Therefore, canc:lling the result <f category(Nos.vlS and 12 of MNotice

Mo. 1797, iz illegal. The PBzard haz not applied ite mind before

.canzelling this result. The respondente have simply accepted the veport

of the CBI mechanically without making their <wn investigation and
without any material of their cwn. Therefore, the impugned cancellation

Fased only on the CBI report, is illejal. Thee=fore, the impugned order

vide Annexare A‘Al daked 29,06,.2000, deserves to be quashed.
G By filing reply, the respondente have denied the case of the

applicants. Sc far as -calling for applicaticons, conducting the written

test and publizhing the resuli vide Annexure A’ etcs., the respondents
have not denied the same. Put, meanwhile, the CEI up-n receipt of
information through reliakle sources has revealed that durihg the period
from May, 1997 to March, 1923, the <fficials of the ERB, Ajmer, namely
S,Ehri Eailg$h Fragad, chairman, [.E. Mezna, Member Secretary and non-
cfficial Memﬁers 2/Zhti Suraj Mal Kardam, Dr. Amar Pal Joshi, MNasir Ali
Alvi, Balvir Cinjh Prajapat and Taj Mchammed, entered intc a criminal
conzpiracy in order to exkend undue favour to undeserving candidates in

the recruitmsnt process to varis

t

us pogte conducted by the PRE.  We think

it appropriate to extract the relevant paragraphs No. 4(i), as under:-

4(i) That the oontents of para Mo, (i) of the Original
Application are not denied to the extent that all the applicants
keing elijikle to the o2onsidered for apposintment  to the post of
Arprentice Diesel Assistant,’dzsistant Electrical Driver pursuant to
an advertigement . 1/97. It iz alzsc not denizd that a fresh
advertisemsnt Learingy M. 1/98 hag been issued for filling ur the
posts  of Apprentice Diesel Assistant ‘Assistant Electrical Driver
giving a category Wo. 16, Rest of the contents of this para are
nct admitted in the manner stated and are replied in terms that the
Central EBureau of Investigaticon upon reczipt <f an information
through reliakle smarce registered a oriminal sase ajainst the
officials of Railway FRecrnitment Board and during the courze of
investigaticn in the aforesaid casze, the CRI conducted a raid in
the -ffice of FRE, Ajmer, on 29.02.1998, In the inveskigaticn, CBI
found a large acale bungling and major irregulatritiess having been
committed with regard = the gelections’/interviews conduccted by
Dr. Failash Prasad, the then Chairman, RRE, Ajmer. and, therefore,

W




the matier waz forwarded to the Railway EB-avd. The Failway Board
ie seized of the matter and upon examinaticn has already ~ancelled
the =election with regard to 12 ategories. The decision
rezgarding cancellation of present catedory, i.e. category Mo, 18,
iz pendingy congideration with the. Failway Poard and it iz expected
that the Board shall saxon take a decision. Since operation service
i.e., £ run the trains is very essential, there was ncthing wreong
in advertizing the ncotification for fresh vacancy. It is denied
that th2 applizants would ke deprived of from their legibimate
claim of appointment. In case the Railway Board shall talke a
decizion to give appointment to the gelacted candidates of category
No. 12, there would ke no loss to the applicants.”

7. From the absve counter, it is seen that it is the case of the
respondents that the impugned crder vide Annerure AAl has keen issued,
canc2lling the result of the applizants  only con the bazis of the report
submitked by CBEI for bangling and major malpractice committed  with
regard to selection and interview by the Chairman and Memiers <f the

Fcard. They have alst stated that the candidates who appeared in the

earlier
selection/would’be called for written evaminaticon afresh. The learned
*

counsel app=aring for the respondents took us thorugh the encmiry rerort
cubmitted by the TEI, MA/2 in MA 1lo. 3192000, aq@ contendzd that the
investigatiq? of the CBI «clearly revealed that an asmoant <f PRs.
5,85,012.;;xwas recovered from the Chairman, ERE, on 22.2.92, while he
wa2 travelling from Ajmer to Delhi by Ghatakdi Expressa. .In fact, he was
~amght at Jaipur Railway &tation on his way t£o Dzlhi. He further
submitted that accdrding Lo the =2aid chargeshest varicus ammunts in oash
as wzll az fized deposits and incriminating documents were recoversd

from the travelling parties, i.e. the Chairman and Membere of the RRB.

The CBI haz clearly =tated that such malpractice has besn committed aven

rejarding Aprtentice Diesel Assistantc Assistant Electrical Driver. " They
have further stated that akegory Mo. 18 noted in the charge-sheet is
relatakle to lotice o, 1,97, tut not Motice No. 2,97.  Even assuming
that there is a mistake in menticningy MNotice Mo. 2797 instead of 1797,
the rep-rt clearly gives the designation of ths posts of Apprentice

Diezel Assistant/Assiskani Eleactrical Driver, and kewy no dsubt would

b

= left regarding selecti:n to theaz poebs, malpractice was committed
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by the Thairman  and Memiwzrs. He further stated that regarding
malpractice alleged to have bkeen committed by one‘Shri Falu Pam M2ena, a
ceparate charge sheetv could ke filed after the investigation is
completed., Therefore, the investijation iz still on regarding the
allajy=ed malpractice. He submitted that haviny tegard to these

circumetances, the impugnzd crder vide Annexure A ‘1A has bkeen iszned,
can221ling the list of successful ;andidates. The Poard has such power
and discretizn to cancel auch vesults of successful candidates.  Such
canc2llation cannot ke termeﬂ as arkitrary «<r illegal. He relied upon

numter of Jjudgementes <f Hon'ble the Supreme Court in aupport of his

contention which we will ke refering to in the course of this order.

8. 2,Zhri D.I. Jain and Alck Zharma alas submitted their arjuments,
surporting the arquments advanced by the learned ocounsel for the
applicant, Shri P.V. Calla.

9. n the kasis of the pleadings and alss the arjumencs addreszed at
the Par, the short point that arises for our consideration  would ke

12
whether the imgugned crder vide Annexmre A,Al, cancelling the result of

the =selection iz arkitrarvy, illegal and without Jurisdiction,

consequently, =calling for cur interferznce.

10. I+ ie not in diepute that theres was a CBI enjquiry against the

()]

Chairman and Members «f the GSelection Comnibtee, and after due
investijation, a charge-shest iz filed against them. From rveading the
chargecheet filed in the caze, we find thart Shri Failash Prasad,
Chairman cf the Selection Committee, iz accuse Noo 1. Acmise Nos.2 to 6
are non-cfrficial Members of the FRE. It is stated that Shri Falu Ram
Meena was Member-Sacretary and according ko the charge-sheet, the
investigation in respect of him is 3till 93ing on and a supplimentary
charge-sheet wonld ke filsed against him later. By reading vof this

chargye-sheet, we find that between the pericd May, 1997 to March, 1999,

e
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the acoused rersons indulged in a ocriminal ac snepiracy for getting
monetary kensfits, by adipting corrupt  <r illegal means as poblic
gervantz and rnisusing their official pogiticn by selacting incompetent
and unjualified persons. CBI report alac states that on 22.02.9%, they
have recoverad and seized an amount of Rs. 5,25,012.7% from the Chairman
of the RRB. They have. stated that thie amount wvaz found in different

kundles issued from the different liranches of the Eanks. At the

]

G

1

time, they have reccvered an amount of Bs. 46,085/- in cash from Shri
Faln Ram Meena. They alan recovered fired deposits amounting Lo Bs.
1,88,458,/- and Ra. 10,000,- in terms «f Indira Vikas Patra. They have

ated that from Shri Suraj Mal Fardam, a member of RFRE, an am:-ﬁnt O
k=, ©4,395/-; and Es. 10,150,850 from Shri lasiv 3li Alvi and an amount
of Fs. 5177/- from Zhri Balveer Singh Prajapati and  an ém:unt -f Rs.
20,000/= from Shri Taj M-;haﬁmed ard alsc an amount of Re. 20,000 - from
Smt. llaseen w/'z. Shri Taj Mol'n?nnned, were recoverel. I'I:. iz also =tated
that they have alsc rexzvered Iincrirninating_ artizles from these paracons,
which includes photo -:oﬁie of call letters issuved to the cardidates, on
which name <f recommending peracn was mentioned. They 3also recovered
cne chit ,ﬂ; cn which roll numbers of candidates, whe appeared in the
written examinaticn  of Apprentize  Signal  Mainktainer, Apprentice
T.C.M/W.T.M was mentionzd, and there was a note written Ly o~ne Mr.
Mancj fumar, the zcn of the ascused 110, 1, Shri Failash Prasad (Chairman
of RRE), stating chat " KLGEREL \&)‘ " oz, The incriminating documents
recsvered from Shri Failash Frasad, <Chairman of the Failway Board,
includes th2 final result cheet in respect of 2Apprentice Diesel
Azzistant/ Arr-tam:lce Electrical Driver (Tatexysry Ho.12) in which,
againzt the voll numkbers <f the selected candidates, the name <f the
rerzone recocmmending the case was noted. In the said result sheet,
recommendaticns made by the az-used persons and Shri Falu Pam Meena'have
alss been noted.  Scme of these candidates, against whom thvére were
reccmmendatisn notes, had chtained arcund 40% marke in the written

examination, kut in crder teo extend them uandue kensfit =0 that they

\}\/




13 =

could e cecommended for zelection, all of them have heen awarded 223%

marks during the interview. Accoording to the charge-sheet, there were

other incriminating documents also recovered from them.  Amonyst the
incriminating documents reccvered from Shri Nalu Ram Meena, Memier
Secretary, the roll numbers of the candidaktes going t= appear in the
interview for the post of Apprentice Diesel Assistant,/Tiesel Electrical
Driver (category Mo, © in Notice Mo, 2797), were alseo recovered with the
name ~f the fe reons reccmmending thnlr cases, in writing <of the acoused,
Shri Falu Ram Meena himself. There are cther iﬁcriminating douments
alas recoverad from the accused acoording to the report, which we do nct
think it necessary to dis-uzzs in the cése on hand. From the report,
~nething iz certain that -n the kazis of the reccvery of cash from the
accused rersons, and also the incriminating docﬁments recovered from
them, the chargesheet statez that the acoused persone indnlged in a
criminal conzpiracty by selecting the gersons,‘who ware incompetent ard

un;malifiad, By acerting this repcrt, the Pailway Roard paassed the

~impugned crder vide Annexmure A/Al, cancelling the selection.  Having

ragard to these ciroumstances, it cannct ke zaid that such cancellaticn

N

ie arbitrary or illejal. The Beard has the power and discreticn ta
cancel such selecticn. Nne of the stunsele for the aprlicanis skated

hat the Railway Board should not have totally depended upon the report
submitted by the CBI, and they schould have oollected some  other

materialz to come to the conclusion that the selectisns earlier made

fD

wers illegal and they were made for unlawful gains. But we 4o not find

any =substance in  this argument alao. The CBI is competent Lo
investigate into the malpractizes -committed by the public ssrvante like

Chairman and Members -f the REE. The Railway Ecard having gone through
the =aid materials, has vightly acceptsd the repcrt for the purplee of
cantellation. We do not find any illegality in accepting the repaort,

after going through the same.

il. However, the learned oounsel for the applicante vehemently




that
contended [/ the alleged malpractlce pointed cut by the CRI, relates fo

certain catejories enumerated in Notice Moo 2,97 and the report does not
relate to ocategeory lloa. 15 and 12 of Motice MNo. 197,  Theref:ore, the

said veport cannct ke taken as kasis for cancellaticn of =selecticn

m

regarding category llns. 15 and 182, He further submitted that selection
for these categories has heen done on the kasis of the written test held

9.11.,97, physhological test/intervisw held between 25.12.97 o 9.1.93
ardl the result of the successful candidates was Jdeclared on 2.2.98,
which were all earlier to the pericd of the 311AJeJ malpr stices. Put
thiz argument cannct Le 'accepted frr the reason that the perind of
malpractice ocommitted by the Chairman and Memberz <f the PRoard was
ketween May, 1947 to March, 15902, The writkten kest held on 9.11;97 and

the pesychological test’interview held Letween 29.12.97 o 9.1.92, are

within the said pericd. The dzclaration of the result keing on 2.2.99
iz 133 within kths same pericd. Hig further argument kthat the repoirt

of the CPI dies nokb pertain to the et in category Mos. 15 and 12 s
concerned, we find from the charge-zheet that by specifically menticning
the desigyntion of puUtw, they have stated that such malpractice has
keen committed with referense t2 the posts of Apprentice Dissel
Azsistant ‘Azsistant Electrical Dviver, chough they have noted it as
cateyory Moo 19 at cne place and category 2.9 at ancther place onder
Mokice Wo.2/%7. Whatever the dizcrepancy may he there, Lhe fact rzmainq

that the desigantion of the posts iz indicated. At any rate, there is a

V]

lear veport of the BT that the Chairman and the Members of the
Zelection Commibtee had indulged in such criminal nepiracy for thier
p2ersconal gain on a very large scale, between May, 1997 to March, 19928,
The increminating documents alec indicate that they relate to the same
perisd during which the applicants were selesctezd. Moveover, the amounts
and the incriminating’ documenits recovered from the Chairman and the
Members of the Failway Recruitment Boavd  throw a dark clowd on the

entire szlotions. Ik is nok poasible nor it i advisable on the part of
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thig Trikunal to find cut which amcunt vrelates to which atejories of

f7]

ost. It i for the -ﬁe};artment;’c,ther agency to Ao =o. 2 far az the
impigned selecticns were concerned, we are of the fivm opinicn that the
galections are vitiated by the malpractice adopted by the Chairmaﬁ and
Memb2re of the Selection Cc»lrmittee for perssnal monetcry Jain. It dis
submitted a the PBar théi: lab-:.ut 2N00  candidates appearad in the
impugned sele;:tic‘n, and 1f,{ .., thc vights 'of .suth fpersons, who were

not selected, were gericmzly affected Ly the impgned tainted selection.

At any rat

|D

the candidates, whose seleactions were sget azide, are
already invited to take fresh examinaticn by issuing separate call
[

letters and if the applicante are meritoricus, they would definitsly

stand

0]

election on the kasis of their merit and performance. It is also
gtated in the impugned ovder that the Pailway Board has arranged to and
fro free travel Ly Rail to the candidates beingy c3alled ajain for the
written examinaticn. Thus, we f£ind that if a ﬁéw selection is made,
justice wiuld ke Acne ko everyone and in this view of the matter, ws do

not find any merits in this application.

o p
12. Tha learned counsel for the applicant by relyindy upon  the
judjement,’ crder <f the Jodhpur Bench of C.ALT paszed in T.A. Moo

2463,78¢, de-ﬁdec] =n 10.2.27, contended Vthat the Trikunal found fanlt
with the can-:-ellatic»n made by the authorikiss in that zase on the kasis
of sertain proeedural  irvegularities  committed by the  Selecticon
Committes. On the face of it, w2 find l:hat/ after finding that no such
procedural irrgularities have been committed in the entire griup of
selectiong, the Trikunal set aside the ~:urv’]er,‘ cancelling thz pansl with
é fgrther ri-ﬂef that it was -pen £o the anthorities to take acticn
regarding the candidates in respsct of whom irrvegularities are found to
have kezn committed. From the reading ~f the sntirs judgement ‘order,

iz distinguishakle from the facts of the

1]
1)

we find that the =aid =3
present cage. In the instant case, a large =scale of malpracticze and
criminal scnspiracy was entered intc by thz Chairman and cther Members

of the FFE as per the CEI report, which we have already pointed out



&

akbove, The impugned crder 2lsc cannct be said £ be a non- sp=zaking
order, as contended by &/3hri D.II. Jain and Al:zk Sharma appearing for
some of the applicants. The impugmed crder clearly states that the
action has Leen taken on the kasiz -f the exhaustive report of the CRI.
As we have already staked ak-ove, the Railway Bzard has not commikted any
error in pasging the imagned order of m=mmellaricn by ascepting the CBI
report.  In similar cirvoumstances, Hon'hle the Suprame Court uph2ld the
cancellation of selectizn in number of Jjudgements  cited by  the
respondents, which are as follows:-

‘" .

(i) 1270 (1) 322 ¢48 - The EBEihar Schocl Examination Board va. Subhas
Chandra 8inha & Ors.

(ii) [1%92] 1 222 151 - Union Territcry of Thandigarh ve. Dilkagh
Singh and Others.

(iii) [199¢] 10 &2 742— Hanaman Frazad & Tra. ve. Unicon of India &
Ancther.

(iv) [192¢] & 322 265 - Bizwa Ranjan Sahoo and Otheras ve. Sushanta
Kumar Dinda and Others.

2T 2326 - Madhyamic Shiksha Mandal, M.P. v=. Abhilash
Shiksha Prazar Samiti and Others.

R4

(v) gl998] ¢

0

13. In (1293) 1 3222 151 (supra), we find that in similar
circumstances, Hon'kle the Sopreme Jourt upheld the cancellation, by
hzlding that in case the sslection list was preparsd in an unfair and

injudicioue mannsr, and if such szlection ig cancelled Ly the concerned
authoritiez, it would be for valid reasons, and in such ciroumstances,
the persons affected would nst have any right to be appoint2d on the
basiz of lejitimate expectation nor they have any right of perzonal
hearingy. They held that such a decisicn of the anthority does n>t call

fzr any inkterference. We think it appropriate to extract the relevant

rarajraph -f the judjement, as under :-

"12, If we have rejard to the akwove enunciation that a candidate
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who finds a place in the select lisis 5z a candidate selected for
appointment Lo a civil post, dzes not acquire an indefeasikle right
to ke appointed in such post in the akeence :f any specific rule
entitling him for euch appointment and he ccaald ke aggrieved Ly his
non-appointment only  when thée  Administraticn deoes o either
arbitrarily or for no bena fide reascons, it f£2llows as a necessary
concomitant that such  candidate even if has a  lejitimate
expactation of lkeing appointed in such postse due teo his name
flndlng a place in the select list of candidates, cannot claim to
have a right to ke heard kefore such select list iz cancelled for
liwna fide and valid reascns and not arkitrarily. In the instant
case, when the Chandigarh Administration which received the
complaints about the unfair and injudicicus manner in which select
list «of candidates for appointment as Conductorz in CTU was
rrepared by the Selecticn Pcard constitnted for the puarpose, found
thoze ~omplaints to ke well founded -n an 2njuiry 9ot made in that
ra2gard, we are unable to find that the Chandigarh Administration
had anted either arbitrarily or without kona fide and valid reasmns
4 in cancelling such dubicus select list. Hence, the contention of
*  the learned -minzel for the rezpondents as bt the sustainability of
the judgement ~f CAT under arfeal on the ground of non-affording of
an «pportunity of hearing to the resps ndents (candidates in the
gelect list) is a mizzonceived cne and iz consequently rejected.”

The above judgement applies to the facts of the case on hand. 1In
the inztant case, the respondents cancelled the selessticn for hona fide
reas-n <n the hasis =f the investigatizn and the reprt submitted Ly the
CRI. Theref:ore, the contention of.the arplicants canncst be accepted.
However, cne ~f the sounsel arpearing for the respondents submitted that
the reyZ.0 submitted kv the CRI cannit be taken as scle reazwn fir
cancellation, therefzre, the impugned ordsr - has b»en mechanically
raszed. In fact, in a similar case in (1996) 10 &0C 742 (supra),
similar oontention waz alss raised on behalf of the candidates, who
challenjed =uch cancellaticn of the selection. Hon'kble the Supreme
Court  h2ld  that the veport sukmitted by the CBI in that case
congtitutes a valid reason for such  cancellaticn. We think it

aprropriate to extract relevant paras of the said judgement, as under :-

" It iz seen that after the allegaticons were made that
malpractices were o~ommiktted, the matker was referred to CRI for
enquiry. The <EI has eukmitted its peeliminary report which

indizated that the malpractices have been committed in writing the
examinaticn. They need ncot await the final repirt which would be
to take further azticn againzt erring officers. Therefore, it iz a
case where the aunthrities have taken the decizicn on the kasis of
the rep:rt submitted Ly the investigating agenzy, containing procf
in suppzrt of the alleqaticons of malpractice committed in writing
the examinaticn. It -annot, therefore, ke said that the crder of
cancellation do2s not 2ontain any reazong.

4, It iz then 2cntended that thoujh the canidates have no vested




right, they had 37t a legitimate expectation for appointment when
they wers zelected for beiny appointed. They should be given prior
cpportunity and also know the reasonzs for cancellation.  In support
of thie ocontenticon, he placed reliance on para & of the judgement
of this Court in Asha Faul ve. State of J8I0 [1993 30T (Lag) &37].
It is unexpecticnalble that  when duly selected selection committee
makes recommendation for appointment of the selected candidates
the candidates @ not getb  any vested vright or lejgitimate
expactation until they are appointed according te the Rules; thay
have a chance to ke appsinted as they have keen selected by the
recruitment ajency. In that case, the Government had cancelled the
gelect list without any reascons. This Jourt has laid the above ;
rule in that kackdrop. The ratic therein has no application for !
the reascn that after the perusal «f the report submitted Ly the
Cinvestigating ajency, the ocompetent authority had cancelled the - ]
zelection 22 that the regular and propsr ezamination could be ‘
conduted giving opporbunity to everyone in a fair manner. o prisr
cpportunity need be given in the case of mase ~opying. It iz not
< the case where a named cardidate committed copying.  Acoordingly,
we do not £find any illegality in the order passed by the Trilbunal."

o

Similar has alzo keen the view in <ther judgements of Hon'ble the
Supreme Courk cited supra, i.e. (a) 1970 (1) 302 &45, (b) [199:6] § 320

365, and (c) [1922] 2 3CC 226,

14, For the akove reasons, we do not find any evrcr in the impugned
cancellaticn of selectizn vide Annexmre A/Bl. Accordingly, we pass the

order as under:-

"All the applications are dismissed. But in the circuwnstances,

\&i without costs.”

: !

/‘ .";/ )
(N.P. NAWANI) (JUSTICE-B.S. RAIKOTE)
Adm. Member Vice Chairman

cvr.




