IN THE CEWNTRAL ADMIWISTRATIVE TRIEUMNAL, JAIPUR BENCH, JAIPUR.
C.A No.370/99 ' . Late of order: 2;3F#;¢qj-
Manohar Lal Meena, S/O&Sh.Kanhiyalal, R/o C—Sl, J.P.
CQlony, TonkphatakL.Jaipur. |
| . «sApplicant. .
Vs. |

1. '~ Union of India through thé Seéretary to the Govt,

Telecommunication Deptt, New Delhi.

2. The General Manager, Telecommunication Deptt, District
Jaipur.
3. ‘Divisional Engineer Phones (Admn), O/0 General Manager

Telecommunication, Distt. Jaipur.
...Respoﬁdents.

_ , :
Mrfvinod Goyal Proxy of Mr.Virendra Lodha - for applicant.
Mr .Hawa Singh} Proxy of Mr.v.S.Gurjar - for resp@ndents.
CORAM: - | |

Bon'ble Mr.S.K.Rgarwal, Judicial Member

Hon'ble Mr.A.P.Négrath, Administrative Member.
PER HGN'BLE MR.E.F.AGARWAL, JUDICIAL MEMBER.

| Facts admitted in this case by hoth the parties are

that in responze to the advertisémént for the seleétionbdn the
post of Driver, the applicént submitted his application and he
was interviswed on 26.2.99 and thereafter 'the applicant was
selected against réserved vacancy for ST community. It is
stated that the respondents' department requested the District
Magistrate, - Jaipur for varification of the character
antecedents df'the applicant before giving hig'appcihtment and
in pursuance of this, the Addl.District Magistrate Jaipur,
vide his létter dated . 2.7.9%,  informed the respondents'
\department that a criminal.case He.65/98 under Sec.447 IPC was
?ﬁregistered against the applicant and others at Policé Statian,

Malviya MNagar, Jaipur and after investigation, .the charge

sheat was filed in the Court of Additicnal Civil Judge (JD) &
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Judicial, Magistrate No.l9, Jaipur, which is rending.
Thereafter, respondent No.2 issued the impugned letter denying
the'appointment cn the post of Driver to the applicant;‘It is
stated that the impugned actiocn of the respondents is illegal,
arkitrary, unjusf and in viclaticon of Articles 14, 16 and 21
of the Ccenstitution of India. It is further stated that
pénding criminal case against the appliﬁant whi~h d-es not
invclve the meral turpifude, dces not diéqualify the applicant
from employment in puklic service and in the attestation form,
the applicant did not think.it proper te mention ébout'the
pending criminal case Lecause the alleged cffence doez not
involve any mofal turpitudé, therefore, nonmenticning of the
same is not fatal and dces not disQualify the aprlicant for
appcintment of the post of Driver.

2. - Reply was filed. In the reply, it is =stated that the

_applicant furnished false informaticon in para Ho.l12 of the

attestaticn form, tﬁerefore,' the applicant is quilty of
suppressicn of material fact which alcne wculd render the
applicant disqualify from the select list. It is stated that a
criﬁinai case for the cffence under Zfec.447 IP2 was pending
againét the applicant and cthers Lefcre the Court of
Additional Civil Judge (JD) & Judicial Magistrate Nc.l9,
Jaipur City, but the applicant sup@resséd this material fact
at the time of £fillingup the‘attéstation ferm for character’
verificaticn. Therefore,,the.action £ the respondénts denying
the appli;ant appcintment on the post of Driver vide the

impugned crder is perfectly legal, wvalid and the applicant is

‘not entitled tc any relief scught fer.

(€Al

. Heard the learned ccunsel for the parties and also

,,////perused the whole reccrd.

4. The learned ccunsel for the applicant has argued that

‘pending criminal case against the applicant for the cffence
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under Sec.447 IEC d:ues not involve moral tupitude iz no ground

»

io refuse the appointment to Lhe.applicant in public service
on the post of Driver whénvthe applicant was a duly selected
candidate after following thé due praéess of selection. In
support of_his coﬁtention,_the counsel for the applicént has

referred the decision given in (i) S.B.Civil Writ Petition

' N0.2057/95 decided by the Rajasthan High Court on 18.5.98,

(ii) Brijendra Singh Meena Vs. State of Rajasthan, 19292(2) WLC
(Raj) 456. On the other hand, the learned counsel for the
réspondents has ufged‘that the applicant‘has suppressed the
material fact which itself was an indicative .of. his bhad
character, therefore,.on this ground alone, the respondent
department was fully justified in denying the appocintment to
the.applicaht.gln-support of his contentién, he has drawn our

attention in (i) Delhi Administration Vs. Sushil Kumar,

¥y

1 (11) B3CC 605, (ii) Birdhi Chand Jat Vs. State of Rajasthan

LUn)
()

(DB) RLW 2000(2) Raj 1262 and (iii) Dharam Pal Singh Vs. State

-of Raj. & CGrs (FB) RLW 2000(2) Raj 815.

5. We have given respectful consideration to the citations

referred to above.

6. In Birdhi Chand Jat, Vs. State of Raj. & Ors, it was

held that the application form contained a column requiring

the appellant to disclose about the pendency of criminal

proceedings,vif any,- on fhe date of filling the applicétion
form, criminal proceedings were pending against the appellant,
subseguent acquittal is of no consequence. This view was ﬁaken
by the Rajasthan High Court on the basis‘of judgment delivéred

by the Supreme Court in Delhi Administration Vs. Sushil Kumar.

7. In Dharam Pal 3Singh Vs. Etate of Rajasthan & Ors, the
Full Bench replied the questions formulated and held that a
candidate if prosecuted or subjected to investigation of

criminal charge is a material fact and suppression‘ofrwhich



would entitle an emplqyer to deny the employment to a
candidate on that ground and ultimately acquittal of the

candidate would not condone the consejuence of suppression of

~material fact.

8. We have alsc perused the cases refefred by the learned
counsel for the ~appl;cant and in view of the facts and
circumsfances of this case and law laid down by the Heon'ble
Supremé Court and Full Bench decisiocn of the Rajasthan High
Court, the cases referred by the counsel for the applicant do
not help the applicant in any way.

9. We, therefore, do not find any merit in this 0.A and
the same is liéble to be dismissed at the stage of admission.
10. We, theréfcre, dismies thé OLR héving no merits with no

order as to costs.

;uu4f> - - . \»ugfi/’,,J

(A.P.Nagrath) : ¢ (8.K.Agarwal)

Member (A). a Member (J).



