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IN THE CENTRAL AIJ.'lINISTRATIVE TRIBUNAL. JAIPUR BENCH. JAIPUR 

-~ .. Date of orde~; 

OA 365/99 

v.G. '~yas s/o · Shri Kanhaiya Lal: Vyas aged about ~8 years,, 
at present working on the post of Executive Engineer 
(construction) •. western Railway. Ajmer. resident of 4. 
chandra Nagar, Bea war Road .• Ajmer. 

•••• Applicant • 

versus 

i. The Union of India through the ·General Manager. 
western Railway. churchgate. Mumbai • 

2. The Chief Project Manager. Jaipur Unit of the 
Western Railway. o'pposite Railway Hospital. 
Jaipur. 

• • • • Respondents 

Mr. P. v. calla-.· Cl:>unsel for. the applicant. 
·Mr. u.o. Sharina. O:>unsel for the respondents. 

CDAAM 

' 

Hon'ble Mr. S.K. Agarwal, Member (Judicial) 
·Hon ~ble Mr. s. B(~~u,· Me~er (Administrative) 

ORDER 

In.this_applicationa the applicant challenges the 

order dated 28,. 7,99 of respondent no. 1 ~verting him .from 

the po_st of Executive Ellg_ineer to Assistant Engineer with 

immediate effect. The applicaQt has prayed for quashing the 

.ci.fore_said revers:i-on order and for directing the responde_nts 

to all,9w the a.pplicant to work on the ,Post of· Executive 

Engineer. 
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2. It is the case of the applicant that he was promoted 

to the post of· EXecutive.,.,Engineer by 'order dated 10.8.~98 

and was given posting_a~ Mumbai but he did not join. subsequen-
.· \ 

tly, by order dated 7.4.99., 'e~:rlier order dated 10.8.98 .;:;;was 
. ..... ... --·.. ' -

·partially ~dified and applicant was given posting at Ajmer, 

-the place where he was working and he took the charge. A few 
'),, '1 • 

\(}.ays later, impugned order dated 28.7.99 was passed reverting 

the applicant to the post of Assistant Eng.ineer for the 

following reasons "reversion to AEN is ordered as a major · 
I ;--~·'~J 

penalty,;_~~? case was pending against him at the time of 

issue of pronDtion order dated 7 .4 •. 99." 

3~ It is the case of the respondents that discip~inary· 
' , " 

_p:coceedings under Rule 9 of ,Railway <-::~ervants _(Discipline & 

Appeal) Rules.1968 were initiated agains~ the applicant and 

as the applicant had not taken charge of the promoted post . 

on the basis of the order·dated 10.8.98 and he waited till 
I • - -

the order dated 7.4.99 was passed, the' initiation e:>f:disc_ipli­

nary pn:>ceedings for tnaijor penalty >Prefce(JeCi.,,~~) the app~icant •s 
I • --·~--""':': ----~-./ 

actu~l pronotion-~ Therefore, the promotion was wrong.C~There-

fOre" _he had to be rewrted. 
' 

4. we· have he_ard the learned counsel for the parties and 

perused the reoords. 

s. The learned counsel for the applicant argued that, 

a·ctual ,promotion order is one dated 10.~ .• ~8 and on that date 

there was no charge-she!3t·. He further a-lleged that even on 

7.4.99, there was actually no charge-sheet a.n:f ~he 9harge-sheet 

wa_s ,in fact .issued long after the order dated· 7 .4.99. He stated 

· that oovering letter alongwith which the chaz:ge-sheet~sent 
to the applicant W~S dated 4.S.99. In this cor:mection, he has 

also referred to fJO~~ a1terati9ns made ~n the' date of charge­

~ sheet. The respon,dents' counsel o,n the contrary stated that 
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that. the charge-:-sheet in fact was issued on 4.4.99 itself and 

theee was some delay in ~rving it on the applican.t. He further 

stated that applicant having not taken' ·the 'charge of. the higher 

i;:ost of Executive Engineer till 6.4.99, there was defin&tely 

a mistake .i,n pe~tting him to take charge after the initiation 
I . i ~;1~~1,~.:tj . . . 

of proceedings .~~~major penalt·y and, therefore, he had to be 
-:.. ... ! . 

·reverted-. He further contended that as per Govt. of India 

Dep':lrtment of Personnel & Trai~,ing o.M.· No. 11012/9/87-E~tt(~) 

dated 24.12.86, the applicant having been ·promoted on an ad .. hoc 

basis only and not having helg__~e higher post for more than 
af1;~r 

one year had to b~ reverted ·:_~~-;-/.initiation of disciplinary 

proceedings. He bas relied upon the decision of this Bench in 

o~ no. S94/90 by o.rdeli dated 31 .• 3.98. 

6. We are. of the. view that applicant was actually promoted 

by order dated 10.8 .• 98. 'nle order dated 7.4.99 was ___ o~nly in 

partial modificat'ion~ ;~e order dated 10.a.99,._1-~:~,.~~;~-:~-1i:hat 
the place of j;,C>st;-ing for the applicant unde_rwent @ ~ange. ·In 

this view of the matter, the oontxoversy relating, to the actual 
\ 

date of qharge-sheet is not relevant fc?r the cjisposal of the 

present application. We may proceed on the basis that ·there 

w.as no. chai:ge-she_et on the date when the order pro_r_!lC>ting the 
. . ~'.& u . . , .. -,.~- .->-~~:-_L ___ _ 

applicant was passed. Also in fact ·not a case :. whe~ _. before , A... ,._ --- ----'-----'----·' 

the ~ppl .:leant <lssu.med the charge of higher post, pxomc:>tion . 
. . . . 

order· was withdrawn ~-::--..::-=-----:-~:~·--:~J Pxom:>t~o_n order was· given ' . . • ---~~~-.---·· - __ /t __ -"""-:--=----";'~; 

effect:§il~ to and the applicant assume-d ol'_large- ':~.· of higher post • . ' --..:.,.. _____ ... ----
' 

We have to 'proceed on that·-basis. 

---~. ...--. 
t .· -.__.."":',_.. - ~ 

·1 .' --~-:-·-. 
--·-~ ---.. ~~:: ~. ,. ) ' 

.L.~~:tha-~-~>)ais it mal) ·~~),find. that the promotion of -the 

applicant wa,@ oply on a.d hoc basis. ~is is clearly stated in 

··.the .·pro~tio'n- order dated 10.8.98 and also in the modification 

order dated 7.4-.99. It is al~o ~ fact that disciplinary procee~ 
' . 

. I ' 
dings for major penalty was initiated· sometime in April-May, 199! 

. .-.we leave upon the cx:mtrovery relating to the date of initia-4!.io: 
~/···~ '-· 
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of penalty pro~eedings.,-.A 0 In this background. the question is 

whether the impugned order d~ted 28.7.99 is in order. We find 
~ (to .. 

the Govt. of India.~ oepartment of Personnel & Training No. 

11012/9-~6-~stt.(A)' dated 24.12.86 ~ays down the procedure 

to be followed when· disciplinary pmceedingZ :is initiated 

"' 
against~ Govt. 0 Servant officia~~in a.higher post.on on 

ad hoc basis. 'l'he said o.M. is as follows:-

_ ~Proceduttl to be !ollowed when disciplinary pxoceedings 
£•·initiated ag~~st a Government servant offici•Ung in a 
h.igher post on adr~;!Joc basis:• The question whether a Government 
serv~nt appointed to a higner post on ad hoc basis should be 
allowed to continue in the ad hoc app:>intment when a disciplina~ 
proceeding is initiated against him ha~ been considered by this 
Department and it has been decided that-- the procedur~ outlined 
below shall be followed in such cases -

,, 

(i) Where an appointment has been made purely on 

(ii) 

Cl.d hoc basis against a short term vacancy or 
.a leave vacancy or if the Government servant 

~-appointee!. to officiate until further orders 
(~~~hy~~~r circum~tances has held the app:>in~­

ment for a· period less than one year; the_ 
Government ser~nt shall be reverted to the 
po'st held by him substantively or on a regular 
basis. when a disciplinary proceeding is ini­
tiated against him. 

Where the appointment was· required to be made 
on ad ho9 basis purely for administrative 
reasons (other than against.· a short tern1· 
vacancy or a leave vacancy) and the Government 
Servant has h~ld the appointment for more than 
orie year. if any disciplinary proceedings is 

· .. in'itiated against the Government servant,, he 
lle'ed not be reverted to the post held by him 
only on the ground that disciplinary pxoc~ed­
ing has been initiated against hi~. 

\ 

Appropriate action in such oases will be ·taken depending 
on the ou:tanne of the disciplinary case. 

(G.I •• D.P.T. o .M. No. 11012/9/86-Estt. (A) dated 
t}:>.e 24th Dece1r.ber • 1986] • • ' , 

·' ·-'-; 

8. From this _O.M. • it is clear that the apP,~lcant Who has 
'.:.-" 

held the ad· b::>c appoi'ntment for less than one year prior to 

the impugned reversion order) can be rever~ed. But here again. 

the basic question that arises ,,.::-::-.--:;_;:;:~ __ .' f.or consideration is -...., __ .. 
whether reversion could be ordered in the circumstances of 

this case unilaterally by the respondents without giving ~ny 
-~-· 
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notice to the applicant. ·;rt"tM.s, is not ~ case of ad hoc .appoint;.. 
' . ~='' _ ... 
: ... ::' 

ment against a short term vacancy or a leave vacancy. It is 

&lso not purely temix>rary. In fact neither in the pn:>aotion 

order dated 10.8.9~ nor in the modification order dated 7.4.99, 

there is any mention regarding the date/period upto which . 
~.~~ ~ ---- ~·--- --~,:_ ... :,]I • 

promotion ·order was to be ',,in~fo-~•··1 It appeared as if the 
, - \.I'- . . . 

promotion. wa§ on long term basis. In the case of the applicant 

in OA 594/90, ·the pxomotion was pure.ly on ''a temporary ~sis 

. and that is not the case here. Therefore, we are of the view 
,------- ... ---!.!--- • "\ 

(t . J - /~.: ... -·] 
that before the applicant-.o:u:i. be reverted f?F..,·-whatever reasons, 

he is entitled to notice. As no notice was actually given· to 
' ' 

the applicant, we cannot upheld the impugned o·rder dated 28.7.99. 

9. Jbr the foregoing reasons, we set aside the impugned 

order P,ated 20.7.99. It is open to 1;he reapon<;lents to give 

notice to the appl~carit and take further action if '~ey are 

so advised. 

10. The OA is ordered accordingly. No costs. 

&~ 
MEMBER - (J) 

(~) 
M:fl.1BER (A) 


