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IN THE CENTRAL ADfUNISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIJ?UR • 

o.A .No.3 5 8/99 _, ,. D~t;.e of order: ~' c"\~ 
v .p .Chaudhary, S/o Shri Dev Chaudhary, R/o House No. 

37 A-2F /12, New Madhu Nagar, Agra, at present employed 

on the post of Train Ticket Examiner, HBC, Agra Fort, 

VJestern RaihJay, Kota Division. 

• .. Applicant. 

vs. 
1. Union of India through General Jl·1anager, western Railway, 

Churchgate, Mumba i ~ 

2. Divisional Ra ilvmy r-1anag?r (Estt.), Kota Divis ion,· Kota. 

3. Sitation I·,Ianager, Agra Fort, V\i'estern Rail\.,ray, Kota Divn • 

. -A\1 d t /'~'\ •. • .Re spon en s . 

·~ 

.f'/Jr .Shiv K:.lffiar - co~~nsel for a,ppl icant 

Mr .T .p .sha rma - counse 1 for respondents • 

Hon'ble I1r.s.K.AgaTh'al, Ju.dicial Member. 

PER HON 'BLE Jv'...R .S .K .AGARHAL, JUDICLZ\L NEMBER . 

In this Original Application filed :1nder Sec.19 of the 

Administrative Tribunals Act, 1985, ·the applicant -makes a 

prayer to quash the impugned order of transfer dated 4 .5 .99 

by \.vhich the applicant was transferred from Agra Fort to Kota. 

2. Facts of the case as stated by the applicant ·are that the 

appl J.cant \<Vas transferred from Agra Fort to Roopvas vide order 

dated 9.10.96 but on his application, he 'lfJas retransferred from 

Roopvas to Agra Fort vide order dated 21.11.96. It is stated 

that t)Le applicant v-1as again transferred from Agra Fort to Kota 

vide the impugned order of transfer dated 4 .5. 99. It is also 

stated that the applicant t:elon~;s to sensitive category for 

which normal ten'~re of posting is 5 years but the applicant 

viaS transferred in violation of the circular issued by the 

Raih~ay Board dated 17 .6 .96 only after 2~ years. It is also 

stated that the children of the applicant are getting educa­

tion at Agra Fort and this transfer is not in public interest 

and has been done iri colourable exercise of pov.Jer, therefore, 

by this O.A, the applicant has requested to quash the impugned 

order of transfer. 4sz 3. Reply «as filed. In· the reply, it is ·;at<>d _that the appl i-

. ~nt remained at Roopvas only for four days i.e o from 19.11.96 

to .22 .11. 96. The applicant is working at Agra Fort from 19.S9, 

therefore, he has completed more than 5 years period at Agra 

Fort and there is no violation of any Rule/Circular issued by 

••• 2 • 



I I • 

.. 

' 

: 2 

the· RaihJay Board. It is also stated that the Railway .A-;J.mi..D i­

stration has decided that the staff holding sensitive post and 

has completed more than 5 ye~rs ·at a place should be transferred 

from that place, hence, the applicant has been transferred by 

the impugned order dated 4.5.99. 

4. The learned counsel for the parties have agreed to dispose 

of this O.A.at the admission stage. 

5. Heard the learned counsel-for the parties and also perused 

the vlhole record • 

6. The learned cou.nsel for the applicant has vehemently arg·Jed 

that the applicant has indeed completed 2~ years tenure at Agra 

Fort, therefore, his transfer vide the .imp•.K:ned order is against 

the pol icy of trans fer issued by the RaihJay Board, which is 

"'-·infract ion of statutory· norms. He has also ·argcl.ed that the 

circular issued by the Raih.ray Board in connect ion \'1 ith the 

transfer is a statutory rule and violation of the same can be 

int:er.fecred'_ by this Tr ibc1.nal. 

7. On the other .hand the learned counsel for the respondents 

has argued that· since 1989, the applicant is \vOr'king at Agra Fort 

except the perioo commenc:ing from 19.11.96 to 22.11.96 (4 days 

only). therefore, transferring the applicant after completion 

of tenure is not in '1!-l'i9lat ion of any rule/instruct ions. He has 

also argu,er3 that the guidelines· issued by the Ra il\-Jay Board 

----~ 

does not create any legally enforceable right and the respondents_ 

have every po,.ver to transfer the employee in administrative 

interest even before '::·~ ., completion of the tenure. 

8. I have _given thought-ful cons ide ration to ·the rival conten­

t ions. of both the parties. 

9. In 2_~~-SecEeta v _Q_:.!._Ch~nd!q~rh Vs_._Q.~~§.b.i~e·t Singh Gre~al, 

l~~il!.L...§.CC 15, it Jas· held by the Apex court of the country 

that"exec:ltive auth rity has a PO\•Ier to transfer even if one 

has not completed t 

per the respondent 

of the instruction 

holding a sens it iv 

at a place, 

tene ure in pabl ic interest." As 

, the applicant \"'as tr<;insferred on the bas is 

issued by the Railv;ay Board as the applicant 

post~ had completed more than 5 years tenure 

l·1oreover, the policy of transfer 

has issued by the 

\ '\.\. cas~ of violation, 

~ ceaole right in v :L ---
... aihJay Board is merely a guideline and in 

the applicant does not have any legally en for-

' ·in .Unio~~L!Ilsl.~~ 

VJ of the decision given by the Apex court 

& Ors. vs. S~L.Abbas 1994 SCC(L&S) 230. The --· ----- .. ---·· 
same view has als been taken in VPS PanvJa r vs • Union of Ind ia 

SLR 1999 (2) 502, High court of Jafllmu and Kashmir, 
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in which it has been held that transfer order before completing 

the tenure is only in viqlat,ion of guidelines which are only 

executive instruct ions and are not enforceable by lav-1. Therefore, 

the applicant has no case to get the impugned order of. transfer 

quashed on this very ground. 

10. RP.aardina the oersonal difficulties of the aoolicant, the 
- -' L.; • ~ ...... 

departmental authorities are only competent to cons i.der the case 

of the applicant and this Tribr.mal cannot interfere on this 

ground. This Tribunal can only interfere vJhere the order of 

transfer is mala£ ide ard in violation of statutory norms. In 

.St~~~ of _Ii~-vs • ~..:§.. K9-urav 1 ~95 scg_~~ and in Raj end r~Ray_ 

Vs. un~on of India, 1993 SCC (L&S) 1~_§,, the Bon 'ble Supreme 

>;::'- court of India has observed that transfer order vlhich is not. 

-malafide and not in violation of service rules and iss'.led with 

proper j ur isc1 ict ion cannot be quashed by the court. In 'N. K.!.§.2:ngh 

vs_._Qni<?D_~L~g]i~j_1994L~? Krc 246, Hon 'ble the Supreme COLlrt 

in para 2 of the judgment had inter alia observed that only 

realistic approach in transfer matter is to leave it to the 

wisdom of the superiors to take the decision unless the decision 

is vitiated by malafides and in violation of any professed nonns 

or principles goV-erning the trapsfer which alone can be scrutinised 

judicially. 

11 . In v ie\-v of the legal posit ion arrl facts and circumstances 

~ of the case, the applicant has no case and this 0 .A is 1 iable 

to be dismisse..-i having no merite 

12. I, therefore, dismiss this O.A vJith no order as to costs. 

Q . ~,_Q_ 
('if:"K.A<1"1Wdl )~\ti ·~-

. Fe moe r ( J ) . . . 
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