
\ 
l 

I ' 
' . .. 

Hl THE CEl:lTF'AL ADMH1ISTF'ATIVE TPIBU:MAL, Jli.JPUF' EE!1CH, 

JAIPUR 

Datecl c,f c1rder: q ... 10.2003 

OA No. 3 7 / l 9 9 9 

Ssrruncler Singh e/.:; Shri Parrji Lal, .::igea ab.x1t .. n years, 

r/.-:; Bh.?Jratpur, nc·w-a-clayE" w.:,rJ:ing as High Sl:i1lec1 Greioe-II 

employee, Arrrruniti0n Depot, Bharatpur. 

Applicant 

Versus 

1. Union of India through the Secretary to the Govt. 

c.f Inclia, Departwent .:,.f Defen.:e, Govt • .:,f Inclia, 

New Delhi. 

2 • Local Auait Officer (Army), Alwar. 

? ..., . Assistant Local Audit Officer (Arrry), Eharatpur. 

4. The Ccrrwanclant, Awrrunition Depot, Eharatpur. 

• • .Respcndent s. 

Mr. s.c.Jain, counsel fer the applicant. 

counsel for the respondents. 

CORAM: ----
' 

HON'ELE MP. M.L.CHAUHAN, MEMBEP (JUDICIAL) 

HON'ELE MR. A.f.BHANDARI,MEMBEF (ADMINISTRATIVE) 

0 R D E R 

PER HON'BLE MR. M.L.CHAUHAN. 

The applicant was initially appointea aE" Eook 

which ie .sorritt.;clly a eerr·i-eJ·ille-cl pc.et. The i: .. :ist .::f Eccl: 

vide para l(i) of Gc·vt •. :,f Inclia, MiniE"try .:,f DEfence 

letter Uc. 3817/IiS(ODM)/Civ-I/8~ datecl 15th 0°:t.:ber, 19.S~ 

in the pay-scale ~f Pe. ~60-~00. 3iwilarly, the categories 

listecl in Anne~ure-I of the eeia letter were tc be 

11pgradccl cE Highly 2.J:j}lecl Grac1e-JI (HSG-II) &nc1 r-JSG-I. 
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However, r.·rior tc iesuance t.:. this letter, the- pc.st of 

Book Binder w.:is not in the sl:illed grade. iJn ur·grac1ation 

0f the r.·i:et .:,f E.::c,J: Eincler fro1r eerri-skilled grade Rs. 

2 l 0- 1 9 O w • e • f. l 5 • l O •. '3 ..:.1 th€ revised grade cf Pe. ~60-~00 

was granted t0 this ~ategory. Pursuant to the judgerrent of 

the H0n 1 ble Apex Court in the case of Bhagwan Sahai 

Carpenter ancl ors. vs. Uni.:·n of India, AIJ;· 1989 SC 1215, 

the benefit of higher pay was allowed to all categ0ries of 

non-skilled e1rpl0yees w.e.f. 16.10.81. Further case of the 

applicant i E that he· passed the t rac1e t e et in the year 

t , 1994 and .:.:.nee.:nJent ur: .. :·n r:·ase.ing .:.f the trade test, he was 

pr0rr0ted to HSG-II in terrrs of para 3 of Govt. of India, 

M/o Defen.:e letter Cleitecl 19th April, 1985 (Ann.A2). The 

gd evance r:f the appJi.:ant in thiE OA is that he having 

been [,•rC:IT<::ted t.: the I=•C1St cf H.31::-II w.e.f. 9th December, 

1994 vicle 0rder ~atecl ~.l.95 (Ann.Al), he has been 0rdered 

to be revertecl withi:-ut any prior noti.:e. It is further 

contended that the crder of reversion and order cf 

re au c-t ion in the e.alary h.=is not been supplied tc, the 

applicant. On t h\j E' baeis, this tribunal i esuecl n.:.t ices to 
~ .:.,!" 

the resp.:.· n cl en t s C1n l.S.l .99 on the interirr relief prayer of 

the applicant. Thereafter the rratter was listed for 

hearing frarr tirre tc ti1re. On these a~erments, the 

appl i .:-ant f ll eel the present rJA t h€reby i:·ray:i ng for the 

following reliefs:-

" ( j) That the iirptignecl croer of reversion of the 

applicant fr0rr I-Jjgh SJ:illec1 Grade II to the 

skilled poet and the reaucti0n af the pay thereby 

be .:ruashecl and :=et ei.side ;::incl the resp-:.ncents be 

cHrectecl tc treat thi= api:·l:iceint a:= High 2J:illec 

Graae-II empli:yee e.ince 198~ on having completed 

threG yeare er l year'e ~erv:i.::e with effect frorr 

w 
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15.10.1981. 

(ii) That the re-ep.:inoents be alsr.:, cli rectea to IPake 

payITents of the arrears treating the applicant to 

be prorrctecl on the p0st Gf High Skilled Grade-II 

post with effect frow 15.10.1982 er etleast 

15.10.84 and fixing his pay accordingly. 

( iii ) That the resi:·r.:,nclents be clirectea t;:, treat the 

appli 0:-ant tr.: f:.e in the High Skillea Gracle-II as 

if he was ne-11er revert ea t .:, the lower po:st c,f 

Skilled category. 

( iv) Any other relief which this Hon'ble Tribunal 

deerr•e fit rr·ay als•:i be granted." 

The· resr:·r.:,nclents have filed reply. In thE reply, 

as HSG-II anj HSG-I as the pest 0f Boak Eincler was 

upgraded froIT semi-skilled to skilled w.e.f 15.10.84 

were skilled categories on the date of issue of the 

aforesaid letter. is further st.~ t eel that as per 

M/0 Defence letter elated 19.~.1935 benefit r.:f upgrsdation 

to tbe· t=":icte .:,f HS•:;-II a··ic1 ESG-I is .:idITi.sEdble 0:0nly tc 

the ~oete w~ich are menticn~d in Ann.I of Govt. of India, 

M/o Defence letter dated 15.10.8~ and not to other 

catt:-g·: .. ries n.:,t mentioned in Ann.I i.e. Ecol: '3inder and 

other categories as listed in par& 1 cf the said letter. 

Ifi view of the position e~plainea above, the pest af Bcok 

Einder cenn0t be upgraaea as HSG-II ana HSG-I and ae such 

t . f t J. e l ]0 

- n k ,_, "'· f r __ , • l -, . i:i .:.1_ 1° !=. J
0
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cororeunicateCI to the Commander, Ammunication Depc.t, 

Bha.ratpur. 

3. The applicant has filed rejoinder thereby 

reit~rating the submissions made by him in the 

applicatic·n. It is further stated that under clause (a) 

and clause (b)(ii) of the letter dated 15.10.84, the 

promotion ha!= to be given after completion of 3 years 

service on the lower post after pmssing the trade test, as 

such no distinction could be drawn between the poste 

\ ~' enumerated in Ann. I and the post of Pook Binder, as the 

same would amc1unt to violation of the Articles 14 and 16 

of the Constitution of India. The applicant has also 

relied on the clarification iseued vide letter dated 19th 

April, 1985 (Ann.C) whereby in para 3 it has been stated 

that skilled tradesmen with three years service ehall be 

protr.oted to HSG-II Bllbject to passing of the trade test to 

be laid aown for this grade and to higher grade after 

putting in minimum cf 3 years service in HSG-II subject to 

passj ng of t-hr:. ·:- i:-~dr-· i::('-et to b~ laid dcwn for the purpose ····-· ,. (..,'. 

~· pending freruing pf the formal recruitment rules. The 
I 

applicant has further reiterated that the applicant has 

already been granted skilled grade of ne. 260-400. He is 

entitled to further prorr.c.ticm tc upgraded scale in the 

grads cf Ps. 330-.t!80 and HSG-I in the grade of Rs. 380-

560. The abov~ benefits has to be extended to al 1 the 

categories. 

4. The matter was list£·d fc·r hearing before this 

Tribunal on number cf occasions. This Tribunal besides 

making other observations vide order dated 3.3.2003, 

dir~cted the respondents to clarify through an affida~.dt 

~ 
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whether the applicant has appeared in the trade test or 

not as according to the additional affidavit filed by the 

applicant at page 6, he has stated that the applicant has 

pc-seed the trade test which held on 9.12.94. Inspite of 

the said order, though the respondentD have filed MA 

alongwi th affidavit but the same waEI vague and not in 

accordance with the directions of the Tribunal. Vi de 

order dated 4.4.03 furth~r opportu~ity was granted to the 

respondents tci file aff idevi t tc produce documents that 

the applicant ha~ nt::t passed the trade teet within three 

wee}~s, failing which it will be presurned that th~ 

applicant hae passed the trade test. On 5.5.03, the 

learned counsel fc-,r the responder:tF.: submitted thst they 

are unable to produce any decum~nt in this reg5rd. On that 

date, thi e Tribunal observed that the case be 1 ist ed for 

final digposal on 29.5.03 on th~ prPsumption that the 

applicant has passec the trade te~t. There::ifter the m3t:ter 

was listed on a number of occasions ,and finally on 

13.10.03 when both the part1~i!i were heard. 

'·? . 
5. The grii?vance of thr: nppl ica.nt in thi e case is 

two fold. Th€ first grievance is that he wae wrongly 

re\Terted from the J."C'·st of HSG-II 1:1nd second gr:i evance is 

that he should be promoted to the post of HSG-II w.e.f. 

1984 when he completed 3 yeare service or w.e.f. l5.10.82 

when he has completed one ye.'3r 's service in the skilled 

category. 

5 .1 So far ao the f iret cc,nl:i~rit i t)n C•f the sppl i cant 

is concerned, we see considerable force in the ~ubmissions 

made by the learned counsel for the applicant. It is 

admitted case between the parties that initially the 

applicant was working as Book Binder in the grade of Rs. 

~ 
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210-290 which pest was semi-skilled. It is also not 

disputed that vide Go\•t. of India, fol/c Defence letter 

dated 15.10. 84 the ceotegory of ·eook Binder arr·ongst other 

categories, which were semi-skilled, was upgraded to 

skil1€-d catl?g(:•ry and we:rE:· giv~n pay ~cale of Rs. 260-400 

w. l?. f. 15 .10. 84 wh] ch date was subsequently modified to 

that of 16.10. 81 pursuant to the judgment of the Apex 

Court. Thus, the fact remains th.:it u·.e category of Eook 

Binder which was earlier eemi-skilled was treated as 

eJdlled grade w.e.f. 16.10.81. It is also net disputed 

that by ths saroe letter dated 15.10.64, twc higher 9radea 

in skilled categories were also granted en fulfilling 

certain cor-.CHtions. This fact was further clarified vide 

eppendi x to CPRO 56/85 ana Gcvt. 

lett~r dated 19th April,85 which 

cf India, M/o D~fence 

letter clari fie~ the 

earlier lettcr·r d.!ltea 15.10.84. At u·.L::i stage it will be 

ugeful to qucte para 3 of tha said letter which proviClea 

as under:-

"3. Intro~uct i cm .;J.- twc 

r, Higher grades fer 

Skill£d Tr&deernen with three 

ye~re service shall be promoted 

to Highly skilled Grades II 

subject to passing of trade 

te-st tc· be laid down for this 

grade and to Highly Skilled 

... -----·---

skilled workErs on 

bench Mark % age 

{65:20:15) 

Grade I after putting in a 

minimum of three years' service 

in Highly Skilled Grade II 

subject tc passing of Trade 

Test for Highly Skilled Grade I 

to b~ laid down for the purpose 

pending framing of formal 

...,.-~- --- ---·-
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Recruitroent Rules." 

Thus ft·om the portion as qucte-d above, it is 

clear that th~ a~~illed tradesmen with 3 years of service 

shall bt? pr.~rnot~d to HSG-II ::ub:j~ct fo passing of tracle 

test tc t~ laid down for this grade. It cannot be dieputed 

that the post of Book Binder was upgraded from semi-

skilled to skillad category w.e.f. 16.10.81 an6 this 

category waB giv~n higher scale of Re. 260-400 from that 

__ \ date. It cannot also be disputed that the applicent passe:d 

''the trade t&::t ec can be seen frorri the lf;ttei.- c..f the 

AccountE Officer in which he has stated that the applicant 

paesed the trade test .:•n 9 .. 12.94 es r¢1r letter dated 

6.8.96, whjch has b~en reprN~uced by thE: applical"lt in his 

additional affidevit. The respondents have not plac~d any 

material to the contrary. Thus, the applic~nt was eligible 

for promotion tc HSG-·II a.!'! he he.s-. con;pleted nicre than 3 

years of service in skllled cat~9ory and (;IS also pasE:ea 

the trade test ar::G t:--;.r;t is why he was promoted vide letter 

dated 4.1.98 w.~.L S.-:{~.9'1 (Ann.Al). The C<)ntention cf 
,., 

f 1 the learned counsel f~r the r.espond~nts is that it is only 

12 categories listed in Ann.I of the lett€r oatec 15.10.84 

which were required tc bi· upgradea as ESG-! I anc1 H[!G-I and 

it does not cover the Book Binder f0r promotion to HSG-II 

and HSG-I, iE whclly misccnceived and cannot tie accepted. 

It may be true that at the relevant time in the y~ar 1984 

when the letter dated 15.10.84 wes issued Book Binder was 

semi-skilled category which was upgraded to skilled 

category vide the aforesaid letter and as such the 

applicant could net have been further promoted/upgraded to 

the poet of HSG-II and HSG-I. But once the Book Binder has 

been declared skilled category, subsequently they were 

r~· 
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eligible to be considered for promotion to the post of 

HSG-II and HSG-I not only by virtue of upgradat ion as 

gr.eint~d vide letter dated 15.10.84 but in view of the 

provisione containnd in para 3 of the clari1icatory letter 

dat~d 19.4.85 which has been reproduced above, viz. after 

corn,letion of 3 years cf e~rvico in the skilled grade and 

subject to passing of the trade test. Further, as can be 

seen frcm pare 3 of the letter dated 19.4.8~· as quoted 

sbove, there is nothing in th~ said Para that promotion to 
, 

__), HSG-II and HSG-I should be mad.: fr.c·m the ekilled 
( ~ 

.-, 
I 

r ·-·-"' -- -· -- - --:- - --

categories listed in Ann.I of th~ le~t~r dated 15.10.84. 

5.2 That apart, the respc.r.dents hr1H~ slso notified 

'Ordrr&nce Factorie.s Gn:.t1p C and GeciUfJ D Industrial Posts 

Recruitment Rules, 1994 vide SRO 185 dated let NovembGr, 

1994 which has bGqn pl6ced on record. It h2s been 

mentioned in these rtlles that they shall apply to the 

pcists sp~ci fied in cc.lt11T1ii 1 of th~ £>cheduh? annexed to 

these rclee. At Sl.No.3 of Annexure-A against column No.I 

name C•f th~ post eif Bc·ok Binoer. :lJr1d mEntion. Fer the post 

c.f HSG-II wor~:~ (list plac~d at lmn.A and B) agajnst 

l~ (in case of recruitrr:ent by 

promotion/deputation/transfer., grades from which 

pro~otion/feputaticn/tr&nefer to following 

provieicn hae bGen m~de:-

"Promction frorn persons in the skilled grade in 

the pay seal·~ c,f R1~.. 950-1500 in the same or 

allied trades with minimum regular ser,lice of 3 

years in the grade and on passing the trade 

test". 

5.3 As alreaay stated above the trad~ ~f Book Binder 

is a skilled category. Further promotion to HSG-II has to 

be made from skil 1 ea grade. It j s not disputed that the 

~ 
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Book Binder after upgradation w.e.f. 16.10 .. 81 belongEI to 

skilled category. It has el sci come on record that the 

applicant has passed the trade test en 9th December,94 and 

as such h~ was promc.tec from retrospective effect vide 

order dated 4th January, 95 (Ann.Al). Thus, the applicant 

was entitled fer promction not only on the bat:d.e of the 

clarific.:0 tion issued via~ Para 3 of letter dated 19th 

April, 8~. (Ann.C) but :lee on the basis of statutory rules 

ae not:.l.f:ted in Novemb~r, 94.. Thue, action of the 

respondente in rev~rting the epplicent on filmsy ground is 

arbitrery ~na not custainable. 

5.4 Now we rnay alee deal wjth ~he ~econd grievance of 

the learned courieel fer the ~"':'':1 i,..""nt ~···· • -:;;I . 
that he is ~lso 

entitled for prorection tc HSG-II aft~r putting one year's 

r:iwervi ce in the skilled category or in any case after 

completion of 3 years service in the skilled grade that iR 

w.e.f. 15.10.B~ or ~tleast from 15.10.84. During the 

course cf arguments, the learned couns~l for the applicant 

submitted that ta~ dc,ee r;c-t went t~ press this point at 

this et.:~g·~ e:r16 c~crtunity niay be given to raise this 

contention by filing a 

representatjon .. S:i r.~e thti! learned ccuneel for the 

applicant has ~ct precsed th3e ~oint, we need not to give 

any finding on thiE point. 

6. Consequently, this CA im ~!lowed. The order dated 

24.6.97 isEued by th~ LAO (A), Alwar without issuing show-

cau~& nctice to the applics~t ~na cb~erving that over 

payment roade to the applicant be ce\lculated and arrear on 

account of exces~ amount be recnv~red from the applicant, 

is ill?.gal. Th~ c.pplicant'. !'hall be treated to hllve been 

legally promoted w.e.f. 9.12.94 in terms of order dated 

~ 
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~th January, 95 (Ann~Al) a~ if he was never revGrted to 

the !ewer post of ekjlled category. The consequential 

reliefs, if any cue tc· the applicant ptn:suant tc. the crder 

datad 4th January, 95 (Ann.Al) shall be paid to the 

applicant ~ithin 3 rnonthG frcm the d~t• cf receipt of this 

order. 

Tlle OA ~tand& d:i t.>pus~·d c1f accord1 ngl y with no 

order as to costs. 

' 
\ 

~~~\J 
(A.K.BHANDA~ 

r11.n_ L,, 
(M.L.C~N} 

Member (A) Me:·mber (J) 
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