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It1 THE CENTRAL ADMIMNISETRATIVE TERIBUMAL, JATFUF EFNCH,
JATPUR
Dated of order: |3.10.2003
OA No.27/1999
Zzrunder Singh =/o Shri Parii Lal, aged abont 47 years,

Filled Grade-I1

(a1

N

/o Bhsratpur, ncw-a-dayes working as High
emplcyee, Armruniticn Depot, Bharatpur.
.. Applicant
Versus
1. Unicn of India through the Secretary to the Govt.
«f India, Department ~f Defence, Govt. of India,

New Delhi.

2. Looal Audit Officer (2rmy), Alwar.
3. Aessistant Local Audit Qfficer (Avrmy), Bharvatpur.
4. The Ccrrandant, Ammuniticn Depct, Bharatpur.

Mr. S.K.Jain, <cunsel for the spplicant.
Ms. Ehelini fhecren, preory c-unsel to Mr. Fhanwar Bagri,
covnsel for the respondents.

CORAM:

nd

HOM'BELE MF. M.L.CHAUHAM, MEMBEF (JUDICIAL)

HON'ELE ME. A.FK.EHANDARI,MEMBEF (ADMINISTRATIVE)

PFR HCN'BLF MR. M.L.CHAUHAN.

The spplicent was initially appointed as Book
Binder Ly the respcndents in the scale of PRe. 210-090,
which iz adrittedly & sewi-skilled pcocst. The post of Ecck
Pinder wag upgraded freoem seri-skilled to skilled arade
vide para 1(i) eof Govt. of Indiea, Ministry of Defence
letter lic. 2817/D3(0&M)/Civ-1/84 dated 15th Octbcher, 1924
in the pay-scale'&f Fe. 2a0-d00. Similarly, the categcries
listed in Annexure-T of the =£a3id letter were toc be

upgraded es Highly Skilled Grade~TI (HSG-IT) and H3G-T.
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Hewever, prior tec issuance to this letter, the pest of
Book Binder was not in the skilled grade. On npgradation
cf the peoet of Boclk Binder from semi-gkilled grade Rs.
210-220 w.e.f. 15.10,.34 tﬁe reviged grade of Fs. 280-400
wag granted to thie category. Pursuant to the judgerent cof

the Hen'ble Apex <Court in the <ase of Bhagwan 32ahai

Carpenter and crs. vs, Union ¢f India, AIR 1932 2C 1215,

the benefit of higher pay was allcwed to all categories of
non-skilled enplovees w.e.f. 15.10,81., Further case oI the
applicant is that he passed the trade test in the vear
1994 and conseouent upon pessing of the trade test, he was
premoted to HEE-TT in terms.of para 3 of Govt. of India,
M/o Defenre letter dated 12th April, 1935 (Ann.22). The
grievance cf the applicant in this O3 is that he having
keen preomcted to the post of HEG-IT w.e.f. 9th December,
1994 vide ordetr dated J.1.35 (Ann.Al), he has been crdered
te be reverted witheout any pricr nctice. It 1is further
~sntended that the «order o¢f vteversicn and crder cof
reducticn in the ealary has nct been supplied to the
applicant. On théfnbasis, this tribunal issuwed ncotices tce
the respondents o; 18.1.92 on the interim relief prayer of
the applicent. Thereafter the matter was listed for
hearing fror time tec time. ©On these a&averments, the
appli-ent filed the present ©A thereby praying for the
fellowing reliefs:-
"(i) That the imrpugned crder of vreversion of the
applicent frow High 3killed Grede II tco the
skilled pcst and the reduction of the pay thereby

he omacshed and set aside and the respondents be

directed tc treat the applicant as High 3Skilled

nrade-I1 erplcyee since 1984 on having completed

three yvears or 1 year's service with effect from
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15.10.1981.
(ii) That the respondents ke alsec directed te make

payrente of the arrears tresting the applicant te
he prormsted on the post of High Skilled Grade-II
post with effect from 15.10,1982 cr atleast
15.10.84 and fixing his pey accordingly.

(iii) That the vespondents Le dJdivected to treat the
applicant tc ke in the High fkilled Grade-I1 as
if he wae never reverted to the lower poet of
Skilled category.

(iv) Any other vrelief which this Heon'ble Tribunal

deews fit may als> be granted."”

2. The respondents have filed reply. In the reply,
it has been stated that the Bcok Binder cannct be upgraded
as HEG-II and HEG-I as the pest of PBock BRinder was
upgraded fromw ‘semi—skilled to &killed w.e.f 15.10.84
whereazs 17 categories listed in Ann.I <f the eaid letter
were e£killed categqories on the date of issue of the
aforesaid letter. &5 1is further stzted that as rper
provigions of Appendix te CFRD 54/25 and Govi. of India,

M/o Defence letter dated 19.4.128% Lhenefit «f upgradation

-

to the posts of HE5-II axd EESG-I is admiszible only to

LJ
the poste which are menticned in Ann.I of Govt. of India,
M/¢ Defence letter dated 15.,10.84 &and not to other

cateqgories not menticned in Ann.I i.e. Bcol 2inder and

Q

cther rcategories as listed in pera 1 cf the said letter.
In view cf the pogitien erplained abeove, the pecst of Beok

Pinder cannct be upgraded az HSG-II and HE5-I1 and as= such

. prowsticn of the applicant w.e.f. 2.12.21 is idrvegular.

Over payment or Lhis account was ordered to be made vide

letter datedé 2d¢h Jan.?7 passed by LoA (2), Alwar =nd

lut,
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corrunicated to the Commander, Ampunication Depot,

Bharatpur.

3. The applicant has filed rejoinder thereby
reiterating the submissions made by him in the
applicaticn. It is further stated that under clause (a)
and clauvee (b)(ii) of the letter dated 15.10.84, the
promotion has tc be given after completion of 3 years
gervice on the lower pcst after paseing the trade test, as
guch nc distinction cculd be drawn between the posts
enumerated in Ann.I and the post of BRook Binder, as the
same wéuld amount to vioclation of the Articles 14 and 16
of the Ccnstituticn of India. The applicant has also
relied on the clarification issued vide letter dated 19th
April, 1985 (Ann.C) whereby in para 2 it has been stated
that skilled tradesmen with three years service ehall be
promoted te HEG-II subject to passing of the trade test to
be laid down for this grade and tc higher grade after
putting in minimum cf 3 years service in HSG-II subject to
passing of thu tra@s,test to be laid dewn for the purpose
pending freming pf the formal recruitment ruvles. The
applicant has further reiterated that the applicant has
already been granted skilled grade of Re. 260-400. He is
entitled to further promoction tc upgraded scale in the
gracée cof Re. 220-480 and BSG-I in the grade of Rs. 380-

560. The above benefits has to be extended to all the

categories.

4. The matter was listed for hearing before this
Tribunal on number c¢f occasions. This Tribunal besides
making other cbservations vide order dated 3.2.2003,

directed the respondente to clarify through an affidavit

\a[/
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whether the applicant has appeared in the trade test or
not as according to the additionallaffidavit filed by the
applicant at page 6, he has stated that the applicant has
pasced the trade teest which held on 9.12.24. Inspite of
the said order, though the respondents have filed MA
alongwith affidavit but the same was vague and not in
accordance with the directions of the Tribunal. Vide
order dated 4.4.03 further opporturity was granted to the
respondents to file affidevit to produce documents that
the applicant has neot passed the trade test within three
weeks, failing which it will be presumed that the
applicant has peesed the trade test. On 5.5.03, the

learned counsel feor the responderte submitted thest they

‘are unable to preoduce eny decument in thisz regard. On that

date, thie Tribunal observed that the case be listed for
final dieposal on 29.5.02 on the presumption that the
applicant has passed the trade tect. Thereafter the mztter
was listed on a number of occasicns .and finally on
13,10.02 when both the partizs were heard.
e

5 The grievance of the applicent in this case is
twe fold. The first grievance is that he wae wrongly
reverted fromr the pcsgt of HSG-II1 and seccnd grievance is
that he should be promoted to the post of HSG-II w.e.f.
1984 when he completed 3 yeare service cr w.e.f., 15.10.82
when he has completed one year's service in the skilled
category.

5.1 Se far ac the firet contention of the applicant
is concerned, we see considerable force in the submissions
made by the learned counsel for the applicant. It is
admitted catse between the parties that initially the

applicant wae working as Rook Binder in the grade of Rs.
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210-290 which pcet was semi-gkilled. It is alsec not
disputed that vide Govt. of India, M/c Defence letter
dated 15.10.84 the category of Becck Binder amengst other
categeries, which were egemi-skilled, was upgraded to
skilled cétegory and were given pay s&cale of Rs. 260-400
w.e.f. 15.10.84 which date was subseguently mcdified to
that of 16.10.81 pursuant tc the <judgment of the Apex
Court, Thus, the fact remains that the category of Pook
Binder which was earlier semi-skilled was treated as
ekilled grade w.e.f. 16.,10.81. It is alsc not disputed
that by the sewe letter dated 15.10.84, twc higher grades
in skilled categcries were also granted cn fulfilling
certain conditions. This fact was further clarified vide
eprendix tce CPRC 56/85 and Govt. cof India, M/o Defence
letter dated 19th April,8%5 which letter clarifies the
earlier letter Jated 15.10.84. At this stage it will be

ucseful to quote para 3 of the said letter which provides

as under:-

"3, Introducticn &f two Skilled Trzdecmen with three
Higher gracées for years service shall be promoted
skilled workere on to Righly ekilled Grades 11
bench Mark % age sukject to passing of trade

(65:20:15) test tc be laid@ down for this

grade and tc¢ Highly £ckilled
Grade I after putting in a
rinimum of three years' service
in BRighly Skilled Grade 1II
subject to passing of Trade
Test for Highly Skilled Grade I
to beAlaid dewn for the purpcse

pending framing of formal
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Recruitment Rules."

Thus firom the portion ae quoted abecve, it is
clear thst the shilled tradesmen with 2 years cf service
shall be promoted to HSCG-II =ubject fo passing of trade
test tc ke laid doewn for this grade. It cannot be disputed
that the pcst of PBock Binder was upgraded from semi-
skilleé to skilled category w.e.f. 16.10.681 and this
category wa2s given higher scele of Re. 260-400 from that
date. It cannct alsc be disputed that the applicent passed
the trade te2st a2z can be s=een from the letter of the
Accounts Officer in which he has stated that the applicant
paseed the trade test on 9.12.94 a3 rper letter dated
€.8.96, which has been reproduced by the applicant in his
additional affidevit. The recpondents have not placed any
material to the cont:ar'. Thus, the applicant was eligible
for promoticn te¢ HSG-IT aa he hes corpleted mcre than 3
yeare of cervice in gkilled category and'as also baseed
the trade test ané that is why he was promoted vide letter
Gated 4.1.9% w.z.f. S.52.94 (Ann.Bl). The ccntention cf
the learned counsel fer the respondentes is that it is only
12 categories listed in 2nn.I of the letter dated 15.10.84
which were reguired tc be upgraded as HSG-II ené HSG~I and
it does not cover the Book Binder for promotion to HSG-II
and HSG-I, is whclly misccnceived and cannot be accepted.
It may be true that at the relevant time in the year 1984
when the letter dated 15.10.84 was issued Rock Binder was
semi-skilled@ category which was upgraded to skilled
category vide the aforesaid letter and a& such the
applicant could nct have been further promoted/upgraded to
the post of HSG-TII and HSG-I. But once the Book Binder has

been declared =skilled category, subsequently they were

«,
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eligible to be considered for promotion to the post of
HSG-II and HSG-I not only by virtue of upgradation as
granted vide letter dated 15.10.84 but in view of the
provisionse contained in para 2 of the clarificatory letter
dated 19.4.85 which has been reproduced above, viz. after
completion of 3 years of service in the skilled grade and
subject to passing c¢f the trade test. Further, as can be
seen frcecm pare 2 of the letter dated 1©.4.85 as quoted
ebcve, there ie ncthing in the said Para that promotion to
HEG-ITI 2and HEG-I should be wmade froem the skilled
categories listed in Ann.I of the le:ter dated 15.10.84.
5;2 That apart, the respocndents have elso notified
Ordnance Factories Greup € and CGrovp D Industrial Posts
Recruitment Rules, 1994 vide SRO 185 dated lst November,
1224 which has keen pleced con record. It has been
mentioned in these rules that they shall apply to the
posts especified in cclumin 1 of the schedulie annexed to
these rulee. At S1.No.3 of Annezure-A against column No.l
name <f the poet ¢f Beck Rinder sind mention. For the post
cf HEG-I1I worﬂggﬂ (list placed at Ann.A and B) against
column 12 (io caee of recruitment by
promotion/deputation/transfer, grades from which
promotion/@eputaticn/transfer to bz made! following
proviesicn has heen made:-~

"Promction from persons in the skilled grade in

the pay scalsz of Rz. 950-150C in the same or

allied trades with minimum reqular service of 2

‘years in the grade and on paseing the trade

test". ’
£.3 As already stateé¢ above the trade c¢f Bock Binder
is a skilled category. Further promoticn to HSG-II has to

be made ffom gkilled grade. It is not disputed that the

4
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Book Binder after upgradation w.e.f. 16.10.81 belonge to
skilled category. It has alsc come on record that the
applicant has pessed the trade test cn 9th December,94 and
as such he was promcted from retrospective effect vide
order dated 4th January, 95 (Ann.Al). Thus, the applicant
was entitled fcr promeotion not only on the basis of the
clarification iessued vide Para 3 of letter dated 19th
April, &5 (Anpn.C) but cleo on the hasis of statutory rules
ag notified in Novemkber, 94. Thus, action of the
respondente in reverting the epprlicant on filmsy ground is
arbitrary ané nct egustainable.

5.4 Now we may alsc deal with the second grievance of
the learned couneel feor the q?ﬁlicant that he is aleo
entitled fcr promction tc BSG-II after putting cne yvear's
service in the ekilled category or in any case after
completion ¢f 2 years service in the skilled grade that is
we.e.f, 15.1C.87 cr atleaszt from 15.10.84. During the
course cof arguments, the lesarned counsel for the applicant
submitted that he dces not wvent teo preese thies point at
this stage ard Lg@portunity may be qiven to raise this
contention kefore the suthoritiee by filing a
repreeentation. Sirce the learned counsel for the
applicent haes ret preceed this point, we need not to give

any firding on this pcint.

6. Consequently, this CA iz allowed. The order dated
24,.6.97 igsued by the LAO (A), Alwar without issuing show-
cauee ncticev te the applicert =nd chserving that over
payment made to the applicant be calculateé and arrear on
account of excess amount be recovered from the applicant,

is illegal, The epplicant chall be treated te have been

legally promoted w.e.f. 9.12.94 in terms of order dated

lol./



4th January, 95 (Ann.Al) es if he was never reverted to
the 1lcwer post o¢of ekilled category. The consequential
reliefs, if any due tc¢ the applicant pursvent tea the crder
. dated 4tk Jaruary, 95 (Aan.Al) shall be paid tc the

applicant within 3 months frem the dete of receipt of this

order.

7a T™he O& standes dispoged o¢f accordingly with no

crder as tc costs.

)
. OL‘ /\7_, \ [/ L K ’
(A.K.BHANDARI)/ (M.L.CHAUHAN)

Member (A) - Member (J3)



