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IN 'Jill;: c1;;N'JHl\I. /\DMJNJS'JHl\'.L'lVI'.: 'J.HTBIJNl\L, c1AIPUR BENCH, JAIPUR 

I.kite of order: 10.11.2000 

OA No.378/1999 

l. 

2. 

' 3. 

4. 

l. 

2. 

3. 

Satya Nai:-ain Singh Verna S/o Shd Badd · Prasad, . r/o House 

No. 01, Meena MohaJ.la, Gangapur City, Distt. Sawai Madhopur. 

Khen Chand Chatui:-vedi S/o Shri Bhagwati Prasad, r/o Jawahar 

Nagar Colony, Gangapui:- City, Distt. Sawai Madhopui:-

Rajendra Kumar Verma S/o Shri Babu Lal Verma r/o Carriage 

Colony, Gangapur City, Distt. Sawai Madhopur. 

Hafiz Ahmed· Khan S/o Shri Hanif Ahmed Khan r/o H.K.Super 

Furniture, Govind Chauraha, Jhansi (UP). 

• • Applicants 

Versus 

Union ·Of· India through the Secretary, Railway Board, Rail 
\ 

Bhawan, New Delhi. 

The General Managei:-, (Establishment), Western Railway, 

Chu~chgate, Mumbai. 

Tile Cha,irrnan, Railway Recruitment Board, Ajmer. 

Respondents 

Mr. P.V.Calla, counsel for the applicants 

Mr. M.R~fig, counsel-for the respondents 

·-·*,. OA No.444/99 with MA No.372/2000 

Suresh Chand S/o Shri Jagannath Singh, resident of C/o Mahender 

Singh Choudhary, Plot No.3, Ne<lr. 'J.'agor.e Public Academy, Shri 

·Ramnagar Extension, Jhotwara, Jaipur 

l. 

2. 

3. 

Applicant 

Versus 

Union of India through the Seci:-etary, Ministry of Ra-ilways, 

New Delhi. 

Railway . Selection Board, Ajmei:-, 2010 Nehru Marg, Ajmer. 

through, its Chairman. 

The General Manager, (Establishment), Western Railway, 

Churchgate, Mumbai. 
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• • Respondents 

Mr. S.S.Ali, counsel for the applicant 

Mr."M.Rafiq, counsel for the respondents 

OA_No.105/2000 

l. 

2. 

Bhaya,. Dighwara, Distt. Saran (Biharl. 

3. 

4. 

Bhaya Bhutahi, Distt. Sitamadhi (Bihar). 

5. 

6. 

Shivganj, Post Bidupur, Distt. Vaishali (Bihar)_ 

Versus 

1. 

2. The General Manager, (Establishment), 

Churchgate, Mumbai. 

3. The Chairman, Railway Recruitment Boa·ra, Ajmer. 

Respondents 

Mr. P.V.Calla, counsel for the applicants 

Mr. M.Rafiq, counsel for the respondents 
... ·, 

Ol\ No.355/1999 with Ml\ No.37lnOOO 

1. Irshad Ahmed Siddiki S/o late Shri Jahur Amhed Siddiki, r/o 

A-3, Deen Dayal Nagar, Nandpura, Sipri Bazar, Jhansi. 

2. Jung Bahadur S/o Isham Singh r/o C/o Shri Dayaram, Ambedkat. 
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Nagar, Haridwar. 

3. Rajeev Kulshresth S/o Shri Lalitendra Kumar r/o Iradat Nagar, 

Agra (UP) 

4. Kamal Singh s/o Shri Tula Ram r /o 144/EA, Railway Colony / 

Bharatpur. 

5. Yashpal Singh S/o Shri Sripat Singh r/o village Prabhvipura, 

post Behrawati, Distt. Agra. 

6. Anoop Kumar Khare S/o Kailash Shankar Khare,r/o 686/9 Tandan 

Compound, Sipri Bazar, Jhansi. 

7. Swadesh Kumar Srivastava S/o Shri Suresh Chand Srivastava r/o 

Vardhman Farm, 200 Azad Ganj, Jhansi. 

t Sanju Maithu s/o Shri P.K.Maithu r/o 246/11 Maithil Bangla 

Nainagarh Nagra, Jhansi. 

9. 
i 

Mahesh Kumar s/o Shri Veer Singh r/o House No. 501, Kethwara 

Post Office, Silampur, North East Delhi. 

10. Vidhtha Ram s/o Ram Singh r/o village Bhupal Garhi, . PO 

Amamdapur District Aligarh. 

ll. Pr.em Lal Bheel S/o Shri Ratan Lal Bheel r/o village sanariya 

Kheda, Post office Kabra, Distt. Rajsamand. 

12. Mohan Swaroop Saraswat S/o Shri Mool Chand Saraswat r/o 

I 

village and post Magoda, Distt. Mathura. .. - . 
13. Ramesh Chand Saraswat S/o Shri Mool Chand Saraswat r/o ., 

"' village and post Nagoda, Distt. Mathura. 

14. Mahaveer Singh S/o Shri Badan Singh r/9 village and post 

Pachwar, Distt. Mathura. 

15. Balbeer Singh S/o Shri Khen Chand Yadav r/o K. D.A. Inter 

College, Pnchawar, Mntlmrn. 

16. Dinesh Kumar Saraswat S/o Shri Bhagwan Saraswat r/o village 
:-, ''. 

and post Achnera, Mohalla Bajhera Station Road, H.No.1888, 

Distt. Agra. 

17. Prem Kumar S/o Shri Satpal r/o 406, New Govindpuri, Kankar 

Kheda, Meerut Chhavani. 
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•• Applicant::i 

'. Ver-sus 

l. 'l'he Unon of India through the Secretai;y, 

Railways, New Delhi. 

2. Railway Selection Boara, Ajmer, 2010 Nehru Marg, 

through its Chairman. 

3. 'Ihe General Manager (Estt.), Western Railway, 

Mumbai. 

• • Respondents 

Mr. S.S.Ali, counsel for the applicants 

Mr. M.Rafiq, counsel for the respondents 

OA No.119/2000 

1. Mukesh Kumar Jain s/o Shri Radhey Shyam r/o 88 Shri 

Nagar, Alwar. 

2. Dinesh Kumar Singh s/o shri Surendra Prasad Singh, V •. & 

Bhagwanpur, Distt. Jahanabad, Bihar. 

3. Ram Prakash Singh s/o Shri Vishnu Chand, r/o 186/A-l,Vasant 

Lane, Railway Colony, New Delhi. 

4. Ramesh Chand S/o Shri _Hari Prasad R/o V&P Jhatoj via Mursan, 

Hatharas. 

5. Mahesh Chand S/o. Shri Hari Khayal Singh r/o 

Vasant Lane, Railway Colony, New Delhi. 

'' 6. ·. Rajveer Singh S/o Shri Bharat Singh r/o Village and post.: 

Shetsha, Mathura. 

·1. · H.w.indr.,, :;L11qli :;;() ::iwi l.;1l;1 1~.-w1, r./o IJ4, 'l'opkhana, Meen.1t. 

8. Surendra Kumar S/o Shri Harkesh Singh r/o House No.AZ/172, 

Loni Road, Shahdara, Delhi. 

9. Arun Kumar S/o Shri Ram Das r/o A-262, Gali No.2, Loni Road, 

Shahdara, Delhi. 

10. Pradeep Kumar Naga\- S/o Shri Balveer Singh, r/o 7-C, · 

Hazari, Delhi. 

11. Hukan Singh S/o Shri Devi Singh Bhardwaj r/o 104, 

·.:.·. 
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Chik~.tas·alaya Marg, Nagda, U~jjain. 

12. Akhilesh Kumar s/o Shd Harn Pra13ad Pandit r/o village 

Chauhata, Distt. Vaishali, Bihat·. 

13. Abhi,tab s/o Shri !lit Lal Sah, r/o village and post 

Police Station Sonoorsa, Distt. Sit.amarhi. 

' 14. . . .. 
Nasruddin s/o Shri Faijuck.Un, r/o village and PoSt Mqkhanpur '· 

Dio3tt. Firozabad. 

15. Srichana s/o Shri Mangal Singh r /o Village and post Shersha, 
I 

Mathur.a. 

• • Applicants 

Versus Ji.:­•• 
l. Union of India through the Secretary to . the Government, . . <·.·: . ·"' 

-.~ -~ I 

2. ::::::::~ar~~m=~~g:::wan(,EsN:~bl7::.::nt ) , W~stern Rail ~y ~ . : • '{!l~ii~ 
3. Raily;ay Recruitment Board through its Chairman 1 Ajmer~ '· \', ;:::iJ,:ij::K 

Respondents 

Mr. P.V.Calla, .counsel for the applicants 

Mc. M.Rafiq, counsel for: the respondents 

~~t~ No.347 /2000 & MA No.373/2000 

Abdul Sat tar Ansari s/o Shri Rust am I\han Ansari t /o Behind Verina 

Traders, Bapu Colony, Rangpur Road, I\ota Junction • 

1. 

2. 

3. 

• • . Appl l.cant 

Versus 

The 'Union of India through the Se\:retary,. Minis fry. of 

Railways,· New Delhi. 

Railway Selection Board, A~jrm~r 20.10, Nehru Marg, Ajmer. 

through its Chaiunan. 

'.L'he Gen0i:"1I. r·1.-:i11;1~J<~r.· (l·:na.), Wc~Jl:en1 Hrlilw'°'y' Churchgate,· 

Mumbai. 

'' -, • : t.ci .:'. ~\11 i~ ~: 

··. ;·?,·::r,r•!J 

. '1'. 
'.; .':· 
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application, and that was also allowed. 

been al.Lowed. 

5. 

and other Members of the Committee. 

NotiCe No. 1/97. 

-: 
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No. l/97, is illegal. 

without any material of their own • 

6 . 

. applicants. 

-.: i 
have not denied the same. 

-: 



.·.~ ..•. '"') .1.···. 
·~ 

7. 

They have 
Em-lier 

selection/would be 

10 

Diesel Assistant/Assistant Electrical Driver, 
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Chikitasalaya Marg, Nagda, Ujjain. 

12. Akhilesh Kumar s/o Shd Ham Prasad Pandit r/o village 

Chauhata, Distt. Vaishali, Bihar. 

13. Abhi,tab s/o Shri Hit Lal Sah, r:/o village and post Musharniya 

Police Station Sanoorsa, Distt. Sit.amarhi. 

. 14. Nasruddin s/o Shri Faijuddj_n, r/o village and post Makhanpur, 

Di.stt. Firozabad. 

15. Srichand s/o Shri Mangal Singh r/o Village and post Shersha, 
I 

Mathur.a. 
' " I~ 

•. Applicants 

Versus ··'· 
. . : . ~ 

Union of Inaia through the Secretary to the Government, 
' .~ . 

Ra:i.lwny Board, Rail Bhnwan, New Delhi. 

2. The : G~n~ral Manager, (8stab1ishment), 
I 

Western Railway, 

Churchgate, Mumbai. 

3. Railway Recruitment Boat"d through its Chairman, Ajmer~ '' ( 

Responaents 

Mr. P.V.Calla, .counsel for the applicants 

" ·~: ~; :.\?.:';tt:f l. 
. . I .:_l;';ihhi 

i'k. M.Rafiq, counsel fol'." the respondents 

~~ No.347/2000 & MA No.373/2000 

Abdul Sat tar Ansari s/o Sl1ri Rustarn I\han Ansari r /o Behind Verma 

Traders, Bapu Colony, Rangpur Road, I\ota .Junction. 

Applicant 

Versus 

1. '.Ihe Union of India. thl'."ough the Secretary, Minist:ry of 

Railways, New Delhi. 

2. Railway Selection Board, A~iml'?r 2010, Nehru Marg, Ajmer. 

tht·ough its CI-laitman. 

!· 

Mumbai. 
. ,,. 

, .I 

'.'.· 
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Mr. S.S.Ali, counsel Eor the ~ppLicant 
· 1 

01\ No.~'/3/1999 
'i 

1. 

Vaishali, Bihar. 

2. 

Bihar. 

3. 

4. Prashant Kumar s/o Shri Heeralal Gupta r/o Near 
\ 

Ramna, Club Road, Mazaffarpur, Bihar. 
... 

''' 

5. 

North from ITI College, Adalwari, Hazipur, Bihar. 

Applicants : 

Versus 

l. 

2. 

3. 

through its Chairman 

Respondents 

Mr. P.V.Calla, counsel for the applicants 

Mr. M.Rafiq, counsel for the resjJondents 

CORAM: 

Hon'ble Ml'.". Justice B.S.Raikote, Vice Chairman 

Hon'ble Ml'.". N.P.Nawani, Administrative Member 

Order 

Per Hon'ble Mr. Justice B.S.Raikote, Vice Chairman 
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on merits once for all. 

2. 

hence, we are disposing all of them 

3. 
,,i 

respondents should be directed 

due date when the posts become available. 

published on 25.12.97. 

psychological test between 29.12.97 to 09.01.98. 

Annexure A/3. 
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the applicant 

application, and that was also allowed. 

been al.lowed. 

5. 

and other Members of the Committee. 

chargesheet. 

Notice No. 1/9'/. 

Notice No·. 1/97. 
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No. 1/97, is illegal. 

without any material of their own. 

. ~ . 
··"'' ·.-:-' ,:~·: 

6. 

' I v-

-: 
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7. From the above counter I it is seen 

respondents that the impugned order vide 

cancel.ling the result of the applicants 

submitted by CBI for bungling and major 

regard to selection and interview by the 

Board~ They have 
ffirlier 

selection/would be 

counsel appearing 

submitted by the CBI, MA/2 

investigation of the CBI clearly revealed 

submitted that according to the said 

as. well as fixed deposits and incriminating 

from the travelling parties, i.e. the Chairman and 

have further stated that category No. 

relatable to Notice No. 1/97, but not 

that there is 

the ·report 

Diesel Assistant/Assistant Electrical Driver, 

be left regarding selection to these posts, 

i.· f "\.• 

: : i ' 

i .. 
··,I 

,, 
;·, 
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-~~,·~1~1 
~ ~Ht: .... ·' .. :;I 

I'·,, ,\i: 
· ' ~. itH 

- t•'. 
·' .; 1i";j }'1 

; ' /.i'}!;,;,J~1i1 ,,, •• ·.;.·c<:[i'.:i 

b th Chairman· and Members. He further stated that regarding ;:;\'.~"!ii 

~lpra:tice alleged to have been committed by one Shri Kalu Ram Meena, ·a. ·f1l'g 
. ~ ;, :··\t~:f ~J 

separate charge sheet could be filed after the investigation. iS "P '-",;i).~:r'. 
.. . "'r/'i". ~i 

Therefore, the investigation is stil! on regarding the :·.,.:'.'t~ilL 
He submitted that having regard to these · ::n;~p 

c91_1!pleted .. 

1 .. 1•.;11 . •·,• 
alleged malpractice. 

·.: ;:··J-rrt1r 
circumstances 1 the :i.mpugnea order v:i.de Annexure A/lA has been issued / ,.: ·,~),;' 

The Board has such power ,/tr.}.\M? cancelling the list of successful candidates. 

and discretion to cancel such results of successful candidates~ Such; ·',,Ji: 
' ";! 

cancellation cannot be termed as arbitrary or illegal. He relied upon . .::-.~ .. : ~¥. ;·:· 
number of judgements of Hon 1 ble the Supreme Court in support of his ·:.:,'.i~~J >. 

contention which we will be refering to in the course of this order. .)~ill'. 
.1' ;•; ~· '·, L+-

.·~1:~J1ci ll.1<- .1,-,in nnd /\Ink .~:1t.1rn1.-1 r'llAo aubrn:l.tt<i!d thoir argurnente, "":.'a,~· 
I I . ' !' _;_·::··.1!.::~t:. 

IL 

supporting the arguments ndvanced by the learned counsel for the 

applicant, Shri P.V. Calla. 

9. On the basis of the pleadings and also the arguments addressed at 

the Bar, .the short point that arises for our consideration . would be 

whether the impugned order vide Annexure A/Al, cancelling the result of . · ::.:~i 
·'.~: 

the selection is arbitrary, illegal and without jurisdiction, .:J,~t~f 

consequently, calling for our interference. · '~- ;:)i,~jl~rf.: 
. >'-'.'.{~%(!•: 

. ... )·.m,.-: 
I• -~i: ' 

10. It is not in dispute that there was a CBI enquiry against the · ·, ·:~)': .: 
.·:-::.J~i;, 

Chairman and Members of the Selection Committee, and after due · ,:;.hihf· · 
' '~i·~i!iil:. 

investigation, a charge-sheet is filed against them. From reading the · ':~~:h!~'.fr 

chargesheet filed in the case, we find that Shri Kailash Prasad, . :·:t~ 'f· 

:::i:::o::i:::ls:::::sn :;~::t:B.is ::c::e s::~e:· th::c::r;::u t:: ''J~[i 
Meena was Member-Secretary and according to the 

investigation in respect of him is still going on 

charge-sheet would be filed against · him later. 

charge-sheet, the,.·. '.:<jJ.'.;. 

and a suppl imentary . . ~;;.~:.~ ·: · 

By reading of this :· /. i.}~. · .. 

charge-sheet, we find that between the period May, 1997 to March, 1998 1 

.·' 

.; 
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: 12 : : , ···, ·:.:·n1L .... \. ;· ' : :h1~1.~~1,. 
• .-LitJ:1l 

the accused persons indulged in a criminal conspiracy for gett1ng:•11\u]. 
~ ... t; ;;l x.~-i~ 

monetary benefits, by adopting corrupt or illegal means as publ·t.~;;:l\{~:l{j' 
,, "··1i!·l!' 

servants and misusing their official position by selecting incompete~.~it·;i',;:~J1~ 
"··. 1 ~:tr\}~: 

and unqualified persons. CBI report also states that on 28.03.98, they,,-,h:1·~ .;1' '' f{~f!'" . ·11 .1,;;1i 
. ;:y,~: 

have recovered and seized an amount of Rs. 5,85,012.75 from the Chairman;· 
" i ... :: ! .·: l~ijL 

of the RRB. 'l'hey have stated that this amount was found in different:;\ "' 

I H"n1wl10R of; tha Blflnkffl. At thtt. 11am1i;~i~t1 h111HllQ:'1 :inrn1od I J"(')llf 1 llf! rll rror<•1il 

. :~~··'ti·;;·" . ; . ,, l('~I~~' 

ti111e, lhey ll<we cecuvcrcd an u111ou11L. oL Hs. 46,U85/- in cash from Shri,'.i!t;h~~;1• 
,,·,·M."¥i~I 

Kal u Ram Meena. They also recovered fixed deposits amounting to, Ra~: . .'i.t:;:\(I 
I '' I!,': {;i~ 

1,88,458/- and Rs. 10,000/- in terms of Indira Vikas Patra. They have ;.;H':·.~: 
- ·!.·•1 

' "'i!.tl;i 
stated that_ from Shri Suraj Mal Kardam, a member of RRB, an amount of d;(Aiifl 

Rs • 64, 3 95 ;~ : and Rs. 1 O, 150. 50 from Shri Nazir Ali Al vi and ~)amount 'j' :·1~111 
1' ,' 1,,..·t~·· 

of Rs. 5477/- from Shri Balveer Singh Prajapati. and an amount c~ Rs/.::;3·~11i·l \ ,. n:11:wn 
20,000/- from Shd Taj Mohammed and also an amou~t qf Rs. 20,000/- fr~IO:·d:(;i;¥j!\j 

. . ··:-..1·:;··r·w1 
Smt. Naseen w/o. Shri 1'aj Mohammed, were recovered. It is also stated"i,~/J!~\ 

that they have also recovered incriminating articles from these persons,· '"ii!t[~~-' 
·. ~;:/ .·uaH 

·' >', 1;ihl 
which includes photo copies of call letters issued to the candidates, on ::1: ~:·v· 

•,,,·•. '.f;t 
. · · .r,L 

which name of recorrunending person was mentioned. They also recovered · · ·T'.('ji 

one chit, on which roJ.l numbers of candidates, who appeared in the .i:~~\11 
··:.-;! 

written examination of Apprentice Signal Maintainer, Apprentice <· -,i:l11 

. - . :IF!, 
__ , ·'. '!·.: 

T.C.M/W.T.M was mentioned, and there was a note written by--,'1.e Mr •. · .. :'.~. 
. . ; ·: ~~: ~~1'.;; j} 

Manoj Kumar, the son of the accused NO. 1, Shri Kailash Prasad ( Cha~r~n :.d'l; 
J ~ ( ... jr,,w 

of RRB), stating that " Tft<T·i)-{.;il ~ I " etc. The incriminating doc~ents ' J\j~{\ 
·. }~t\. 

!'./'.:i 
r11 

recovered from Shri. Kailash Prasad, . Chairman of the Railway Board, 

I 

includes the final result sheet in respect of Apprentice Diesel 

Assistant/ Apprentice Electrical Driver (Category No.18) in which, 

against the roll numbers of the selected candidates, the name of the 

persons 1'.'ecommending the case was noted. In the said result sheet, 

,.'.,.}-.''.·1 

~ ::L~; 

, I ~. 

recommendations made by tile accu~1ed persons and Shri Kalu Ram Meena have 1::;:!h/ii; 
·1 

also been noted. Some of these candidates, against whom there were -=:--~:J . 
. ·':j1 

.·ir!o 
recommendation notes, had obtained around 40% marks in the written ,. Jj), . 

. t•1 

examination, but in order to extend them undue benefit so that they \'ii'.; 
, '...::H .. 
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·1~J.{~. I 
c1):·,Jd llc ,_.,~c-:)111111rn1dcd .1.c>r.· n0l0din11, nil of them have been awarded 83% .. ,,S-.\~:.·. 

. •1,•c--'J1l~1 I 
. . ... ·,::·1.;j,;' 

marks during the interview. According to the charge-sheet, there were''") 
. - .. - : ')1'.,~ 

other incdm:i.nating documents also recovered from them. Amongst the·: :~h; .. . . ._·- ',,,;_·l~ .• 

:l.ncdrrri.nr.1t::inq documents recover-ed from Shd Kalu Ram Meena, Member ... ::.:1lij: 
.':0c·170i·1Hy, ::·;·,0 rnl I rn1111h0n1 ril' i·lip cnnd:l.dnl:ee going to' appear in ... ~he·· ... :·>·:1fii1f 

l11lon1lnw 1111.· J·Jifl 1111:11 rd AJ•1•1••11l Ir·., lllr~11ol l\1'11:!1.lt1l:nt1l:/1>.l~mJ,1, l~J~Qc.t"!~ta·()"~h~~:'I 
. ':. :' : ··~ 

Driver (category No. 9 in. Notice No. 2/97), were also recovered with, the · ,,fJ.~F · 
.. ·/~~11{< 
... ·Oi' 

name of the persons recommending· their cases, in writing of the accused, ··~'1'f P. 
:. L_.";;~·i 

Shri Kalu Ram Meena himself. 'l'here are other incriminating documents .. :{r)fi 
also recovered from the accused according to the report, which we do. not :· ·:'.~~.;\): -': 

' ' .. ··.·:?' 
think it necessary to discuss in the case on hand. From the report, - ·:>.'.}J. · 

"· ji 
onething is certain that on the basis of the recovery of cash from the· ·• :_'"'.; .. ·;,·1·1· 

' . '<·1:,if ~;; ·-~;: 
accused persons, and also the incriminating documents recovered ·from ;[J~tilii 

-~ ~-·>:t.i 
them, the chargesheet states that .the accused persons indulged in. a '. :_i-~;~ • 

criminal con'spiracy by selecting the persons, who were incompetent and·~'.'.:it:!t 

By acepting this report, the Railway Board passed the·· :•:·~:ui .'. unqualifiedo · ·""· · r\\-jftj '· 

impugned order vide Annexure ·A/Al, cancelling the selection. 
.. · .. . . >-':·ii~ ~h-r 

Having _ ._~'.:_i ,,~ ·( . . ~ ; ·; ,~,? :}; 
regard to these circumstances, it cannot be said that such cancellation·;:·; .~,!f 1 ; 

is arbitrary or illegal. The Board has the power and discretion to '-~'J~ · ·npt , 
One of the counsels· for the applicants stated•':);{\[. . ;:~·ift :,' cancel such selection. 

.. ; .~ ;~~~~~ ·~{ totally depended upon the rep0rt 
·, :.:.jlf 1! 

submitted by the CBI, and they should have collected some. other "·'-'1 

. - •· ,:+i~:i{; .: 
materials to come to the conclusion that the selections earlier made:,·, '.~':1]~ ·;: 

. ; -~~ :~; . 

were illegal and they were made for unl_awful g~ins. But we do not fi~d '.::·'~,~;it!; 

any substance in this argument also. The CBI is compet;ent; to ,, ,1,.z,l)!tli\ 

that the Railway Board should not have 

investigate into the malpractices committed by the public servants li~e .·.-\~;··r. 
-c-:",,1,-. : 

Chairman and Members of the RRB. The Railway Board having gone through > .. \r'.:. 
the said materials, has rightly accepted the report for the purpose o!~ <:i\, '. 
cancellation. We do not find any illegality in accepting the report, . :,-.:J.:., 
after going through the same. 

;\! ·. 

11. However, the learned counsel for the applicants vehemently · 
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I ! •I,. 

that 
contended /the alleged malpractice pointed out by the 

i ': 

regarding category Nos. 15 and 18. 

within the said period. 'l'he declaration of the result being on 8.3.98 i :.:,.1 d1i; 
: ~ ; ' . ~ .: : ~· :.!:. ·qt' .l' 

' ' " I ·1<1·Jp! . ,,. . ' } •• ; ,f 11 ~ ' 

is also within the same period. His further argument that the report, .,:,. ·:.[:. 
I I . \•1.1!!.li:l:;.i· ·•p1~. 

of the CBI does not pertain to the post in category Nos. 15 an~ lS :~s·,:;\':.)Y;I 
' ':f1\'J':,;,'. j: 

concerned, we find from the charge-sheet that by specifically mentioning;; ;fhH(!J'-: 
• t ; ! .. ·~~~ '> !·;':"fflt ! 

the desigantion of posts, they have stated that 
1 

such malpractice ~.~as;i/:W\[i!l! 
been committed with reference to the posts of Apprentice Diesel 

Assistant/Assistant Electrical Driver, though they have noted·. ,it as . ·,:J 

categor.y No. Hl at one pJace ancJ calegor.y No.9 at another plac;tunder · ·.» :.(: 

Notice No.2/97. Whatever the discrepancy may be there, the fact re~lins··, '.'' H 
' . ' .i:. i..;~: -· ;r 

IP ,, 11/ '· 1f·l~i 

that the desigantion of the posts is indicated. At any rate, there is a, :''';!!i:':i( 
... ,,.;.t·:'·.!:;11r 

clear report of the CBI that the Chairman and the Members of . the ·<(~r!l'! .. 
· · . ·/;:Hiqi\F' 

Selection Cornmi ttee had indulged in such criminal conspiracy for thier · f:~ij' 

:·' t';-!;f 
personal gain on a very large scale, between May, 1997 to March, 1998.. .: k 

.·'. \:.l:~r:r; 
The increminating documents also indicate that they relate to the same itik: 

. :·i::ri 
period during v.7hich the applicants were select.ad. Moreover the arnou1'1ts · 'r· 
and the incriminating documents recovered from the Chai:man and the ;;.Jl1!1;·;; 

, , r ·, 1, 1 ~!1 
' -'.. " .. , .. "~'.i 

Members of the Railway Recruitment Board throw a dark cloud on the '•)!I:·! 
• I• •·i'·'dj 1

' 
I ' ' ,•. ·'':;.~ f , 

entire selctions. It is not possible nor it is advisable on the part of· ,;.~t1l!f" 
.i::. 11h!~ 1'. It~ 

'•'i'iPY"' I . ''.. :.:).w~> 
'.'.''ij::·,,l;!(lt(: 

'! ' : ; ,; .~\~~ 
··.n 
' ~lit~ . ' 

.:11: 

:;Ji' 
i,!/~ ,, ·IH 

.. ·~dl 
'.' ~· 
'. 
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i, 
: . 

\ .. 
·,.·:;,!i.~'.:~;·ir' 

'.:\}:~fi>~; 'I 
. , , J

1
111 \1 ;i,:b'ir-w~ \ 

'. 1 :.u:1;:1.1t!·i1:'., l 
::• ; :" :·di~llil-.11::/M 

' l• I''\ I,"' 

this 'rribunal to find out which amount relates. to which categorie~ :of~\., i 
:;,,: ;:' ''1·Hi~:11:i'V::!li~~;·;~~i,,. I\ 

t It · f th den=irtment/other agency to do so So .. far,.ae1:the.\;;::i\·!1tih : pos . . is or e r-- .· i • 1 ,, ·, 1 , , ,: 1. e·/•:hi··;', :·:ri··,1;11~/J~ I 
• • ', • : 1·: ,: l ~·' :.li\!:v;~~i1 · ' 

impugned selections were concerned, we are of the firm opinion that·.the 1
1'.

1
(h1•' .I 

: I' 'I ' ' .. ' 11 ... ; ~\/i~.'.\/.'l:\11.~!;~~~~;~~~~.;i I 
, '• ·.1, ... 1.f ··:·"'~'I 

selections are vitiated by the malpractice adopted by the .Chairman;;1;al'}d::.'.' ' 
.. L ;. 1. 'II ': ,•: ,!! 1 \ ~,iiij~· ;,,\..1.J,j ': .· .,,,:··i;l;\i~:~: ! 

Membern of the Selection Committee for pereona:~i 1 :.~'i'~~tory ~a~n 1~.:;·;,:,1~: .r~~:,,+f~;{~l 
submitted at the Bar that about 8000 candidates appeared . in .the. ;;{(ti:~ 

impugned selection, and · J2~6, i\'.he rights ofj~ucn. pers"!'•• wil?l~f:~::,:~~~J, 
not selected, were seriously affected by the impug11ed tainted selecti~n·~;('fi~~:·i\~: 

': i· > . ' ; 'i j : ·11:; 'i;i,\~~:;:~ l1 

At any rate, the candidates, whose selection:;i: were set aside,:: are): .. "!J~'W:l 
• ·r : • •• , i . . ·:~.~':L\'~ 

already invited to take fresh examination by'., :issuing separate .c;al~ '.i<h~!.\il 

letters and if the applicants are meritorious). 
1 

~hey would definite;y » .:.',Jlil
1 

;, . ,,. I 
: , ;.'I, , . ':'.·tl ' 

stand selection on the basis of the.ir merit and P,erforrnance. It, is al~o .' hji1~)\: 

stated in the impugned order that the Railwa~ B~a.rd has arranged to an~·: .f·!i[:\\i\~ 
• , I , , '·lt:?tl1I 

fro free travel by Rail to the candidates b~1:~. called again for. th·\. i/VJf. 
written examination. Thus, we find that if a 'new selection is made,·,::::c"!]I i' 

· ~· .:~:1 ni. ~·~~r~1~_~JJI··~ 

justice would be done to everyone and in this view of the matt~r' ~e ;d.~\j''.1;:'.1:~~·1;· '.' 
. . i , . "": • r·· :·····r~ .. i:.~1biW •· 

! : • . • :: i· ·i;·fr:'.°;(·r.J~ur~ l not find al'!Y merits in this application. · ... · .. ,, r i':>!"''r:i~:'{,11 1 · 

. . ' • I : ,: T\''J!:; t;ii ' 
12. 

. ; .'; ' . '•!·.\~l.i ~~11 111 

The learned counsel for the l · b 1 · '·:: th ':'• 1t' 1'1h'; app 1cant y re y1ng upon!,1.:, 1 .... }i.inr.i :il 
I , "1 1i 11~ I 1 if,jdfri ·H 

. ' I' I J ' 't t: ' I.·· q~~-:·! 'P: 
judgement/ order of the Jodhpur Bench of C.A. T,. passed . in. T.A •. ::,.,NO.;il;ij,~ ·· ;; 

· · ·: ·'·: . ·::: ·~:u;;.;~~::11 .. ,:· 
2463/86, decided on 10.2.87, contended that .the Tribunal found fau1e::t<';;;i;·1 ~ 1 '; 

. ~ ;1 , ·,{:~~·]Y~~H,.,~; !1 

with the cancellation made by the authorities in that case on the ~s~:~:;;;;~;'.tW 1
1

,: 
• I \ ,-,4 .1,:.1h!·:.j'.1ht1 ·, 

of cer.tci.in procedural irregular.it i es cormni t ted by the Selection ::<~:1;~~\1( !: 
Committee. On the face of it, we find thaJ;, afte<' finding that no. ~~ch·\:·:,:,i,~i: 

. . • "· i ·!; >~: :.i::f:~:::!li 'i!· 
procedural irr.gularities have been committed in the entire group of:.·1·:~.\i'Jt.[! ;; 

' ' . : .,)'l•'lf~!; '/ ~ 

selections, the Tribunal set aside the order, cancelling the panel' with ":::)W~ f1li. 

. ·. · .. :~'.L., 
a further rider that it was open to the authorities to take action: ,:·::f.;)ri :1·: 

I ~. ', ·' >:f~. j:~;~I 
regarding the candidates in respect of whom irregularities are found to;:.· ·l 

; ! : i. ··f·+;·:.~ :.;:}1.:i: .. 
have been committed. From the reading of the ,entire judgement/order, ··:.::;::ti:· 

" . I . · ' j • ; '.. · ~. l: '. i '.1 / ~ l :11 · · 
we find that the said case is distinguishable from the facts of th,e'.,::\\!\[i;·.; 

... ; •• i !\j . 
present case. In the instant case I a larg2 scale of malpractice ~n.d r}i:dl.i 

·. . ·. ~;. ' 

criminal conspiracy was entered into by the Chairman and other MernhE;~F ;• : \i,l~, . 
. ' ·1 . 

of the RRB as per the CBI report, which we have already pointed out ,: '.';:·!;:/ · 
. . ,»·•!·11 

• ' , ' • I • ' l,!~ ' 

. ' ' ' :•)'i,lir 
.. 1·\1~_:;?-i!I: 
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l 'I . 
• I 

,•,I:.);: ...... 
i I 

above. The impugned order also cannot be said .to be a 

some of the applicants. 

respondents, whirh are as follows:-

(i) 

(ii) ll993] l sec .l.54 

(iv) 

(v) 

13. 

for any interference. 

. ' ~ I 

Cl1..-rndrn Sinha & Ors. 

- Union 'l'el'.'dtory ot Chandigarh 
· Singh and Others. 

-: 

' ' . . . . 



. ; 

.• 

-~·,_ 
' ·:r 

J.!.._ -

·'1 

\ 
\ - .. ; : : . , ... :,::ii'.i~\~'.Yf}lii·, 

. : .. , ... , , .. r·1i.1 1 .1,11;'""·(l'\~ 
. ': ·:~· !fih.(';:!;j/i:::wi;L,: : 17 

I 
. ,1 " 

:" 
! ,: 

I .,.,. 

who finds a p1ace in the select l.i.sl::. .as a candidate selected 1for,i;( 
appointment to a civil post, does not e.cquire an indefeasi?l~,1right;t; ::•. 
to be appointed in such post in the absence of any s~c1f1c• ~u~e;::

1

'\;;'1 
entitling him for such appointment and. h~ coul~ be aggrieved b~ ,h1s,:1;·1:~1;:::1r~ 
non-~appo~ntment only , when . the Adminis~ration does so e1ther·~;;·'.':if~1J\[ 
arbitrarily or for nr' -·c-·na fide reasons, it .follows as a ne7e~sary"\'i;i:~t11~ 
concomitant that such candidate even ·:if. has a le~1t1mate:;:·::::l::[H~ 
exp~ctation of being appointed in such posts due to h1s name. ' ·<f~~ 
finding a place in the select list of candida~es, . cannot claim to,· 1 ,_:.. 1 . 1j(1~ 
have a right to be heard before such· select llst is cancelled for, 1 :,;:.,n;~ 
bona fide and valid reasons and not arbitrarily. In the instant·.,' :>.!1.i 
case, when the Chandigarh Administration · which received ·the. :. '1· 
complaints about th~- ·_;nfair and injudicious manner in which select:·.' ::(!i:~ 
list of candidates for appointment as Conductors in CTU was.· ·:;:1\.f 
prepared by ~he Selection Board constituted fo~· the purpose~ found'.'!'.\:)i:/: 
those complaints to be well founded on an enquiry got made in that" ·:'':::"':lili 
regard, we are unable to find that the Chandigarh Administration,; '.:(:\:?fi\: 
~ad acted ~i ther arbi tr~rily or wi th<;>ut bona· fide and valid r~asons ;;' :t::i'.:'IH; 
in cancell1ng such dubious select list. Hence, the contention of: .. ,···''1·· 
the learneC'J counsel for the respondents as to· the sustainability of· 
the judgement of CAT under appeal on the ground of non-affording of .... <:'. 
an opportunity of hearing to the respondents (candidates in the · · 1"t. 
select li.st) is a misconceived one and is consequently rejected." -. ii): 

';·.' 

I ! : . • .. ;,,:· ~ ~i~I 
The above judgement applies to the fact13 of the case on hand. In·"'\!;~,~ 

. :· : .. ::> j;J~ 

the instant case, the respondents cancelled the selection for bona. ~ide.::>) .. )!;ll: 

reason on the basis of the investigation and the report submitted by ,the .1 .. 1Jf' 
: ! :{;:~\\li~~iil 

CBI. Therefore, the contention of the applicants cannot be accepted.': ::.',~'.t:h 
. ::,'il_)i:\! 

However, one of the counsel appearing for the respondents submitted that" ... _;µJ 
·. . ': ,,,:,1 

the report submitted by the CBI cannot be taken as sole reason·.':for·.).J\\~B1!· 
cancelJ.a ti on, the ref ore, the impugned order · has been mechanically·: : )[!ii 

'. : I . :~ i ; ! Ir 
· '"'! ii1, 1 

passed~ In fact, in a similar case in (1996) 10 sec 742 (supra), ".: !k-

similar contention was also raised on behalf of the candidates, 'who:·':-:::·:~['~~· 
1 

' riif 

. _· ';:·.:!:{ 
challenged such cancellation of the selection. Hon 1 ble the Sup~eme.: , ':'. ii:'J 

Court held that the report submitted by the CBI in that ~ase, .-: .·:;,:'.Ji. j 

constitutes a valid reason for such cancellation. We think it::_.:·,'HL~1 
. "r : -!~:''.'.'\!;\ 

' :·1 
appropriate to extract relevant paras of the said judgement, as under .:- . < .. ;;!;: 

. .. ·'''"I 1, 
,! ,''iiJ 

. ,,"tj 

"3. It is seen that after the allegations were made that. ,:::;;:l~I 
malpractices were committed, the matter was referred to CBI for.·:;;,'HH ! 

enquiryo The CBI has submitted its preliminary report which:.::\:.!dlt 
indicated that the malpractices have been committed in writing the.:;-::::;:::)l\ i 
examination. '.L'hey need not await the final report which. would be;,,,;;_~Hff I 
to take further action again.st erring officers& Therefore, it is a "'(:';;(ii ' 
case where the authrities have taken the decision on the basis of· :;flif;'it\l / 
~he report submitted by th.e investigating ~gency, ?ontai~ing I?r~of ,,; ·i:i): 
in support of the allegations of malpractice committed in wr1t1ng·· .. , \·:'Jll 
the exami:1ation. It canno~, therefore, be said that the ordet'. o('.'.""'._~·;i\ :· 
cancellation does not contain any reasons. . , • . : : ,::·:';.'\)'!/, 

. ' .. 
4. It is then contended that though the canidates have no vested . '· 1!.\: 

: .1 
:q: 

'; !:1j'' ~ ·:~: I • ... . , 

:·>I 
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Supreme Corn:+· 1-:~tecl supra, Le. 

365, and (c) [1998] 9 sec 236. 

14., 

cancellation of selection vide Annexure A/Al. 

order as undc-:er: -

11 .Z\ll the applications are dismissed .. 

wi.L:houl:. cosl::=i." 

I' ,I 
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