
IN THE CE~FAL ADMINISTFATIVE ~FIEUNAL~ JAIPUF EENCHw JAIPUF. 

O.A.No.353/99 · Date cf oraer: I o j 2-j ?...,tJVO 

Hoehjy~r ~jnghP_ S/o Sh.Narain ·singhw F/c Ehapura Poet 

Kajar~ 1 Jhunjhunu~ preeently working ae Sub-overeeer VII• 

CEEFI ~: PHanj w Fajaf'than. 

• •• Appl i cant •. 

Ve. 

l. The J.t. Secretary(Aorn),a Council cf Scientific & Ineue­

tri al ! Fef'e~rch • Anueanahan Ehawan • Fa f i Marga New Delhi • 

2. Directcr 1 Central Electrcnkf' Engineering Research Jriett a 
' 

Pilan~ (Fajaf'than). 

• •• Fe eponoent f'. 

Mr.Hanuman Chouonary - Ccunf'el fer the appljcant 

Mr. K. N. Shri roa l - Ccuneel f cr reE'ponoent f'. 

COFAM: 

Hcn'~le Mr.S.K.Agarwala Judicial Member 

Hon'~le Mr.N.P.Nawania Adroinif'trative Merober. 

PER HON'ELE M~.S.K.AGARWAL~ JUDICIAL MEMEEF. 

In thjf' Orjginal ·Applicatjcn unoer Sec.l9 cf the ,l:\orojnj­
' etratjve Trjbunalf' Acta 1985a the applicant rrakee a prayer tc auaf'h 

and eet aejae the jnpugneo oraerf' dated 21.3.95 (Annx.AlO). catea 

28.8.95 (Annx.Al2). aateo 22.2.99 (Annx.Al4) ana datec5 21.5.99 

(Annx~Al6) aria tc cjrect the. reepcnaentf' to allcw the placerrent/ 

prorrotjcn to' the appljcant en the pcE't cf Grcup-JII(j) frcro the 

date cf hjf? jdnjng with all coneeguentjal ·benefHE'. 

· 2. The: applicant waf' jnjtjal)y appcjnteo ae OVerf'eer-II jn 
i 

the ecale cf Ff'.950-1400 ana he jcjnea the poet cnl2.4.88. I8ter on 

he ~ .. : . paef'e~ Eachelor cf Engjneerjng Exarr~--~~tjcn jn the year 1998 

wjth Fjrf't D~vjf'jcn after takjng perrojef'jon frcrr the aepartrrent. 

3. · The 
1 

caf'e. cf the applicant jn brjef je that he wae given 

entry jn Grcup..:.JI( j) jn the pay eccHe of Rf'.950-1400 whereae he waf' 

entHlea fer; appdntiPent on·the pcE't cf Grcup-III(j) jn the-pay 

f'cale of ;Ff'.l400-2390·_ The app]jcant eubroitteo f:o rrany 

repreeentatj ~nf' but hj e requef't WSE' net conf'i aereo. He al EO f ilea 

an appeal ~jch waf' rejected viae oraer oat'ea 22.2.99. Agajn the 

applicant f~lea an appeal on 6.4.99 challengjng the crcer catec 

22.2.99 whj~h wae alf'o rejected vice crder dated ~1.5.99. It je 

f'tated that .t~e appljc?nt wae entjtled for appcjntroent on the pcet 

of Group-III( j) jn the pay f'Cale of Re.l400-2300 as he acaujrec 
I . • 

entry level i qualifjcat.jon fer Grcup-JII(j) pest at the time·<: cf 
. I . 

~ie i~itjal/ appcint~nt b~t he wae not ccne_joerec fer th~ pcE't 

1gnonng th~ rules g1ven 1n NFAS/MANAS• therefcrea the actJcn of 
. ' 

the respcna.entf' was ex .... facie jJlegal ana the jrrpugneo orders at 

Annxf'.AlO. · Al2~ Al4 and Al6 are liable tc be auaehec. 'I'herefcrea 
I 



·-
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2 

the appljcant fjlea this O.A for the relief ae rrenticnea above. 

4. ReplY] was. fH_eo. It ·is. stated jn the repiy that the 

appcintroente ,are roace against the vacant poet as per the 

requirements pf the aepartroent 1 eo alec the appojntrrent of the 

applkant en the poet of Sub-cverseer-JI was ~race in pursuance of 

vacancy for whjch requisition wae_eent tc the Eroplcyirent Exchangem 

Jhunjhunu ana: the Eroployroent Exchange sponsored the naroe · cf the 

appl kant i ncl uai ng others fer the pest of Sub-Overseer II. It is 
I •· , . 

also stated that the applkant hiroself appeared for the trade test 

and interview:ana after selection he was offered appointroent on the 
' . 

pest of sub-Overseer ana he jcinec on the pest en 12.4.88. It is 

further stated that if an eroployee has been appcintea jn a Group 

with qualifications ·higher than the prescribed qualifications 

pertaining tc that Group1 · after inaucb on in NRAS he will be 
I 

,., eligible fer :aesesswent prcwction grade jn the eaiPe Group in which 

he has been recruited~ therefore 1 the applicant has no clairo. The 
i . . 

applicant jcinea on 12.4.88 ana he was net in pcsiticn. en 1.2.1981-y 

therefore he: was net eHgible ·fer consideration fer rooveirent tc 
l 

next hjgher Grcup under the extant guidelines ana the applicant is 

not entitleo to placeroent in Grotip-III(j) grace ana the 
l 

representatiqns- and appeals· filec by the applicant were rightly 

rejected. 

5. Hea~a the learned counsel fer the parties ana alec perused 

the whole r~cord ano alec the written subwieeicns filed by the 

learned ccun~el for the applicant. 

6. 
I. 

It· ~e not disputed that CEERI sent a reauisiticn to fill-
, 

-~ up the pcet pf Sub-OverseC?r (Building) in the _pay scale Rs.95Q-1400 

. to Enployroent · Exchangew Jhunjhunu 1 roenticning the qualHkaticn~ 

agey. etc. for the pest and the appHcant alongwith others were 

spcnecred by the Eroplcyinent Exchange. Jhunjhunu fer selection. It 
I 

-is also net pisputea that the applicant appeareo fer the trac5e teet 

ana int·erv~_ew ana thereafter . he was selectee. An offer cf 
' 

appcintroent ; was also given to the applicant ana he vcJuntarily 
' 

accepted the saroe ana jcineo en 12.4.88. No doubt, the applicant 

·has paeeec3 three years Diploroa Course in Engineering in the year 
' . 

1984 ana tpereafter paeeea E.E Exaroinati en in 1998 with First 

Di vie i en bu~ because of the qual if i cat i one alone the applicant i e 

net ent itl~c5 to hie placeroent/appcintroent on the post cf Graae­

III(i)' in t~he scale of Re.l40Q-2300w ·as per the extant rules. In 
I . 

the reply~ ithe respondents have categorically Irade it very clear 

that the appointroents are roaae against the vacant poets only ana a 
' l 

requisition: wa!= sent tc the Eroplcyirent ExchangeQ Jhunjhunu :(cr the 

vacant pest) in Grcup-II Grade. It is alec a_ settled prindple that 

I 



.... 

appdntrrent Hl Gcvt Clepartrrente/publk cffjcee can be roaoe agajnet 

a vacant poe~ after ~the vacancy je noU :fjeo aE per ruleE. The 

jnEtrucUons ! ccntajneo jn MANAS/NRAS alec oo net support the 

applkant · jn :any way aE the appJjcant · jojned on 12.4.88 and he wae 

not in posjtj:cn on 1.2~81~ therefore. aE per the extant rulesa the 

appHcant wae net eljgjble at that tjrre for consjoeratjcn :for 

rrovernent to the· next hjgher Group. It js alEc a Eettlec pcsjtjon 

that j f an· eroployee haE been appojnteo jn a Group wjth 

guaJjfjcatjo~E hjgher than the preecrjbeo quaJjfjcatjone pertajnjng 

to that group. he wjll be eljgjble for aEeeeerrent prorrctjcn jn the 
. . 

eai!'e Grcup j:n whkh he wae recruHeo and accordjngly the appJ kant 

hae been promoted tc the next hjgher poet vjoe crder oateo 10.6.97. 

7. In : vj ew of tne f cregd ng du.=cueej cn.= 1 we are c-f the 

conejoered opjnjcn _that the applkant faDec tc IPake cut any caee 

for quaEhjng the jropugned ordere at Annxe.A)0 1 _AJ2 1 Al4 ana Al6 anc 

he je not entHlea to any relje:f Eought for. 

8. We• therefore 1 .(;jeroies thjs O.A wHh nc order as to costs. 

~LA) 9v_-h · o 
~ ~-::~ 

(N.P;.Nawanj') - (S.K.AgarwaJ) 

MeiPber ( A ) • ; Member ( J ) • 

__ l --·-------· ----r--- -------------------


