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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JATPUR BENCH, JAIPUR.
C.A. No.353/99 Date cf order: icj'}ﬁ‘z,awqy
thar Singh, S/c Sh.Narain Singh, R/c EBhapur, Post

2

Kadjara, Jhunihunu, prescently wecrking as Sub-cverseer VII,

CEERI; Pilani, Rajasthan. '
: ' ...Applicent.
! ‘ Ve.
1. The Jt. Secretary(Admn). Cecuncil of Scientific & Indus-
trial |Res earch. Anusandhan PBhawan, Raf: Marg, New Delhi.
2. D:rectcr. Central Flectrcnics Engineering Research Inctt,
. PJlanJ (Rajasthan).
. .« sRespondent s.
Mr.Hanuman_Choﬁdhary - Counsel fcr the applicant
Mr.K.N.Shrimel - Ccunsel fcr respondents.
CORBM: S }
Hén'ﬁle Mr.S.K.Agarwal, Judicial Member
Hon'ble Mr.N.P.Neweni, Administrative Member.
PER HON'BLF MR S.K.AGARWAL,; JUDICIAL MEMEER.
In thJc Original -Applicaticn under Sec.19 cf the Admini-

strative Tr:bunal= Act, 1985, the spplicent mekes & prayer tc guash

and set aside the impugned crders dated 21.32.95 (Annx.Al0), éated 

28.8.95 (Annk.B12), dated 22.2.99 (Annx.Al4) and doted 21.5.99
(Annx.A16) and tc Jirect the_respcndehts te allcw the placerent/
prorotion to the applicant on the pest cf Grcup-111(i) frem the
date of hies jecining with 8ll consequential benefits.

2. . Thefappljcant wae .initislly appcinted as Cverseer-II in
-the escale oflR £.950-1400 and he ‘cined the poet cnl2.4.88. Later on

he :.: passed Eachelcr cf Engineering Examnnat:cn in the year 1998
with Firet D:v:cncn after taking permission frcr the depertrent.

3. ' The cage .cf the spplicant in brief is that he was given
entry in Group4II(j) in the pay s=cale of Re.950-1400 whereas he wes
entitled fcr appcintment on-the pcst cf Greup-ITII(i) in the.pay
scele of R&.1400—2?OO The @applicent submitted &oc many
reprecentatnon= but h:s request waes not considered. He alsc filed
en eappeal which wes rejected vide. order dated 22.2.99. Bgain the
epplicant f:?led an appeall on 6.4.99 challenging the crder dated
22.2.99 which wae alsc rejected vide crder dated 21.5.99. It is
stated that:the applicant was entitled for appcintment . cn the pcest
cf Group~I1I11(i) in the pay scele of Rs.l400—23001as'he acquirec
entry levelgualification fer Group-I11I(i) pest at the time ¢! cf
hie J'm't:ial'| appcihtment but he was nct ccnesidere¢ fer the p¢=t

Jgnorzng the rules given in NRAS/MANAS, therefcreu the acticn of

‘the res pondenth wes ex~facie illegal and the impugned orders et

Annxs.A10, Al2y Rl4 and BAl6 are lisble to be quashed. Therefcre,
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the applicant filed this O.A for the relief as mwenticned sbcove.
4. Reply, was filed. It is. stated in the réply thst the

~ appointments are made aéainst the vacant post .as per the

requirements of the Jepartment, so alsc the appointwent cf the
applicant on the post of Sub-cverseer-I1 was made in pursuence of
vacancy for which requisition wes. sent tc the Emplcyment Exchange,
Jhunjhunu and:the Ehpﬂgyment Exchange sponsored the name- cf the
applicant jnc}uding others fer the pest cf Sub—Over eer I11. It is
also stated that the applicant himself appeared for the trade test

and interview and after selection he was offered appo:ntment on the

peet of ‘Sub-Overseer 2nd he jecined on the pcet en 12.4.88. 1t is

further stoted that if an emplcyee has been appcinted. in a Group
with qualiijeaticns higher than the prescribed qualifications
pertaining tc that Group, after induction in NRAS he will be
eligible fer %ssessment premction grade in the same Group in which
he has been recruitedu therefore, the epplicant has no claim. The
applicant joihed on 12.4.88 and he was nct in peeiticn on 1.2.1981,
therefore hegwas nct eligible for ccnsideration fcr moverent tc
next higher Grcup under the extant guidelines and the applicent is
not ent:tled to placement in Group-III(i) grade and the
repreeentatlon -and appeals- filed by the appljeant were rightly
rejecteo. ' '

5. Heard the learned counsel fcr the perties and alsc peruvsed

the whcle record and alsc the written subﬁjssjcns filed by the

~ learned councel for the applicant.

6. - It J= not disputed that CEERI s=ent & requisiticn to fill-
up the pest of Sub-Overseer (Building) in the pay scale Re.950-1400

to Employment Fxchange, Jhunijhunu, menticning. the cqualificaticn,

age, . etc. fbr the post and the epplicant a]ongwith othere were
=pcn=cred by the Emplcyment Exchange, Jhunjhunu for selecticn. It
is a1=o nct dzeputed that the spplicant appeared icr the trade test
and Jntervzew and thereafter he wes ee]ectec. An offer cf
appcintment | was alec ngen te the appl:cant and he veluntarily

accepted the same and jcined on 12. 4 88. No doubt, the applicant

"hae pasesed three years Diplome Couree in Engineering in the yesr

1984 and thereafter passed E. E Examinaticn in 1998 with First
Division but because of the gualifications alcne the appﬂicant‘is
nct entitléd to his placement/appointment on the post cf Grade—:
TI1(i) in the scale of Re.1400-2300, as per the extant rules. In
the replyggthe respcndents have categbrjcally rade it very clear
that the appointments are made againest the vacant posts ohly and a
requjsition;wae sent tc the Emplcyment Exéhange, Jhunijhunu fcr the

vacant pest; in Greup-II Grade. It is alec a.settled principle that
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appcintmwent Jn cht department=/publ:c cffices cen be made aga:n=t
8 vacant poct after ‘the vacancy ie notified as per rules. The
instructions ccnta;ned in MANAS/NRAS alsc Jdo nct support the
applicant in any way as the spplicant -oined on 12.4.88 and he waé
not in pcsiticn 6n-l 2.81, therefore, as per the extant rules, the
applicant wes nct eligible at that time feor con=:deratncn for

ntwement tc the- next .higher Group. It is alec a =ett1ed position

‘that Jf aﬁ employee has been appointed in a Group with
‘qualifications higher than the prescribed qualificatione pertaining

to that'gréup. he will be eligible for assessment promction in the

.same Crcup in which he was recruited and acccrdingly the applicant

has been proboted tc the next higher post vide crder dated 10.6.97.
7. In fvjew cf the foregcing duscussicns, we are cf the
congidered opinicn that the applicant failed tc meke cut any case
fer quashfné the impugned: crders at Annxs.AJO,AAJQ. Al4 and A16 and ,
he-is nct entitled to any relief sought for. 4 '
We. thereforeu Giemise thie O0.A with nc order as to coets.
AL P
(N.P. Nawan:) - ’ . ¢ (S.R.Agarwal)
Member (A).; o _ Member (J).




