IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
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JAIPUR BENCH , JAIPUR V‘ ) Wt
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ORIGINAL APPLICATION NO. 352/1999.
w(y v
Date of decision:
\ b
Rohitas ..o Petitioner | /)- r
Ve
Mr.P.N.Jatti = ....ccciieeees Advocate for the Petitioner
Versus
Union of India and Others ..........cceenus Respondents.
Mr. Arun Chaturvedi ........... Advocate for Respondents.
CORAM:

Hon’ble Mr. Justice G.L.Gupta, Vice Chairman.
Hon’ble Mr. A. K. Bhanudari, Administrative Member.

1. Whether Reporters of local papers may be allowed
to see the judgement?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy

of the Judgement?

4, Whether it needs to be circulated to other
Benches of the Tribunal?

(A. K. Bhandari) (G.L. GUPTA)
Adm. Member Vice Chairman
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IN THE CENTRAL ADMIMNISTRATIVE TRIBIINAL
JATPUR BENCH : JATPUR

-
Date of Decision : J{.|¢ (e

Original Applicatiocn No. 252/1999,
Echitas S/0 Shri Manag Ram, by cast Harijan, aged about
38 years, resident of. Family Llne, Near T.V.

TowerScheme No.3, Alwar.

... Applicant.

versus
1. Union of 1India through the Secretary to the

Government of 1India, Uepartment of Posts, Dak
Bhawan, Sansad Marg, New Delhi.

2. The Chief Fostmaster General, Pajasthan Circle,
Jaipur-7.

3. Buperintendent, Frst Offices, Alwar Division, Alwar.
4, Senior Zupdt. Post Offices, Jaipur Citv Dn. Jaipur.
... Respondents.

Mr. F. N. Jatti counsel for the applicant.
Mr. Arun Chaturvedi, counsel for the respondents.
CORAM
Hon'ble Mr. Justice G. L. Gupta, Vice Chairman.
Hon'ble Mr. A. K. Bhandari, Administrative Member.
: ORDER:
(per Hon'ble Mr. G. L. Gupta)

The applicant calls in qguestion the order of the
Disciplinary Authority dated 22.01.1923 (Annexure A-14)
and the BAppellate Order dated 12.07.19%8 (Annexure A-
1). By the impugned crders the penalty »f removal has
been imposed.

2. ‘The applicant was Extra Departmental Aqgent, Burija.
A charge sheet was served on him vide order dated

04.11.19%¢ (Annexzure A-5). It was alleqged that he did
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not credit the amcunt received by him by the depcsitors
in the pcst cffice Ledger and embecelled the came and
thus violated Rules 121 and 174(2) of the Fostal
Manual. The applicant denied the charges An enguiry
wae held. Aftef the evidence was reccrded the Engquiry
Qfficer held the charjes preved and the Disciplinary
Authority imposed the penélty ‘of remcval which was

affirmed by the Appellate Authority.

2.1 - The say of the applicant is that the procedure
prescribed for the enqguiry was not frollowed and he was

not allewed the assistance of the defence ncminee.

3. In the reply, the respondents' cacse is that the
enquiry wae held in acecnrdance with the procedure
provided in the rules and that the witnesses were
2xamined in the presence of the applicant and he did‘
not raise anybobjection. It is alesn stated that when
the applicant wanted to change the defence ncminee his

request was accepted.

4, We have heard the learne2d crunsel fcr the parties

and have perused the decuments placed =on record.

5. It is s=een that the app]icant_pleaded no Juilty on
07.01,1997, He did not file written reply refuting the
rharges., The enjuiry was adjourned on scme dates. On
21.07.1997, the aprlicant was present but his defence
nominee Shri H. &£, Sekhawat did not attend the
proceedinges. It seems that the applicant did not malke
a request ~f adjournment on that date, and participated

in the enquirvy by remaining present there. He,
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however, did not cross examine all the.witnesses, vet
cross examined some wiktnesgses. The Enquiry Qfficer put
some Juestions to the witnesses in their cross
examinaticn. The witnesses were examined on
21.07.1297, Z22,07.199 and 2Z.07.19%7,  On none of these
dates the applicant filed an application feor adiourning
the case on the grcund that his defence nominee had not

come.

5.1 It seems that an 14,08,1997, the applicant
informed the Engquiry Officer that Shri Sekhawat, his
defence *ngmﬁneé;q had refused tc  aprear. On that
date, he filed an application stating that Shri C. M.
Parashar be appeinted as defence nominee. Shri
Parasﬁar leing retired person, the Enqguiry Qfficer did
not allow the applicaticsn stating that he conld not he
aliowed t~ aprpear as defence assistant under PFule 14

(

e

) (a) of the 223 Eule and the applicant was free to
ncminate scme other pereson. Yet on the next date of
hearing i.e. 11.09,1%%7 the applicant wanted thak Shri

rarachar was appcinted as his defence nominee. His

réquest,was accepted by theEnguiry 0Nfficer. At that

time, the enguiry was at the defence stage. On

12.0%.1%37 the enguiry was adijcurned on the rejuest of
the applicant sc that he -enld contact Shri Parachar.
Z7n the next date «f hearing i.e. I2.09,19%7 Shri
Faraashar did not aprear. Yet cne more opportunity was
givén to the aprlicant and the enguiry was adjourned to
17.10.15%7, on 17.10.1%%7 3Zhri Faracshar attended the
enJquiry but'hé Aid not think it necesary to examine the

twe defence witnesses., On that date an application was
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filed tc recall the witnesses of the department €for
cross evaminatisn. This application was rejected on
the greund that the applicant had alreadv hbeen qiven

the opportunity to cross examine the witnesses.
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G. A perﬁsal of the proceedinas gece
enquiry' was conducted frllowing the procédure
prescribed for eenquiry. It is wrong tno contend that
the applicant was denied the ascistance of the defence
nomjnee. As a matter nof fact, on his request Shri H.
S. Zekhawat was appcinted as defence nominee, but he
failed te appear an tHe dates fixed feor enquiry deépite
information. When £Shri Sekhawat did nof appear the

applicant did not file an application for adjourning

. the enquiry. On 21.7.1%27, the Enqguiry Officer was not

informed that <Shri Faracshar had refused to appear in
the enguiry. The applicant was given oppartunity to
croee examine the witneeses. He did not a&ail of that
ocpportunity in respect of some of the witnesses. It
cannot Ee caid thaf no copportunity was given to the
applicant teo cress examine .the witnesses- of the
department. When the applicant filedan application for
engaging another defence -“nrnhinee' . it was allowed. .In
our opiniecn,  there was no illeqality nr even
irreqularity <onducted by the Enquivy Officer. The
Enquiry Cfficer did net <commit any mistake when he
refused to recall thé witnescses for cross examination,

as the applicant had already been given opportunity to

crose examine the witnesses.

7. Thue there was nc flaw in the procedure held in
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the conduct of enguiry.

e. The findings arrived at hky the Disciplinary
Authority and affirmed by the Appellate Anthcrity are
hased o~n the evidence produced., The scope of judicial
review in the matter «f Departmental enquiry is very
limited. There is. no cause to take a view different

than the ~ne taken by the Disciplinary Anthority.

Q, Lenking to the gravity «f the misconduct preoved,

th2 penalty of removal cannot be said toc he harsh.

10. For the reascns aforesaid, we find this 2A devoid

of merit: and dismiss it. Ne crder as ko costs.
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. E. EHANDAFI) - (57 L. GUPTA)
MEMBER (A) VICE CHAIPMAN




