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IN THE CENTRAL AWINIE‘I’P}‘.'I‘]VE TRIEMAL, JAIPUP BENCE, JAIPUE.
0.2.Nc.350/39  Tate of order: 03.04.2000
Rerr Kalyen,y S,/0 Shri Fem Gépala F/c Adner Pcad, VMeidocr
Rcady Bcuse No.[-53084, Jaipr last empleyed as Group-D
(Cesual Labour) in DEM Cffice Staticn Canteen, W.Ply,
Jaipur. ' '
...Applicant.
Ve.
1. | Unicn cf InCie thrcugh the General Meneger, Western .
Failway; Churchgete, Mumbei.

Divieicnal Fejlwey Mereger, W.Rly, Jaipur Livn, Jaipur.
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Senicr Divieicrial Perscrinel Officer, W.Rly, Jaipur Divng
Jaipur.
.. .Respencente.

Mr.J.K.Keushik) - Ccunsel fcr the applicent
Mr.C.E.Sharma)
Mr.R.G.Gupte - Ccunsel fcr respondents.
CCRAM:

Hen'ble Mr.S.K.Agerwal, Jucdicial Member
PER HCN'BLE MR.S.K.AGAFWAL, JUDICIAL MEMEER. |

In this Criginel Appliceticn urnder Sec.1® cf the ACminist-
rative Tribunale Act, 1235, the eapplicent males a prayer tc cuash
enC set aside the impugred crder dated 13.72.9% (Apny.2l) issved by
respencent He.l rejecting the representaticn of the applicent and
direct the reepcncents to trest the sprlicant sz Pailway servent

frem 1.4.90 erd to grant all benefite tc the Failway servant, in

acccrdence with the Failway Ecerd's circular issuwed from time fo
time.
2. The Western Reilway vicde ite ~rder Cated 1Z.2.98

cernisicered end dispesed of the vepresentetion filedé by the
applicant in pursvence c¢f thie Trikunel's cvder dated 15.4.97
passeC in C.A Nc.b5d/95 filed ky the zpplicant. The said
representaticn was ccnsidered end rejected with the clheervations
that the spplicent ie nct eniitled to the benefits cf the Pailway

Board's letter deted 18.5.90 end the benefits cf M.M.F.Fhan's cecse.

3. Nc reply hee filed cn kehalf of the respocndente.
4. Heard the argumente cf the learnec¢ ccunsel fer the perties

for final cdispcetal at the stage ~f zlmiscicn end &leo perused the
whele record.

5. The representetion in pursuesnce of the crder passed cn
15.4.97 in C.A lc.54/95 vwee veiected by the respendente cr the
groun¢ that the Reilway Ecerd's letter Nc.E(WEL)SOCMI-7(11) dated
18.5.90 is not eppliceble in the csse cf the applicant as he vas

never eppcintec as Feilwey servernt, &c rer rules. The cther orcunce
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for redjecticn wee thet the epplicent wae eppcinted as Wash Bey in
the Canteen by the Marnegement Cemmittee dehicrs the rules. The
services cf the applicent had zlready been terminated in M%y 1995,
&s per rules. Hctice was given to the epplicent anc ccmpensation
was alsc peid tc him. It is slsc stated in the impugned crder dated

13.2.98 thet the represcentaticn deted 10.1.9J wes not received by

the respcriCents. Therefcre, Ly a reascned and speaking créer dated

12.2,98, the representaticn filed Ly the applicent in pursuance of
the Trikunel's crder Cated 15.4.97 was rejected.

©. A Divieicn Eerch cf thie Tribunal in 0.2 Mc.214/90 decided
on £.10.99 adiucicéted the éégg%:?ésue anc it was held that the
epplicent hes rnct keen able to estallich a cese fcr keing entitled
éntjtled to the bernefit extended tc the werlers erneged in the ncn-
statutcry reccgniseC canteens specially when the henefits were to
accrue v.e.f. 1.4.90 and the applicant was nct &llcwed eny kenefit
as leid down in M.M.R.Fhen's case as the epplicent was not an

enmplcyee cf Feilweys on or after 1.4.90 and the said 0.2 vas

. Giemiesed. The case in hand cf the applicant is scuerely ccvered by

the decisicn given in O.2 Nc.214/95.
7. Thereicre, lccking tc the facts and circumstances cf the
cese, 1 am cf the ccnsidered cpinicn thet the spplicent has nc case

for interference by this Tribunal. The C.2 ie Giemissed with no
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(S.K.hoarwal)
Member (J).

créer as tc ccete.



