
IN 'THE CElJ'IRAL ADMHllf'IPJ'ITVE 'I'PJETJN.Ah JP.JPDP BENCH, J.AJPUR. 

O.A.Nc.350/99 Dot€ C·f orOEr: 03.04.2000 

Rare: I\alyan, S/o Shd F:arr, ·~q::.cl ~ F/c Ajrrer Fcac5. fl':ajcoor 

Rcaa. Bcuse l':c. D-530.5.,1 w J.:d r:m- lost errplcyed as Grcup-D 

(Cc:sual Labour) in DF1Vi Cffk.; Staticn Canteen. W.Ply 1 

Jaipur. 

• •• .Applicant. 

Vs. 

l. Urdcn cf Incia tht·cugh thE General Monagera Western . 

RaHway~ Chur.::·hgatea Mmnbaj. 

2. 

3. 

DiviEicnal Rcdh·.!oY r-ic,nc-ger. K.Fly, Jaipur Divn 1 Jc:dpur. 

Senior DiviEicnal Perscnr1El Offker, \AJ.Ply, Jc:dpur Divn~ 

Jaii)ur. 

JV;r .J .K.I:aushH:) - Counsel fer the ;sprJ icant 

Mr .c. E.Sharrra) 

Mr. F:. G. Gupt o - Ccunsel f cr res~·cnclent e. 

CORAM: 

Hen • ble f':r .s.:r-:.Aganrel ~ Jucici,?l Member 

PER EON 1 ELE MR.S.Y;.AGARWALa JUDICIAL J.VlEMEER. 

••• Respcncente. 

In this Criginal P.pplicc.tkn uncler Sec.19 cf the AC:rr:irdst­

rat i ve 'I'r j bunals Act. l S':85 ~ the c.ppJ i cc:.nt m;~b:s a praye,r t c ouash 

c:mc eet osice the in·pugneC: crder 6e.tec 13.::-'.9·<3 {lmn:-:.Al) ies1..1ec by 

respcncent llo • .:' rejecting the repreeentaU0n cf the applicant and 

ait·ect thE: respcncente to trec--t the appl j Cc1nt as Fed hlay servant 

frcm l.-4.90 ano to grant all tEnefite tc the F.:dl~ .. 1ay serv~ntM in 

a.:ccroe:nce with thE· Paj}\-Jay Eccrc• s drcvJ or i ssuec' frcrr brr.e tc 

2. 'Ihe vveetern Re.Hway vjce Hs ·:-r6~r Ciatec 12.:?.98 

ccnsicerec c.na cisposee cf the 1-er:,r-=sentaticn fHec by the 

opplicant in pursue;n.:e cf thjE Tdbun.:,J•s cn5€r cc.t'ed ]5.4.97 

passec jn O.A lJc.S..:J/.:!5 filt?c~ by the c:r.:r:Jicant. The sc:dc 

representation \-loE ccne:jclerec' .:,n(i rejected \·dth tt,e cbe:erTJations 

that tbe c.pplicc.nt ie net enUtl.;c1 to tbe be:nefhs cf the PaD\orey 

Bcaro•s lettEl." ae:tee 18.5.90 snc tlv:o btnefjte cf M.J.V.P.Yhan•e .ceee. 

3. Nc reply his filed en behalf. of th~:- reep.:;noente. 

4. Beare the o.rgurr:ents of the learned ccunsel fer the partie~ 

for fina1 cd sr:cetc.l at the stc:q: d c:6n,jssicn .:ncl c;J so p:n,sed the 

whole reccrc. 

5. 'Ihe representc.tion jrl pur::uc.r.t::·e o::f tbe o:rC€r passed en 

15 • .J.97 in 0.A llc.5-J/SJ:. 'lj.;c,s rejecte6 by the reercn(ients en the 

grounc tbot the Fc:ih.;ay Ecar6 1s JettH Nc.E(~EL)90Cl'lJ-7(J1) 6ated 

18.5.90 js not applicable :in the c:ssG cf the oppl jcant as he \-JOe 

never c;ppcintec c;s Pc.ihJc,y servant» e.e r:-Er rules. 'I'he 0ther qro::.uncs 

., 



\ 

for rejectkn t.-Jee that the c,pplkant W3E' eppdr.tec c•e Waeh Ecy jn 

the Canteen by the l"''c.neg<:rr~nt Ccmr:itte-: ct?bcre thE> rulee. The 
\ 

sendcee cf the ~r:·r:Jicent bad already been terminatecl in M;;.y 1995, 

c,s per rules. 1-lcti ce wc.e g hen to the c·Pt=J i ce>nt E.nc ccmr:en&:~t j en 

\·laE alec r:.cdc! tc him. It is cleo etatec in the jrr.pugned order catec'l 

13.::'.98 thc.t the repreeentc,ticn c"!c,tec JO.J -~'..J 'vJC.E nc:t re·:e1vec by 

the reeponGente. 'JherEfcre. by a reaeonec ancl ep€abng orcer dated 

13.2.98 1 the repreeentc.ticn fjJea by the appJ ke.nt in pureuance of 

the Tdbunal'e crder c&tec 15.4.97 t.-1ae rejected. 

6. A D1v1ekn Eench cf ttde 'I'dbunal in o.A llc • .::l-VS:. dedced 
c 1- c - - · ~ · · " t h it~~~ - . t I 1-, t"' t t ... on u. U.;'~' cOJllC:lCotec: _ e· ~JESUE anc J • t.-iaE '1E· u ••o ll€ 

epplicent hc.e r.ct teen able to eetc:,J:.Jieh o cc.ee fer being entitled 

entitled to the benefit e:·:tended to tbe \·JcrJ·ere oenge:gec in the ncn­

etatutcry reccgnieec cantEene sr:;edc.lJ y t.-Jhen the benefHe t.-1ere to 

c.ccrue t.-i.e.f. 1....J.90 e:no the e.r:plkant \-loE net aJJot.-1ed e:ny benefit 

as la1c1 c1cwn in f1i.I~.F:.F:hen' s caee ae the c:ppl kent was not an 

errplcyee of Rc.H\·Jsys on or after 1.4.~l0 anC: the eaic:.9 0./l \orciS 

. c51 errd esec1. The cc.ee j n hand cf the c.ppl kc.nt :i e e.:_lUc.reJ y ccvEreC' by 

the c1edsicn given :in O.'P. Nc.314/95. 

7. 'IherEforEw lccUng tc thE fo.ct::: ar.c; drcurret.:.nce::: cf the 

caee • I c.rr· of the ccne:i clerec cp:i rd cr• that the ar:pl j cant has TiC case 

fer interfe-rence by ttds Tdbt.mc.1. The C.'ft, :ie c:iem:ieee6 \·dth no 

crcer ae t c .:ost e • 

-h~~l) 
Member ( J ) • 

---------- --


