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IN THE C&NTRAL ADM IN ISTRAT IVE TRIBUNAL, JAIPUR BENOi,. JA IPUR • 

* * * 
Date of Dec is ion: ':2-1.-J iJ l..cm"t 

OA 343/99 

R.K.Jain s/o Late Shri T .L.Jain r/e c-15/16, ottam Nagar, 

tbr..B% CFCL ColollJ, Garepan, Kota. 

• •• Applicant 

Vls 

1. Union of India through General Manager, W/Rly, 

Churchgate, Mumbai. 

2. Dr.Dvl.commercial Manager, Kota Dn., w,/Rly, Kota. 

3. Asatt. Dvl.Rly • .Manager, ~ Kota DD·,~/Rly, Kota • 

• • • Respondents 

CCRAM: 

HON 'BIE ~1R .S .K.AGARWAL, MEMBER JUDICIAL 

HCN'BIE .MR.N .P.NAWANI,. I£MBER ADMINISTRATIVE 

For the APpHcant • • • Mr.P .P .Mathur 

For the Respondents ••• Mr. t1.D .Sharma 

ORDER 

PER HOO 'BLE r.m .S .K.AGARtlAL, JUDICIAL MEMBER 

In thiS Ql\ filed u/s 19 of the Administrat iye 

Tribunals Act, the applicant makes a prayer£ to quash and 

set aside the impugned dhargejheet dated 16.1.96 (Annexute A/1l 

order of disciplinary authority dated 23 .3 .98 (Annexure A/2) 

and order US-•• of appellate authority dated 5 .6.98 

(Annexure A/3 ) • 

2. Brief fac;:ts of the cas~, as 14 stated by the applicant, 

are that applicant \-Jas served with a charge sheet dated 

16 .1.96, inquiry officer was appointed wh·:> coniucted tte 
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inquiry am after inquiry he exonerated the applicant from 

the charges levelled against him bat the disciplinary authority 

"lith out conveying the reasons for disagreement had in£ licted 

the major penalty vide order dated 23.3.98. The applicant 

p~:eferred an appeal against the order of the disciplinary 

authority wh ioh was also rejected vide order dated 5 .6 .98. 

Therefore, the applicant filed this OA for the relief as 

mentioned aboye. 

3. Reply was filed. In the reply it is admitted that 

, 
.j inquiry officer concluded the inquiry with the finding that 

the charges levelled against the applicant were not subStantia-

ted at all but the disciplina~y authority did not agree to 

the finding of the inquiry officer ao:i did not communicate 

the reasons for disagreem::nt to the applicant for providing 

him an opportunity to explain in view of the Hon•ble supreme 

decided on 24 .2 .98, and reportt::d in 1998 sec (L&cS) 875. 

There fore, it is stated in the mpl:y that ac:t i<:n of the 

~:espondents imposing penalty upon the applicant "Jas protected 

by law and appeal filed 'by the applicant \':as also dismissed 

accordingly. Therefore, it iS sta,ted thatthe applicant has 

no case for interference by this Trib1.1nal and this OA iS 

devoid of any merit and X»xtwnl liable to be dismissed. 
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"· Heard the learned counse 1 for the parties and also 

perused the whole record. 

5. learned counsel for the applicant bas argued that 

as per ~port of the inqai~· officer, chargEs levelled againet 

the applicant could not be proYed but the disciplinary 

authority has dis-agreed '\<1ith the findings of the inquiry 

offi.eer arrl without conveying the reasons of dis-agreement 

and ~J ithout affording an opportunity of hearing to the 

applicant :Imposed punishment upon the applicant which was not 

X.x- lega 1 and r.:J ist inguishable and was in viola.t ion of the 

,. 
principles of nat ural just ice. On the otherpand, the learndd 

counsel for the respondents bas arg1.1ed that Hon 1ble supreme 

court has deliver:ed the judgement in State Bank of India 

v. s.s.Kaushal (cited supra). B According to this judgemeat, 

· it was not necessary for the resp•:>rrl EDt department while 

dis-agreeing with thefeport of inquiry officer to communicate 

reasons of dis-ag~elll:lnt to the de linq,J.ent arrl to afford him 

an opportun.ity of hearing/show cause before imposing the 

punishment upon him. 

' 6. We have gi-.en anxious consideration to therival 
I 

contentions of both the parties and also perused the whole 

r:ecord. 

7. After the dec: is ion of the Hon 'ble supreme court consist ing 

of three Judges (Larger Bench) in the case of Pu~J..~J!~1:..!2D'!.! 
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UXS: this controversy is no longer res-int.-gra in this ease. 

The inq11iry officer had exonerated the delinqt.Ient but the 

disciplj.nary authority straightway had dis-agreed with the 

vie\-7 of the inqttiry officer and held that chargo::s were 

prO'i7ed and impos.sd a penalty. The Hon 'ble Supreme court 

held in para-19 as follows :-

"19. The rEsult of the afore-said discusai·:>n would 

be that the principle:s of natural justice have to be 

read into Regnlat i•:>n 7 (2). As a rest.tlt ~J!b!Jal¥ 

thereof, whenever the disciplinary authority d isagre:es 

with the enquiry authority on any article of charge, 

then before it records its own findings on such 

charge, it must record its tentative reasons for 

such disagreement and give to the delinqtJent officer 

and opportunity to represent l::lefore it re·.:ords its 

findint•• The report of the 1 enquiry cfficer containing 

its findings will have to be c·:mveyed and the 

delinquent officer will have an •:Jpportunity to 

persuade the disciplinary authority to accept the 

fav.:mr-:tble .c·:mcllJSi!)D of the enquiry officer. The 

principles of natural justice, as we ha~e already 

observ~Sd, require the a;lthority which has to tal<e a 

f ina 1 dec is ion and c-3-n impose a penalty, to give~ an 

opportunity to the off.:h::er chargE:d of miscon:h1r:::t to 

file a re ·-resentation before the disciplinary 

authority rec·::~rds its findings on the x ch·3rges 

framed against the officer.• 

observations 
Therefore, according to theL~:4Jo'rls of the Hon 'ble 

Supreme court in the above j11dgement, although them is no 

r1J.le to issue sh ow-ea use n•:>t ice to the de linq1.1ent but this 

sh•ald be read into the rules by invoking the principles of 

natural jiJ.Stice and accordingly the disciplinary authority 
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in such a case has a duty to record the reasons for 

d isagteement by giving· ze»tq tentative reasons and issue 

show-eause notice to the delinquent and then on getting reply 

from the delinquent the disciplinary authority can proceed 

and pass an appropriate order as it thinks fit. ay the 

judgement, as referred above, the Hon 'ble supreme Court has 

over-ruled the legal position as settled in the two cases 

as referred by the learned counsel for the respondents and 

mexe ly that when the disciplinary authority and appellate 

authority had passed the order the judgements, as referred 
~ 

aboye, were not delivered cannot be a ground to reject the 

prayer of the applicant in view of the judgement of the 

Hon'ble supreme COurt in Punjab National sank Sc Others v. 

Kunj Behari Mishra (cited supra). 

8. The judgement of the Hon' ble Supreme court, as referred 

abOYe, has also been affirmed by the Hon'ble supreme Court 

in Yoai Nath Bagra v. State of Maharashtra & Others, JT 1999 
~~,._.___.._.._~ ...... -.. . . . ........ ...,__..., --. .. ... .. . .. 

(6) sc 62. In the instant case, the disciplinary authority __________ ......._ 

has disagreed \'Jith the findings of the inquiry. <fficer but 

reasons of disagr:ee~nt haYe not been communicated to t~ 

applicant and no opportunity of hearing/show-cause was given 

to the applicant before imposing the punishment by the 

disciplinary authority. Therefote, the order imposing the 

punishment by the disciplinary authority ani the order of 
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the appellate authority, by which appeal of the applicant 

was rejected, are liable to be set as ide. 

·9. We, therefore, allow this OA and quash and set 

23 .3 .98 
aside the order of the disciplinary a•.1thority datedL%8:XXXD 

(Annexure A/2) and the order of the appellate authority 
also 

dated 5 .6 .98 (Annexure A/3) andLthe impugned charge-sheet 

dated 16.1.96 (Annexure A/1) and direct the respondents 

bhat reasons of disagreement must be coamunicated to the 

delinquent and thereafter the delinquer:E must be given 

an opportunity to show cause/opportunity of hearing before 

·passing any appropriate omer by the disciplinary authority. 

The \>1hole exerciSe must be completed \-J ith in a period of · 

three months from the date of rece: ipt of a copy of this 

order. No order as to costs. 

(N .P.NAWANI) 
l-lEl.;BER (A) 

I. 'If 


