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IN THE CENTRAL ADMIMISTRATIVE TAIEINAL, JAIPUR EENCH, JAT HIR,
OA S0/ o DATE OF COFDER: - R28-4-23,
Ly Gyanendra Saind son of Shrei Panna Lal 3ainiy

25 Sushil mar Sheoma son of Shri On Pralash

2y Prahlad matr Saind son of Shri Gulszh Chand

an Shri Bhagwan Shaoma son of Shri Radha Charan Sharma

S Bansidhazar Saini son of Shrl Ram Deg

B Suidl Fumar Jain son

T. Anil Fumar Veona son of Shei Chagan Lal
2, Purshothzn Lalivani son of Lzate Shri Jetehandand,
G-, Bananujendra Pratap Chauran son of Late Shri Raghura 3ingh

1051 Remaviar Shamna szon of Shroi Ranji Lal

1Ly Shiv Chand Fanda son of Shri Unnao a:u igh

12, Mohan Lal Fhandslwal son of Shri H.U. thandelwal
13, Ranjeet Singh zon of Shri Fras Ram

ld,e Anarjest 3ingh son of Shrl Reghunath 3 ingh

16y Jail Fishan son of Shri Mangtug Ram

174 Dinzsh Chand Shavua son of 3hri Ranji Lsl 3hanua

13+  EBhagwan Dutt traashil: son of Shri DyR, aushil

KR Raj@ ash Kumar son of Shrl Fhool Chand Shaoma
R

209 Mannu Ram Me2na zon of Shri Birja Ram Me2na
21, Hari Fam 3Ion of 3hri Beerbal
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224 Vinay Singn zon of Shirl Ran
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waies Applicants
VERSUS
¥o  Union of Indis theoagh Genezal Mansysr, Wsterm Railway
Churc:;ga @, Munbais
2o  Divisiomal Railway Manager, Wesbtsern Rallway, Jaipur

Division, Jaipurs fﬁ}/
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Western Rallway, Jaipur Division, Jaipari
4, Shxi Manish Humar

5.  Shri Jugel Kishore Joshi
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G,K. Dadhich

7% Shri Shanker Kumar Gaund

e e Respondents

Mr, Sunil 3andariz, Counzzl for the mspondents nos o 4 to 3u

Mz, Shiv Ibmar, Ccounszl for the resvondznt noy 95

CoRald

B ]

Hor'lale pr . Heoy Gupta, Member (Administrative)

Hon'ile Mo, ML Chauhan, Member (Judicial)
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The applicints Fnitially entsped
Train Clexi: il\lh)/'.ﬁmmv)l ial Clark in the pay zcalz of Ik,
R0l S00, The post in the highesr grade was dhzt of GoodgGuand
in the pay scala of s, L200=200/7 -; The method of ra2crmmitmsnt
Lo this post was by way of direct recruliment zs wzll as by

promotion froan TNS/ Commercial Clexl, The applicants belong

o Ranlar quota whe r2as pj:iva'i;a- r(:_':‘.;;,.:.ruzlel'rtz nos o, 4 hbo D owara

appointed a5 Goods Guard by way of direct xEmd recruiltment,
It i3 admitted caze of the partiss that e applicants were
promoted 53 Gogds Guapd puvsuant o the panzl prepared in ihe

month of Frhmiary, 1939 and they wetz sent for ©railning 4v

o

Udaipur which coumsnced fTrom L7, 02,1502, After Couap leticn of

coitp Lation of training, they were daclared passad
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Goods Guard

3 sanctioned foi Jalpur Regior
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S amd na -_.ull,
slared vids letter  No., BREE/

Annerxure ?.( - ) 12,

Howeverl

training =t Udaipur and

cesaful Lraining, they wers Jdsclared
It was declar}éd on L7 12,82, The

scandidates wers allotted to
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e DA I -
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gpnlicants have further statad  that
could not have been gppointed as  Goods
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Guard on regular basis &L Jaipur Division, Thus according to
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Divizioi,: The applicm ts |
the privatz raspondsnts nosy) 4 o 3 were transferred to llota

Divizion vide ordzrs dated 295,87 and 245,29 but Jdespite thsse
ordzrs, they were a21llowed to contimie to worll at Jalpur Diviziony

The =zpplicants have further statsd that on 7.7.97, a provizicnal
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v Qoods Guard of Jaipur Bench was iszsusd md
objections weve invited from th: staff within 2 period of one
dents nos, 4 Lo 0 who according To the @mplicant belinged Lo
other Divizions were shown at 3l nosq;béfto 12 whereas the
nane of the anplicants finds place just balow them, Thus being
the

agyrieved of The placamant offprivete respondants in the
TNV
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seniceity list, the applicants reprssanted dws Unimg and alseo
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list may be anend:sd sccorvdingly, MNothing was hsavd fron the
raspondentzy The applicants  alsc z2rved notics of damand of

justice dated 24,3.1999, copy of which has bLean anna2:iiad a8
Armears A5, According to the applicants, nothing was heard
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from the respovdents till dats, Henos aggriswved Ly The inaction

on the pait of the respondants, they heave filed the pressnt

OA wheteby praying of passing appropriszbe order or direstion
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and zeniority list (Annzmioe A/L) be amended accondingly. The
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grounds of challsnge Talznby The  applicznt in this OA are that
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(1) the zeniopity list providing highzi seniority o respondant

no.,: 9 who w3 trans fezred from Vadodara Division te Jaiourpn
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the applicants, thsy were appointed ageinst ths vacarcy o

1992 whereas the respondint no, ? who was fransferzed on his R
own request  joinzd Dsubsequantly  whan the order dabed

26,5 .1929 ¢ams to b izzusd, (il) As regards to privats rsspone
dzics nos . 4 toe 2, it has been statad that the privatz respon-

sents  belonmed Lo tha divizion other than Jai

a matter of fact thay wers allowsd to worl agailasyt  the vacsncies
meant for renbwers i,s, apolicant:s who were b tThz relesvant ©ime
undzrgodng selection/Training, Ih wes categorically mentiioned in

the ordse dsted Z,20L020 (Amneuce A/4) that a3 zoon 25 ranbar 3

are mads avallablz, they will he s2int bacl to thelr Divis iox
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St, As such the action of the apolicanits is prs-—mabupe,

in =hz gaxh of challenging the vy list dated T,.7.1907
(Anniz:ame 4/1) have vivtually challzngsd the szniority list Jdated
28.,7..10922, whicn had zttainzed finality, The provisizsnal sendlority

e

ist of 1797 contains additiconal namszs of emplovess whos? rzoruit-

ment havs talen place aftsr 1902, The provizional senicriny 1is
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itz2l{ states that the sznlority list 1922 has ot besh gltsred

ave remaingd the sam? as ame
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and 1 nded foom time to time, Challenge

of sepiority list after seven years suffers from gmosz delay znd

lache = and hence the present application iz liaklse %o be rejscted ak
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thr2zhold, The furiiter objection taken by the respodspts iz
Th? applicant has suepressed matsrial fachs , The respondsnts nos..

4 to 3 wers szlecizd &t Jalpan Division, which ware ratifiad and
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notioned by Hzadjuerter, Aftsr having qualifisd the competitive

gramination, Jeions Bench szt casocndent nos o 4 to & for triining

at Udaipun, After zuccessful training ot Udaipur, Zonal training
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Scaowl senh the namss of rezpomidents s, 4 to & o Jaipur Diviszion
for sprointwenty ALL these facts have been concealed by ths zpplicants

which have matsvial bearing on the matter in issue, On marits

has Leen stabzsd that the seniority list of 1292 has attainsd finality
Thz zame have not been chillangsd and accepted by the applicin s
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groes delay of mors than s2vaen yzaes 0 IT is fur

reapordents nos,t 4 Lo 2 cam? Lo b oarpointed i Goods Guard on

2,2.1929 when 2ven s2laction process for the soplicants 23 Soads

v‘.D

Guard has not bezn initiztzd whersas ©he respondent no, 2 was

appointed 25 Goods: Guar on L2,5,289 snd theizafizr he was posted
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against the worling post Jgf Phultrs vide opder dataed 23,85,170

wh2resz the applicanis ware 0ostsd against the worling post of
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hulera vide osrdsr datzd S,.4,80 after the gppointmeant of ¥zspondanis
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50 Incomplisnce of the sforszaid erdsi, an MA No.. 523/2002
waz fided on hehalf of the gpplicants whershy anieing the

cony the re
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Shri Vinay 3in gh who is apolicant no, o0
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stated on behalf of the privats s Fponde

assumzd that pepresent
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hks MA, It lias been
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filed

s the zaid reprzzenta-
the objection {ijed

tallen obj2c tion talien by 211 the
applicents ¢ It is fusiher submitied in the reoly that afizr
submissicn <f the reprezzntation dated 5/L0,3,1952, ths applican
oy ] . N) oo . QL] [ b .
51zt over and in cass el reprssentation i not dzcidad,

the zpplicant should have

within the tigme o

the AmiInistrative Tribunzals

fficial mspuondants

Act znd ewven no reminder was zent to the: o
The official rzzpondsnts in their rpeply have categoricslly

representation dated u/JU. SO

WzE nevel peczived by the respondents

tion besn submitied by +the anplicant at ¢

the szms could b oched in the
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1492

(Annzars MA/LO)
representa-
thzn

xn.i. biﬂ)e

rey_-rw-fma* ion

dated 21.7.1997 (Annexurs A/7) which i3 5 representation
ajeins © the provis vnal szndority list kSssusd issued vide
Anhe:{u VA according to the paspondenis, the plsa talen
by 'i:h:a soplicant camnot be eptertsinzd at this =z tage, The

] applicent had £ilzd pejoinder to the reply filsd by the official
respondents whereby in Psra 5, it has baen stated that represens
vation dated $/1003.1992 (Arneiure MA/LO) was filed by the
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the pplicant haz suppressed material facts ., The respondents nos.
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which have matexial bearing on th2 matier in iszsuz. On m2rit

has heesn stated that the senioxity list of 12¢2 has abtairsd finality

They an® now esteoped and precluded from challenging s
respordsnts noa, 4 Lo S cans Lo be aprwinted as Goods Guard on
2.2,1929 when avzn s2laction process for The zpplicants as Goods
Guard has not besn initiztad whereas the paspondent rop o wWas

s was postad

g boint el 3s Goods Guayr on 18,

agz2inst the worling post T&E Phulsra vide order dataed 23,5,1009
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Tha offici ial rzspondents are? going to mabe farther probotion

acting upon th2 provizional saniority lizt (Amnexure A7L).

In thzs: ciyvowmstances, the applicants have l2ft with no

option sxceph to sporoach this Hon'ble Tribunal for th2
radressal of thelr griszvanc: and under thess circmstances,

their application may bs
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officizl rzapordents ars maling promction on the hasis

provisional zendcrity list, the application may Lindly b2

efitertzined and may not b2 dismissad as prommazhuza-.

4, We havz heacd ths leamed counszl for the partiss and

have gore through the material placed on ggcord, The partiss
ers heavd at length on 07,0002 and the judgzmsnt was
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reszrved on the basis of submiszsions made by the part

material placed onreoord znd submissions

it was found
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made by the lzarned counsel for th: aoplicent

Lreated =z application within limi-

that thers was nothing on record to establizh that the applicants
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srity 1ist published in 1992 though the lzamed counsel

for the gelicents had argusd that spplicants have reprasented

inviduallly/thiough Uniong not only agsinst the provisional

senicrity list iz-suved on 7.7.1997 but alse agsinst the

senicority list iszuad in the yzar 1902, In oxder to decide ©

"During ths course of acgumsnts, the lesamed counsel
for the applicants swmitied that the gpplicants
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5d Incanpliznce of the aforssaid erdsr, an MA No, B23/2000
was fided on bzhalf of the spplicants whereby annexing the
cepy of the Depresentation dated 2/10,3.199% filed by ore

Shri Vinay 3ingh who ig apolicant no, 20 in OA which was marlad
as Anmneure MA/1O and it was further awverped i—.\?& in the Said
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The official respondent: in their reoly have categorically
atated that representstisn dated 3/10,2.0992 (Annssure MA/LO) |
was never received by the pespondents, Tf Had any reprasznta-
tian besn submitted by the applicant st th: relevant tims, then
tha sans could have besn nznticoned in the pepresentation
dsbed 217097 (Annexur: A/7) which i3 a repressotation
adains t Tha proviz jonal seniority list igosusd issued wvide
Annarug e A/j-.. Thus acn U,Lthlu to the respondsnts, the plea tal2n
by the aoplicant camnot bz entertained at this stage, Th2
gpplicant had £iled rpejoinder o the reply filed by the offiecial
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