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'IN THE CENTRAL AbMINISTRATIVE TRIBUNAL, JAIPUR BENCH,
| | qAIPUR

Date of order: 2 .12.2001
OA No.335/]§99
M.Su$awét s/o Shri -Mangal‘ Singh r/c Plot No.17, Ganesh
Nagér,-Behjnd Kumawaet Basti, Opposite EST Dispensary No.4,'
Ajmer Road, Jaipur
o Nq.336/1999'
Ram Kishore Meena s/0 Shri'Gulab Das;.Meena r/o'Village
Ganwalj{ Post Lalwas, Tehsil Jamua Ramgarh, Djstt.-Jaipur‘
OA No0.337/1999 | |
deal.Sharén Matﬁﬁr s/o Shri'Da§ashaﬁker Mathur r/c 3/€3,
Teiéécm‘Colony, MalViya-Nagér, Jaipur

OA No.338/1999

}

~ __if Anand Ewaroop Srivasta;g é/o Shrj Chendrike Prasaé r/o
94/92, Rgarwel Farm, Mansarover; Jaippf .
OA No.339/1999 | :
Chand?a' Kumar Purswami s/p, ShriigDaulat Rem r/é E-134,
dppdsite{l4/J74, Malviya‘Négar, Ja{pur. - o ’\\

| | ..Appliéants
Versgé
1. " Union of Inéia through the Princﬁpa] Secretary,
- ‘

Department of Telecommunication, New Delhi.
2. . The Principal - GenéraJ_AfManager, Teleécm.
| ,DiStf;ct, Bharat Sanchér Nigam_Lfd;,AOffice‘of
P.G.M.T.D., Jaipur |
| .. Respondents
Mr.Mahesh Sharmwe, coﬁnsel for the applicents

Mr. Sanjay Pareek, counsel fcr the respondents

Hon'ble mr. S.K.Agarwal, Judicial Member

Hcn'ble Mr. AOP.Nagrafh, Administrative Member
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ORDER

Pér Hen'ble Mr. A.P.Nagrath, Administrative Member

'These five ORs are being disposed of' by._this
commod‘oraer,és-the applicanté are'éimilarly placed énd'
are,aggriéved_by.thejr non—prpmotion to the post of Chief -
,Eelephone.éuperyisor in the pay scale of Rs; 6500~-10500.
.They have challenéed thfee_orders of promoticn, all dated
6.1.1998 and'fjléd at Aﬁns. Al, A2 and'A3 in all tﬁese 5
case files. Their,prayef ig that the gradation list Ann.Ad
be »suitabl? amended toc the exﬁeht the seniority of the

- applicant is being—adﬁersely effected in relation to the
persons prémoted vide jmpﬁgned orders and _}hat the

- applicants' csses be conesidered for promoticn to the post
. . : . 1 :

R G
of Chief Telephcone Supervieor. ‘ -

2. - The applicant in OA No.335/99 was‘transferred/
from Ajmer Divisionvéo Jaipﬁr“Divisigslon his own requesf
on 20.9.1971 while working as Telepﬁone Operstor. He was
granted One Time.Boﬁnd Proﬁotion.after completion of 16
years c¢f service cn 29.4.1984 apd.promoted as Supervisor
(Grade-II) and further promqtéd under Biennial Cadre
Review5 (Bé?) echeme after completicn of 26 yeafs' X

cervice on 1.7.1996 as Senior Supervisocr (Grade-III).

3. The amﬂﬁcant jn_OA'Ng.336/§9 was tfansférred-
from Bikener - Divjéion"to Jaipur Division on his ocwn
requést cn 19.8.1978 while ‘working as Telephone Operator.
He was granted One Tire Bound ?romotjon after completion

N¢f 16 yesrs of service on 30.11.1983- and promoted . as
§ﬁyervisor (Grade-II) and further promoted under Biennial

3

o ) 3%§%re Review (BCR) scheme after completion .of 26 years of
SL L B ' ' -
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service on 1;1a1992 és Senior,Supefvjsor‘(Grade;III).

a, o ‘The'applicant in QA:N0.337/99 was transferred
from Ajmer Divisidn to Jaipur Divisidn on'his own reqguest
on_18.4.198b while working as Telephone Operafor. He was
granted One Time Bound Promotion'after'complefion of 16
years of serVice on 23.12.1993 and promoted as Supervisor
(Gfade—II) ‘énd further promoted under Biennial Cadre

Review (BCR) scheme after completicn c¢f 26 vyeers of

service on 1.1.1993 as Senior Supervisor (Grade-III).

5; ‘ - The applicgnf in OA No.338/99 was transf?rred
“from Kota Di&ision to Jaipur Divﬁsiod on hig'own request
on_é.3.1978 whileIWdfking as Telephone~0peﬁator. He was
granted One Time Béund_Promotion affér comﬁletion of 16.
years of service'on_30.ll4l983'and promqted ag Supervisor
(Grade-II) and furfherv ?romoted under lﬁiennial Cedre
Review _(BCR)' scheme af{ér completicn gf .26 years of
service on 12.2“l9§3 as Sgnﬁcr Supervjsorf(Gréae—III).

6. Thétaéﬁlicant in OA No;339}99 was transférred
ffom Aqmer Diviédén to Jaipur Divisién on his own requesf
or®28.3.1971 whilélworking ag Telephonse bperator. He was
‘grénteﬁ“ohevTime'Bound Promotion after completjqn of 16
years of service on 8.12.1984 and premcted as Supervisor
(Grade-I1) 'and'ffﬁrther promcted under Riennial Cadre

Review (BCR) scheme after completion of 26 vyears of

service on 1.1.1995 as Senior Supervisof (Grade-III).

Vide the ‘impugned orders the respondents have
‘»Ma’ number of persons tc the -posté of Chief"
- Superviscrs. scale ~ Re. 6500-10500. These

S



f 4
applicants are aggrieved with the said crders on the
grcund thet meny of the persons 1in these lists of

promotion are junior to the applicants.

8. ' The .learned counsel for the.applicants stated
that Ease of the applicants<js governed by Rule 38 (3) of
P&T Manual, Vol.IV which proyideé as undef:—
"(3) .If the oldland the new'hnit form parts of
é wider unit for the purpcse of promotion to a
- higher ‘cadre, the tfansferee (whethef by mutuai
. exchange .or otherwise) will rétain hjs'original
4seniority in the gradation list of wider unit."
9.  The learned counsel for the }espondents opposei&\
this contention on the ground that the csse of the
apbliéants is not covéred by this clause but by Rule 38
(2) which governs the senicrity of tﬁe employees who seek
transfer Von: thejr. own réquest.ffTHe .learned Acounse]
contended that' having made a feduest foer transfer and
‘ havihg aé;epféd the conditions 5éttached, the applicants
wére rightly plaéed at thg botﬁéﬁ of the'gfadation list.af-
the time ‘they reported in Jaipur 'Diviesion. Thus, tge‘

learned counsel for the respondénts contended that the

-~
~ -

gradation list is very much under the framework of rules
and no cause of 'grievance arises in favour ¢f the

applicants.

In respect of promofjon to Grade-IV, to which
of Chief Telephone Supervisor belongs, it was
by the learned counsel for the respondents that

to this grede is as per the sediority within the
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Divisicn whereas Rule 58(3) governs the promotions to- the
grades for'which the entire Rajasthan Telecom.Circle'forms
one unit. In the case cf _promotioné to Grade-1IV, every
‘Division forms-é'diétinct unit. In thaf view, the learned
coun891  contended that claim of the applicants has no

basigs.

11. We have péfused the avérmenﬁé in the bAs and
the reply :ofv.the respondénts as also the. contentions
raised by the learﬁed counesel bn either -side. Tﬁe whole

v controvers? revolveé'arouna-the fact whether the case of
the applicants is go&erned by Rule 38(3) Qr<Ru1e—38(2). A

A¢ careful reading of Rule 38(3) mekes it,cleérAthat for the

. . i )

. purpose cf prowction to higher cadre where the entire
circle is treated as one vunit, the fransféfees'wi]l retain
their originasl seniority.jrl the gradétion list of wider
units where they comé_on trahsfér by;mUtual exchange or
_otherwise; ‘But, the base before usffis of promotien to
Grade-IV. We have‘seen'the impuéned orders carefully and
also the expfess stand. of the Depgftment. It is clear that
the premotion to Grade-IV afé "conly Division-wise.

g.Promotion order has been issued by the office of General
Madégér, Telecom Distriéf, Jaijpur. Obviousiy,.this office
cén_jSShe premetion orders oﬁ]y for jts-own district and
net ‘for other districts of Rajastﬁan Circle. Though fhe
" learned counéel for the applicants tried to maintzin that

the premoticons is for the Rajasthen Circlé, he could not

prcduce- any evidence in gcupport of his contention. The

- &Aiigggﬁd ccunsel alsc stated that if Rule 38 (3) is read

38(2), this would result intc an anomoloué

inasmuch as, those who .came by transfer on

S
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_.recuest and lwere. placéd at the bcttom ¢f the gradation
list at'the.fime of their joininq-in‘Jaipur Division wculd
rank seniof te théir senﬁors of this éradatiaa Tist Qben
it comes to reékoning their cases for‘pfomotjon'to'grades
higher than that of Chief Telephcne Supervisor'for_which
promotién, fhe-entire Rajesthen Circléﬁié réckcﬁed asg cone
unit. In cther wbrds, those_wﬁo are being considered as
junior for premotion to Gréde;IV will Bave to be
considered séanr fer- higher éromdtions because of
provisions.cf,Rﬁ;e 38(3). We do find there is a merit in
this argument. of the 1eerned counsel, but jt is not for us
to consider this anomsly in fhé present. case. It is for
the " Depertment - to. examiﬁe the idmplicatieons cof the
provjsions 'underr-Rule 38(2) eand 38(3)3‘ What we are :k
consjdering'jS"énly4the cases - of promotion to Grade-1V |

which undoubtedly .is a ﬁroﬁotidn.withjn the Division and |

!

for which the entire Jgipur Divieicen is cone unt. Inscfar:

Lo

- ‘f;'as-Jéipuf Divisicn is cohcernedy the apélicants have been -
'ccrrectly'piaced in the gxddatzon 11¢+ oe theyhad ccme .\ .
frqm other DjQiszcns to Janpur .D32351on at ‘their bowﬁ
request. The persons- promoted -vide/ impugnéd ‘orderé are

decidedly Eenicr to the applicaﬂfs as per the divjsionalv e
‘sénicrigyj Thuéf we'dc not finddany cause of grievance in

~

favour. of the applicents.

S120 In the light of the discussions aforesaid, we

as . having no merits., No crder as to

//(;'Qﬁéikjgﬁﬁ B

K.AGARWAL)

fmpry (REESQ | Judl.Member kil 'ﬁ“ﬁﬁﬁyj$§ﬁﬁﬁyﬁﬁg
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