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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of order: 3 . J'L 2001 

OA F!o.335/1999 

M.S.~awat s/o Shri Mangal Singh r/o Plot No.17, Ganesh 

Nag~r, Behind Kumawat ~asti, Opposite ESI Dispensary No.4, 

Ajmer Road, Jaipur 

OA N 0 • 3 3 6 I 19 9 9 

Ram Ki.shore Meena s/o Shri Gulab Dase. Meena r/o Village 

. . 
Ganwali, Post La·lwas, Tehsil Jamua Ramgarh, Distt. Jaipur 

OA No.337/1999 

Gopal Sharan Mathur s/o Shri Dayashanker Mathur r/o 3/63, 

' 
Teleccm Colony, Malviya Nagar, Jaipur 

OA No.338/1999 

Anand Swaroop Sri vast av~ E/O Chandd ka PraEad r/o 

94/92·, Agarwal Farm, Mansarover, Jaipur ' . 

OA No. 339 /1999 

Chandra Kumar Purswami e/()_ Shri ,Daulat Ram r/o E-134, 
,. 

Oppo . .site" 14/J74, MaJviya Nagar, Jaipur • 

•• Applicants 

Versus 

] . Union of India through the PrincjpaJ Secretary, 

Department of Telecommunication, New Delhi. 

- ., 
2 ' . The PrincipaJ Genera] Manager, Teleccrn. 

Dietrict, Bharat Sanchar Nigam_Ltd., Office· of 

P.G.M.T.D., Jaipur 

Mr.Mahesh Sharma, counsel for the applicants 

Mr .. sanjay Pareek, counsel for the respondents 

Hon'bJe Mr. S.K.Agarwal, Judicial Member 
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ORDER 

Per Hon 1 ble Mr. A.P.N~grath, Admjnistratjve Member 

These five 0-P..e are being dispoeed of by thi::: 

common order as the applicants are similarly placed and 
, 

are _aggri~ved by their non-promotion to the post pf Chief 

~Telephone Supervi:::or in the pay scale of Rs. 6500-10500 . 

. They have challenged three orders of promoticn, all dated 

6.1.1998 a·na ·filed at Anns. Al, A2 and A3 jn all th·ese 5 

case files. Their _prayer is that the gradatio0 list Ann.A4 

be E'uitably amended to the extent the seniority of the 

applicant is being adverseJ.y effected in re] at ion to the 

per.sons promoted vi de jwpugned orders and that the 

appJ icants 1 c.ases be considered for promotion to the post 
I 

\ ~. 
of Chief Telephone Supervisor. 

2. The applicant. in OA No.335/99 was transferred 
/ 

frnm Ajmer Division to Jaipur Divisicrt on hie own request 

on 20.9.1971 whiJe working .as Telephone Operator. He was 

gra nt.ed One TiIPe Bound Promct ion a ft er completion of 16 

yeari:: ·of service on 29.4.1984 a,nd promoted ae Supervisor 

(Grade-II) and further promoted under Biennial Cadre 

Review· (BCR) scheme aft.er completion of 26 years' cJf:. . -~· 

service on l.7.J996 as Senior Supervisor (Grade-III). 

3. The a]p)licant in OA No.336/S9 was traneferred 

from Bikaner · Divieion to Jaipur Division on his own 

request en 19.8.1978 while working as Telephone Operator. 

He was granted One Tirre Bound Promctjon after completjon 

./ <i~~~o,,;,~~ l q years of service on 30.11.1983. ana promotea as 
/i.i/ . · \"~;~~fervisor (Grade-II) and further promo~ed under Bjennjal 

f .~; 1f , -~:r . <~ \\:\L 
, 0 1 1©,mre Review (BCR)_ scheme after completion of 26 years of 
1.-' \ [;;) u 
\ c~ f , &r> I 
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servic~ on 1:1.1992 as Senior Supervjsor .(Grade-III). 

4. The applicant in OA No.337/99 was transferred 

from Ajmer Divieion to Jaipur Division on his cwn request 

on 18.4.1980 whjle working as Telephone· Operator. He was 

granted One Time Boun¢l Promotion after completion of 16 

years of servjce on 23.12.1993 and promoted as Supervisor 

(.Grade-II) and furth~r promoted under Bi~nnial Cadre 

Review (BCR) scheme after completion cf . 26 years of 

service 6n l.1~1993 as Senior Supervisor (Grade-III). 

5. The applicant in OA No.338/99 was transferred 

from Kata Division to Jaipur Di\dsiori on his own request 

on 6.3.1978 while working as Telephone .Oper .. ator. He was 
~ I 

granted One Time Bound Promotion a ft er cowpl et j on of 16 

years of service ·an 30.llal983 and promoted .as Supervieor 

(Grade-Ir) and further promoted under Biennial Cadre 
/ 

Review (BCR) scheme aft er completion O'f . 2 6 years of 

senrjce on '12.2 .. 1993 as Senior Supervisor/(Grade-II'I). 

6. The applicant in OA No.339/99 was transferred 

from Ajmer Division to Jaipur Division on his own request. 

on• 28. 3 .1971 while ·working ae Telephone Operator. He was 

grant ea-- One Ti me Bound Promot. ion aft er compl et i o.n of 16 

years of service on 8 .12 •. 1984 and promoted as Superv.i.=or 

(Grade-I I) 'and further promoted unde~ Biennial Cadre 

Review (BCR) scheme after completion of 26 years of 

service on l.l.1995 as Senior Supervisor (Grade-III)". 

Vi de the ·impugned orders the respondents have 

a' nurrber of pE'rsons to th~ posi.= cit Chief 

· Supervi8ors. RE' • 6500~10500. These 

--- __ /l) 
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appljcant8 are aggrieved with the eajd orders on the 

grcund that many of .the persons jn these lists of 

promotion are ju~ior to the applicants. 

8. The learned counsel for the applicants stated 

that case of the applicants js governed by Rule 38 (3) of 

P&T Manual, Vol.IV which provides as und~r:-

'.' ( 3) If the old and the new unit form parts of 

a wider unit for the purpose of promotj.on to a 

higher cadre, the transferee (whethe~ by mutual 

exchange or otherwise) will retain hjs original 

seniority in the gradation lje.t of witler unit." 

9. The learned counsel for the ~espondents oppose~ 

this contention on the. ground that the case of the 

applicants is not covered by this clause but by Rule 38 

(2) wh{ch governs the seniorjty of the employees who seek 

trans.fer on their own request. / The learned counsel 

contended that havin~ made a request for transfer aria 

having accerted the conditions ·attached, the applicants 

were rightly placed at the bottom 6f the gradation list at 

the t- . _1me they reported in Jaipur ·Divieion. Thus, t.he • learned counsel for the respondents contended that the 
------ ~ ' 

grada.t ion list is very much under the framework of rules 

and no cause of grievance ariE:es jn favour cif the 

applicants. 

In respect of prornotjon to Grade-IV, to which 

of Chief Telephone Supervisor belongs, it was 

for the respondents that 

the seniority within the 

/1 
-... l.1_\ 
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Divisicn whereas Rule 38(3) governs the promotionc to· the 

grades for which the entire Rajasfhan Telecorr Circle fcrms 

one unit. In the case of promotions to Grade-IV, every 

D:iviedon forms a distinct. unit. In that view, the learned 

counsel. cont ended that cl a irn of the applicants has no 

basie. 

11. We have peru:::ed the averment.s in the OAs and 

the reply _of the respondent.= as also the. contentions 

red eed by the learned counee). on eHher side. The whole 

c~mtroverey revolves-· around ·the fact whether the case of 

the applicants is governed by Rule 38(3) or Rule 38(2). A 

careful reading of Rule 38(3) makee it. clear that for th~ 

purpoee cf promotion to higher cadre where the entire 

circle is treated as one unit, the transfe"rees will retain 

their original seniority in the grada~ion Ust. of wider 
/ 

units wh.ere they come on t,ranE>fer by. mutual exchange or 

otherwise. 'But, the case before usi iE' of promotion to 

Grade-IV. We have seen the irripugned orders carefully and. 

also the exprese stand of the Depaitment. It is clear that 

the prcmotion to Grade-IV are only Djvisjon-wjse. 

i- Promotion order has been issued by the office of GeneraJ. 

Managex, Te}ecorr DiE:trict, Jaipur. Obviously, .thiE' office 

can jes'ue promotion orders onJy for its own dictrict and 

not 'for other districts of Rajasthan Cjrcle. Though .the 

learned counsel for the applicants trjed .to maintc.jn that 

the promotions je for the Rajasthan Circ
1J:e, he could not 

prcduce any evidence in support of contention. The 

( 3 ) is read 
,• 

an an.ornolous 

transfer on 
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reouest and were placed at the bcttoro c·f the gradation 

liEt at the time of their joining in Jaipur Division wcuJd 

rank e:enior to their seniors of thi.s gradatim J iet when 

it comes to n;ckoni ng their ca::e.s for promotion to grades 

higher than that of Chief Telephone Supervieor for which 

promotion, the entire Rajaethen Circl~ is reckc~ed ae one 

unit. In ether worde, thc.sE? who are being considered as 

junior for t' promo·- J on to Grade-IV wD 1 have to be 

corn: j dered E:enior fer· higher pr cmot i. ons because cf 

provi:::ion.s of Fule 38(3). We do find there is a merit in 

thi E" argument. of the le2rnea covn.sel, but H is not for UE 

to coneider this anomaly in the preeent case. It. - i.s for 

the Departrient · to examine the i mpl i ca.ti ons of the 

provii::ions under Rule 38(2) and 38(3)~· What we are 

considering is·· only the cases of promotion to Grade-IV 

which undoubt>?dJ.y i.s a prcnf1ct icin. within the Division and 

for whi.ch the· entire Jaipur Division i.e 'one uni. Ireofar 

as Jeipur Division is concerned·, the apblicants have been 
··,·· ' 

ccrn;·ct.ly placed in the gradation ljst as theyhad ceme 

from othet Divisjone to Jeipur Djvjsion at thejr own 

requeet. The persone . proITlcteo ·vi de.· imrugneq orderf' ;:ire 

decidedly Eenie:r to the appJic-ants ae _pe·r the oivisicnal 

senicrit_y~• Thusr WE de n0t find any cause of g:-ievance jn 
'· 

faefour of the a0plicante. 

] 2 •· In t he l i g ht of the d j s cue .s ion e a for e i:: a i a , we-

t. h e e e o A s c3 e . ha v j n g no rn er H e • · No or a er a e t o 

·------· -., .... 
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