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IN THE CENTRAL ADMINITSTRATIVE TRIBUNAL, JAIPUR BENCH,

JATPUR

Date of order: 2 .12.2001
OA Ne.335/1999 | |
M.S.Bawét s/o Shri vMangal Singh r/o Plot No.17, Genesh
Nagér, Behind KﬁméWat Basti, Opposite ESIADiséensary Ne.4y
Ajmer Road, Jaipur o .
o)) Nq,336/1999
Ram Kishore'Meena s/0 Shrj‘Gulab Dass Meena r/o Village
Ganwali, Pést Lalwas, Tehsil Jamua Rémgarh, Distt. Jaipur.

OA No.237/1999

Gopal Sharan Mathur s/o Shri'Dayashanker Mathur r/o 3/€3,

Teleécm'Colony, Malﬁiya'Nagér, Jaipur

OA No0.338/1999

i
Anand Swarcop Serasta%L /0 Shrj Chandrike Prasaé r/o
94/92, Agarwel Farm, Mansarover; Jaipgf
OB No.339/1999 o | ;
CHandfa Kumar Pursﬁami s/o Shri Dsulat Rem r/é E-134,
Opposite 14/174, Melviye Nagar, Jaipur.
| | | ..Appliéants
vVersgS
1. , .UniOn of Inéia through the Principa] Secretary;,
Depértment of Telecommunicetion, New Delhi.
2.7 .The Principal General " Menager, Teleccm.

District, Bharat Senchar Nigem Ltd., Office of

P.G.M.T.D., Jaipur

0y

.. Respondents
Mr.Mshesh Sharme, ccuncsel for the spplicants

Mr. Sanjay Pareek, counsel for the respondents

Bon'ble Mr. S£.K.Agarwal, Judicial Member

Hen'ble Mr. AQP‘Nagrafh, Administretive Member
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ORDER

Per Hen'ble Mr. A.P.Nagrath,:Administrative Member’

These f&ve'OAs are being dJdisposed of by this

common order as the applicants are similarly placed and

are,aggrieved'by thejr.non—bromotion te the post of Chief -

Telephone Qupervicor in the pay scale of Rs.46500—10500.
.They have challenged three orders of promoticn, all dated
6.1.1998 ahd‘fnled at Anns. AL, A2 and.A3 in all these~5
case files; Thejrverayer is that. the gradation list Ann.A4
be -suitably amended to the exreht the seniority of the
-applicant -ie being'edﬁersely effected in relation to the
persons premoted "vide impugned orders and }hat theh
- spplicants' cases"be considere_d for promotion_ to the po..?c.

_ A
of Chief Telephone Supervisor. '

2. | . The applicant.jn 04 No.335/99 wae trensferred

from A-jmer D1v1eJen %o Jalpur Dlvzelon on his own reqguest

on 20.9.1971 while worklng as Telephone Operator. He wae

granted One Time Bound Promotlon‘after completion of 16:

years of servjcehen 29.4.1984 ahévpromoted as Supervisor

(Grade-II) and further 'prometed under Biennial Cadre
: e

Reviev kBCR) cscheme after completicn of 26 years' of

service on 1.7.1996 as Senior Supervisor (Grade-ITII).

5 3. A The amplicent in OA Ne.336/99 was trehsferred

_JJ_;J;ff“:om' Bihaner~ Divjeion‘ te Jaipur bDivision cn his _owh

i’. %Tffuest ecn 19.8.1978 whilejwerking as Telephone Operator.

a?é . %gY &s granted One Timre Bound Promction after completion
bore B .

¥%£}ﬂ ) ;b%ﬁ 16 years of service 'on 30.11.1983 and promoted as

\ngz?fﬁﬁi, /é%perVJqor (Grade-II) and further promoted under Biennial

I

Cadre Review (BCR) scheme after completion of 26 years of

e A
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service on 1;1,1992 és Senior Supefvisor.(GradeQIII).

4. - The'appliéant in OAYNo.337/99 wae transferred
from Ajmer_DiQisioh to Jaipur Divjsibn on.his cwn request
on 18.4.1980 whjle working as Telephone Operafor. He was
granted One Time " Bound Promotion ‘after ‘cémplefﬁ@n of 16
yeadrs of service on 23,i2.1993 and prohoted as’Supervisor
(Gfade—II) _énd - further promcted under Biennial Cadre
Review (BCR) scheme -after completion c¢f .26 yeers. of

service on 1.1.1993 as Senior Supervisor (Grade-IIT).

5. \ - The applicanf in OA No0.338/99 was transférred
fxrom Kota Di?ision to Jaipur Divfsioh on hig'own request
on}”6.3.1978 while 'WOfking as Telephone Opeﬁator. He was
grantedlohe Time Béund»Promotion aftér coﬁpletion of 16.
yeare of service ‘on 30.11;1983.and prométed_as Supervisor
(Grade-~II) ané' furfher promoted under Biennial Ceadre
Review _(BCP) ”SCEeme af{ér completicn gf .26 years of
service on 12.2.1993 as Sgnior Supérvisor;kGraae—IlI).
S S - Theiaéblicant in OA No.339?99 was transférred
. ffzg;Ajmer4Divisjon to Jaipur Divisién on hispown requesﬁ
on’ 28.3.1971 whilé-working as Telephone.bperétor. He was
'grénted“ohe-Time‘Eound Promotion after ccmpletion of 16
years of‘service on 8.12,1984 and promcted as Supervigor
T(GradefIi) "and ‘fﬁrfher promcted under Biennial Cadre

Review (BCR) scheme after completion of 26 years of

service on 1.1.1995 as Senior Supervisof (Grade-I1I).

7. ' Vide  the impugned orders the respondents -have

of persons tc the .posts of Chief

w”upervisors scale Re. 6500-10500. These
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applicants oare aggrieved with the =said corders on the
greund thet meny of the persons in these lists of

promdtjoh are junior to the applicants.

8. The .learned counsel for the.applicants stated

thet éase'of the applicants.is governed by Rule 38 (3) of
P&T Manual, Vél.IV théh provideé as undef:—

"(3) .If the oldland.the new'ﬁnit form parts of

é'wider unit for tﬁe purpose of promotion to a

. higher ‘cadre, the transferee (whether by'mutuai

exchenge .or otherwise) will rétajn hjs'original

gseniority in the gradation list of wider unit."

1
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9. ° The learned counsel for the'}espondents opposed
this fconfention on the. grouna that the case of the
apblibants is nqt covered by this clauée but by Rule 38
(2) which governs the.seniorjty of tﬂe employees who seek
transfer on‘ their. own réquest.!fTHe -learned .counseJ
cont ended thatA having maae a fedﬁest for transfer and”
' haviﬁg adceéféd the conditions Hattached, the applicants
were rightly plaéed at the bottdﬁ of the gfadation list.at
the time they repcrted in Jaipur 'Division.. Thus, ﬁéﬁe.

learned counsel for the respondénts contended that the

-
~ -

adation list is very much under the. framework of rules

no cause of grievance oarises in favour of the

RN c:\j )'x.,, J"Jtz)

N, V-
N B,
~—

In respect of promotion to Grade-IV, to which
e post of Chief Telephcone Supervisor belongs, it was
clerified by the learned counsel for the reSpondehts that

promoticn to this grede is as per the sehjority within the
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Divisicn whereas Rule 38(3) governs the promotions to- the
graaes for'which the entire Rajssthan Telecom.Circle fcrme

one unit. -In the case of gpromotions ‘to Grade-IV, every

-Division forms a distinct vunit. In that view, the learned

counsel ceontended that claim of the applicants has no

basis.

11. We have pérused the averments in the OAs and

the reply o¢f the respondents as also the. contentions

- raised by the learned.counsel on either 'side. The whole

controversy revolveéfaround~the fact whether the case of

the applicants is governed by Rule 38(3) or Rule 38(2). A

‘careful reading of Rule 38(3) makes it clear that for the

!

-purpose cf  promction to higher cadre where the entire

circle ie treated as one vuvnit, the fransférees(will retain
their original seniority in the gradation list of wider

units where they come on transfer byfmufual exchange or

7

- otherwise. But, the case before us’ ' is of proemoticn to

Grade-IV. We have seen the impuéned orders carefully and
also the express stand of the Depgftment. It is clear that
the prqmotion '~ to Grade-IV afé "eonly Division-wise.
fromotion order ﬁas.been issued by the office of General
Manégér,'TeJecom District, Jaipvur. Obviéusiy,.this-offjce
can issue prcmet ion orders oﬁ]y for jts‘own district and
not for other districts of Rajastgan Circle. Though the
learned counsel for the applicants trjed'to maintajn,that
the promoticons is for the Rajasthan Circle, he could:not

prcduce any evidence in suppert of his contention. The

counsel alsc stated that if Rule. 38 (3) is read

AR - S .
w1thl@R\le 38(2), this would result intc an anomolous
‘.- . .

" \ﬁg s L

51tuag§3,, inasmuch as, those who .came by trensfer on
VB ’ . -
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recuest

and were placed et the bcttem of the gradetion

‘list at the time of their joininq in Jaipur Divisicen wculd

rank senicr tc their senicrs of this gradatim list when

it comes to reckoning their ceses for promotion to grades

prometion,

higher than that of Chief Telephcne Supervigor for which

the entire Rajesthan Circle is reckcned as one

unit. In other.words, thcse whe are being coﬁsjdered as
junior for promotion to Grade;IV wjll- ﬁave to Dbe
censidered sénior fcr- higher premot ions beceuse of
provisiéns cf Rﬁle 38(3). We do find there is a merit in
thie argument. of the leerned couvnsel, but it is not for us

Tis fof

to consider this anomaly in the present case. It~ 1is

- — ., the Department - to. exemine the implicatiens of t

he

provisions under Rule 38(2) and 38(3)5 .What we eare

congidering ‘is - only. the cases of prometion to Grade

~1V

which undouhedly i a prewmetion . within the Division and

fer which the entire Jaipur Divieicen isfone unt . Irnscfar

ag Jeipur Divisicn is concerned, the apnllcant= have been

cerrectly piaced in the gradatlon 11e+ a5 theyhad ccme

from othet¥ Divisiens to Jeipur ,Djvjsicn a3t ‘'their own

reguest. The persons . promcted vide impugned orders are
decidedly senior to the applicante as per the divisicnsl
séniori&y; Thug, we dc neot find eny cause of grievance in

the applicents

In the light of the discussicns aforesaid, we

these OAs as having no merijtes. No crder as to

AN A }f/x ' - ﬂﬁﬁﬁ://“ &;VZ?74¢{ »
ERES :

(A.P.NAGRATH) - ;{ﬁﬁfﬁ\ (S.K.AGARWAL)

Adm. Meﬁber .'.éé?jﬁggi. \f)ﬁ/ Judl Member
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