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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of order: 3 . r:L 2001 

OA No.335/J999 

M.S.~awat s/o Shri Mangal Sjngh r/o Plot No.17, Ganech 

Nagar, Behind Kuma~at Basti, Opposite ESI Dispensary No.4, 

Ajmer Road, Jai~ur 

OA No.336/1999 

Rain Ki.shore Meena s/o Shrj Gulab Dase- Meena r/o Village 

Ganwali, Post La·lwas, Tehsil Jamua Famgarh, Djstt. Jaipur 

OA No. 337 /1999 

Gopc:d Sharan Mathur s/o Shri Dayashanker Mathur r/o 3/63, 

Teleccm Colony, Malviya Nagar, J~ipur 

OA No.338/J999 

Anand Swaroop Sr j vast a vk s/o .Shrj Chandd ka Prasad r/o 

94/92·, Agarwal Farm, Mansarov€r, Jaiptir 

OA No.339/1999 

Chandra Kurr.ar Purswami E'/o Shri .. Davlat Ram r/o E-134, 

Oppci::He· 14/J74, Malviya Nagar, Jaipur . 

.. Applicants 

Vere.us 

l. Union of India through the PrincipaJ Secretary, 

Department of Telecommunication, New Delhi. 

2 • ~,. The Principal GenE'raJ Manager, Telecom. 

Di.strict, Bharat Sanchar Nigam Ltd., Office of 

P.G.M.T.D., Jaipur 

:Respondents 

Mr.Mahesh Sharma, counsel for the applicants 

Mr .. sanjay Pareek, counsel for the respondents 

Hon 1 bJe Mr. S.K.Agarwal, Judic{al Member 

Hcn 1 ble Mr. A.P.Nagrath, Administrative Membet 
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ORDER 

Per Hon'ble Mr. A.PoNagrath, 'Adrrdnistratjve Merober · 

These five· OAs are bejng· oispoE.'ed of by t.hjs 

common order as the applicants are· similarly placed and 
, 

are _aggrieved_by thejr non-promotion to the post of Chjef 

Telephone Supervisor in the pay sC"ale of Rs. 6500-10500 • 

. They have challenged three orders of promoticn, all dated 

6.1.1998 a"ri.d filed at Anns. Al, A2 and A3 in all these 5 

case files. Their _pr~ye~ is that the gr~dation list Ann.A4 

be E'Uitably amended to the extent the seniority Of the 

applicant is being adverseJy effected in reJation to the 

persons promoted vi de iropugned orders and that 

applicants' cases be considered for promotion. to the 

of Chief Telephone Supervisor. 

The appljcant. jn OA No.335/99 was transferred 

froro Ajrner Division to Jaip~r Divisicrt on his own request 

on 20.9.1971 whiJe working .as Telephone Operator. He was 

gra nt.ed One Ti roe . Bound Promotion a ft er completion of 16 

years of servjce on 29.4.1984 and promoted as Supervisor · .. 

(Grade-II) and further promoted undet Biennial Cadre 

~~-
26 years 1 of Re~ie~ (BCR) scheme after completion of 

ser\tice on 1.7.1996 as Senior Supervjsor (Grade-III). 

3. The aJtD]icant j!1 OA No.336/99 was traneferred 

Bikaner- to Jaipur Division on his own 

Cadre Review (BCR) scheme a ft er completion of 26 years of 

_/L_ -- - -
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service on 1:1.1992 as Senior Supervisor .(Grade-III). 

4. The applicant in OA No.337/99 was transferred 

. ·' 
from Ajmer Division to Jaipur Division on his cwn request 

on 18.4.1980 whjle working as Telephone Operator. He was 

granted One Time Boun9 Promotion after . completjon of J 6 

ye~rs of service on 23.12.199j and promoted as Supervisor 

(Grade-II) and further promot~a under Bi~nnial Cadre 

Review (BCR) scheme after completion of . 26 years of 

service on l.1~1993 as Senior Supervisor (Grade-III). 

5. The applicant in OA No.338/99 was transferred 

fr.: .. om Kata Division to Jaipur Division on his own request 
"ti.\ . 

on 6.3.1978 while working as Telephone Oper,ator. He was 
I 

granted One Time Bound Promotion after corriplet i en of 16 

years of service on 30.11.1983 and promoted,_as Supervisor 

(Grade-II) an6 further promoted under Biennial Cadre 
/ 

Review (BCR) :scheme after completion of 26 years of 

service on 12.2.1993 as Senior Sup~rvisor/(Grade-III). 

The applicant in OA No.339/99 was transferred 

from A'jmer -Divi.sion to Jaipur Division on his own request . • 
on' 28.3.1971 while -working as Telephone Operator. He was 

grantea--·-one Time Bound Promotion after completion of 16 

years of service on 8 .12 •. 1984 and promoted as Superv_isor 

- (Grade~II) 'and further promoted .under Biennial Cadre 

Review (BCR) scheme after completion of 26 years of 

service on 1.1.1995 as Senior Supervisor (Grade-III). 

the respondents have 

number of pE'rsons to the posts of Chief 

Rs. 6500~10'.500. 'Iheis.e 
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appljcantE are aggrieved wjth the eaid orders on the 

grcuna th2t wany of the persons jn these ljsts of 

promotion are junior to the appljcants. 

8. 'Ihe learned counsel for the a ppl i can ts stated 

that case of the applicants is governed by Rule 38 (3) of 

P&T Manual, Vol.IV which provides as under:-

'.' ( 3 ) If the old and the new unit form parts of 

a wider unit for the purpose of promotion to a 

higher cadre~ the transferee (whether by mutual 

exchange .or otherwise) will retain his original 

eeniority in the gradation list of wic:'ler unit." 

I 

" 
9. The learned counsel for the respondents opposed 

this contention on the. ground that the case of the 

applicants is not. covered by this clause but by Rule 38 

(2) which governs the seniority of the employees who seek 

t.ransf er on their own request. /The learned counsel 

contended that having made a iequest for transfer aria' 

having accerted the condH i.ons -attached, the applicants 

were rightly placed at the bottom of the gradation list at 
................ · 

the time they reported in Jaipur Divi.:-ion. Thus, -~ne· 

learned counsel 
---- for the respondents contended that the 

'· . 

,.,--;.....---d • adat ion ·list is very much under the. framework 
/:::/~ ,,\ t> tllt1'f a. .. 

. "/ .<:,'-" _...,.-,.-...~-~7'1'.l"<S' / ·S~ _, ~ri:'cll. cause of grievance arises in favour 
:/;~' /. -·,~~--- ';,. 

!fl· ( ~''""·"" a ppi;J• ants. 
i~~~ ·cz ~E 
\ "0 "; .- . -· ) !!:.. . 
\\ ~- .. ) 
\'rt- t_ ,1..,., I 
"\ o ""' }.',."'"' I \~~~~~s::~~~e· In respect of promot. ion to Grade-IV, 

~ post of Chief Telephone Supervieor belong:::, 

of rules 

of the 

to which 

j t was 

clarified by the learned counsel for the respondents that 

promotion to thjs grade is as per ~he seniority withjn the 

--·-·~--:---------. 
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Division whereas Rule 38(3) governs the promotions to· the 

grades for which the entjre Rajasfhan Teleco~ Circle forms 

one unit. In the case cf pro!1"1otions to Grade-IV, every 

·Divif;jon forms a distinct unit. In that view, the learned 

counsel contended that claim of the applicants has no 

basis. 

11. We have perueed the averments in the OAs and 

the reply cf the respondents as also the. contentions 

raised by the learned counse). on either side. The whole 

C(:mtroversy revel ves- around the fact whether the case of 

the applicants j_e governed by Rule 38(3) or Rule 38(2). A 

careful reading of Rule 38(3) makes it clear that for the 

. purpose of·. promct ion to higher cadre where the entire 

circle is treated as one unit, the transferees will retain 

their original seniority in the grada~ion list of wider 

unit.s where they come on transfer by_ rnu"t u al exchange or 

otherwise. But, the case before us' is ·bf prornot ion to 

Grade-IV. We have seen the impugned order_s carefully and 

also the exprese stand. of the Dep~rtment. It is clear that 

the to Grade-IV are Division-wise .. _..,: prcmotion only 

Promotion order has been is.sued by the office of General 

Man·age_r, Telecom Dietri ct, Jaipu-r. Obviously, . this - offj ce 

can issue promotion orders onJy for its. own dietrict and 

not for other districts of Rajasthan Cjrcle. Though the 

learned counsel for the applicants trjed to rriaintc:dn that 

the prc:rnoticns je fer the Raja~than Circle, he could not 

produce any evidence in euppcrt of h j s contention. The 

(3) is read 

transfer on 
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reouest and were placed at the bcttom c·f the gradation 

·liet at the time of their joining in Jaipur Djvi8ion wculd 

rank .senior to their eeniors of this gradati'cn J iet when 

it comes to reckoning their caEes for p"romot j on to grades 

higher than that of Chief Telephone Supervii::or for which 

promotion, the entire Rajasthan Circl~ is reck0ned ee one 

unit. In other worce, thoi::E" who are beinq consjdered as 

junior for promotion to Grade-IV wj l J. have to be 

considered :=:enior f cr higher promotions because of 

provisions cf Rule 38(3). We do find there is a merit in 

t h i := c. r gum E' n t of t he 1 P. 2 r n e a co v n e e 1 , but H l s not for u e 

t. 0 consider this anomaly in the preeent case. It. - is for 

the Dep2rtlf.ent to ex2rnine the implica.tione of the 

provisions under Rule 38(2) and 38(3)~ What we are 

considering ·Ls·· only. the case.=: of promotion to Grade-IV 

which uncloubti2dly is a prowotion. within the DiyLsion and 

for which tht? ·entire Jaipur Division ieone uni. Irl':'ofar 

as Jaipur Division is concerned, the ap~licante have been 

ccrrect.l y pla·::ed in the gradad on 1 i st as they had ccme 

from othei" D:ivit0i0n::: to J2ipur Djvjsion a·~ thejr own 

requeet. The person:::·. prowoted viae· impugnetj orderF are 

.. 

de d a e d J y s en i ei r t o t he a pp l i ca nr s a .=- p E· r t he a i v j s i on a J. - • ..,. 

senicri_:ty~· Thus, wE de n0t find any cause of grievance jn 
,_ 

t:1e light of the di.scueeion.s aforesaid, we 

th e .s e O A c3 C'l s h a v j n g no rn e:· r H e . No or a er a E' t o 

----·-·--·~--.:...----.- ·-. --- ---- ------ --· ...... , ...•...•. __,,- ·-

. . . r? i~ 
f\!/'--~1J-;-' ' 

(A • P • N A.G FATH ) 

Adrr. Member 

\ 


