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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of oraer: 5 .Jl-2001 

OA No.335/1999 

M.S.Rawat e/o Shri Mangal Singh r/9 Plot No.17, Ganesh 

Nagar, Behina Kumawat ~asti, 
' Opposite EST Dispensary No.4, 

Ajroer Roaa, Jai~ur 

OA No. 3.36/ 1999 

Rain Kiehore Meena s/o Shri Gulab Dass Meena r/o Village 

Ganwali, Po.st Lalwas, Teheil Jaroua RaIPgarh, Djstt. Jaipur 

·QA No.337/1999 
)'·· . 

/ 
79opal
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Sharan Mathur f;/o Shri Dayashanker Mathur r/o 3/63, 

(~eletcm Colony, Malviya Nagar, J~iput 

OA No.338/1999 

Anand Swaroop Srivastav\ e./o Shrj Chanarjka PraE-aa r/o 

94/92, Agarwal Far~, Mansarover, Jaipur 

OA No.-339/1999 

Chandr~ Kumar Pu~swami. s/o Shri Daulat Raro rjo E-134, 

Opposi.te 14/174, Ma1viye Nagar, ~aipur • 

• • Applicants . . ' 

·versus· 

1.- Union of Indja through the PrincjpaJ Secretary, 
~ 

Department of Telecommunication·, New Delhi •. 

2 • The Principal Genera'] Manager, Telecom. 

District, Bharat .sanchar Nigam.ua., Office cf 

P.G~M.T.D., Jaipur 

•• Respondents 

Mr.Mahesh Sharroa, counsel for the applicants 

Mr._Sanjay Pareek, counsel for the respondents 

CORAM: 

Hon'ble Mt. S.K.Agarwal, Judjcial M~mber 

Hcn'ble Mr. A.P.Nagrath, Aaministrative Merobet 
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ORDER 

Per Hon'ble -Mr. A.P.Nagrath, Admjnistratjve Mefuber· 

These five ·oAs are bejng ·disposed of by· this 

common order. as· the· applicants are- similarly placed and 

' 
are _aggrieved _by their _non..-promotion to the post _<_:>f· Chjef 

Telephone Supervisor in the pay scale of Rs. 6500-10500~ 

·They have challenged three> ·ordere of promotion, al 1 dated 
. ' 

6.1.1998 a·na filed· at Anns. Al_, A2 ·and A3 in all these 5 

case filee. Their prayer is that th~ ·gradati6n list Ann.A4 

be -suitably amended to the extent the seniority of the 

applicant ie being adverseJy effect.ed in relation to the 

persons promoted via~ impugned -orders and that the 

· appl i,cants' · caE<es be considered ·for proroot ion to the post 

of Chief Telephone Supervisor •. 

2. ·The appUcant. jn OA No.335/99 was transferred 

froro Ajmer Divisjon to Jaipur Divisicrt on his own request 

on 20.9.1971 while working .as Telephone Oper9tor. He was 

grant.ea One TiIPe . Bound Promct ion a ft er coroplet ion of 16 

yea re. of service en 29. 4 .1984 a,nd proroot ea as. Supervisor 

(Grade-II) and .further promoted under J?ienrfial ·Cadre 

Re~iew (BCR) scheme after coropletion of 26 years' of 

service on l.7.·1996 as Senior SupervLsor (Graqe-III). 

3. The a.fPl].icant in OA 'No.336/99 was traneferred 

froro Bikaner · D{vision to Jaipur Division en hie own 

request en 19.8.1978 while ·working as Telephone Operator. 

He was granted One Tiwe. Bound. Pro)Ilotion after c;oropletion 

cf 16 years of eervice on 30.11.1983 and P!omoted as 

Supervisor (Grade-II) .. an·d further proroo~ed under Biennial 

Cadre· Review ( BCR) scheme- aft er completion of 26 years of 
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service on 1:1.1992 as Seni6r Supervjsor (Grade-III). 

4. The . applicant in .OA · No. 33 7 /99 wa·s transferred 

from·Ajmer Division to Jaipur Division on his cwn request 

on 18.4.1980 whDe working as Telephone Operator. He was 

granted One Time · Bound Promotion ·aft er ·completion of J 6 

years of servic~ on 23.12.199j and promoted as Supervisor 

(Grade-II) and further promoted under Biennial Cadre 

Review (BCR) scheme after .completion cf .26 yea~s of 

service on l.1~1993 as Senior Supervisor (Grade-III). 

5. The applicant in OA No.338/99 - was transferred 

from - Kota Division to Jaipur Di\dsiori on hi::: own request 

on 6.3.1978 while working as Telephone Operator. He was 

granted One Time Bound Prorriot ion after completion of 16 

years of service on 30 .11 .1983 and promoted_. as Supervisor 

(Grade-II) and further promoted under Biennial Cadre 

Review (BCR) scheme after completi6n of .26 years of 

servjce bn 12.2.1993 as Senior $upervisor (Grade~IIT). 

6. The applicant in OA No. 33 9 /99 was transferred 

from Ajmer Division to Jaiput Division on his own request. 

on 28.3.1971 while working as Telephone Operator. He was 

granted One Time Bound Promotion after completion of 16 

yeare of servic.e on 8.12 •. 1984 and promoted as ·superv_isor 

(Grade~II) and . further promoted unde~ Biennial Cadre 

Review (BCR) scheme after completion of 26 years of 

service on 1.1.1995 as Senior Supervisor (Grade-III). 

7. Vi de the impugned orders the respondents have 

promoted a number of persons to th~ posts of Chief 

Telephone · Supervisore. scale R.,, . .._ . 6500-10500. These 
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applicants are aggrieved with the eaid orderi on the 

ground thet many -of the: persons in these . listP of 

promotion are junior to the app"licants. 

8. 'Ihe learned counsel for the applicants stat ea 

that case of the applicants is governed by Rule 38 (3) of 

P&T Manual., Vol.IV which provides as under:-

9. 

~(3) If the old and the new unit form parts _of 

a wider unit for the purpose of promotion to ·a 

higher cadrer the tranEfeiee (whether by mutual 

exchange or otherwise) will retain his original 

seniority in the gradation 1 i st of wider unit • " 

The learned counsel for the respondents opposed. 

this contention on the ground that the case of the 

applicants is ·not covered by this clause but by Rule 38 

(2) which governs the seniority of the employees who seek 

tranE.fer on their own request. The le-arned counsel 

contended that having made a iequest for transfer. and 

having accepted the conditions attached, the applicants 

were rightly placed at the bott6m bf the gradation list at 

the time they reported· in Jaipur Division. Thus,· the 

learned counsel for the respondents contended th~t the 

gradation 1 ist is very much under the framework of rules 

and no cause of grievance ar i ees in f avotir of the 

appl_i c.ant s. 

10. In respect of promotion to Grade-IV, to which 

the post of Chief Telephone · Supervieor belongs, it was 

clarified by the learned counsel for the respondents that 
' -

promotion to this grede is as per the seniority within the 

-. 
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-Division whereas Rule 38(3) governs the promotions to· the 

grades for which the entire R?jasfhan Teleco~ Circle forms 

one unit. In the case of promotions to Grade-IV, every 

D1vis1on f·orms a distinct unit. In that view, the learned 

counsel contended that clajm of the applicants has no 

basis. 

11. We have perused the averments in t.he OAs and 

the reply cf the- respondents as also t-he - contentions 

raiseq by the learned counse) on elt her side. The whole 

qmtroveri?y revel ves · arouna the -fact whether the case of 

the applicants is .governed by R~le 38(3) ~r Rule 38(2). A 

~arefvl reading cf Rule 38(3) makes it cl~ar that for- the 

purpose cf. promotion - to higher cadre where the entire 

circle is. treated as one unit, the transferee~ will retain 

their or jg inal seniority , in the gradation 1 i st of w1 der 

units· wh.ere they come on transfer by mutual exchange er 

otherwise. But, the case before us is of promotion to 

Grade-IV. We have seen the irripugned orders carefully and. 

also the express stand_ of the Department. It is clear that 

the prcmot:l.on to Grade-IV are only D]vision-wise. 

Promotion order has been i ss_µed by the office of General 

Manager, Telecom District, Jaipur. Obviously, .this .off]-ce 

can issue promotion orders onJy for ]ts· own dietrict and 

not for other districts of Rajasthan Circ·le. Thqu_gh the 

learned counsel for the applicants tr1~a to maintain that 

the promot]ons js fer the Rajasthan Circle, he could not 

produce any ev'idence. in support· of hj s contention-. The 

learned counsel also stated th-at if Rule 38 ( 3) is read 

with Rule 38(2), this would result 1nto an anornolous 

situation., inaswuch as, those who _came by trans fer ·on 
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reouest and were placed· at the bcttcro .c'·f the gradation 

list at the time of their joining in Jaipur Djvisi6n wculd 

rank senior tc their s.eni.crs of t·his gradaticn J iet when 

it comes to re·ckoning their cases for promotion to grades 

higher. than that of Chief Telephone Supe.rvisor for which 

promotion, the entire Raja~then Circl~ i~ reck0~ed ai on~ 

unit. ·In ct her words, those who are being coned derea as 

junior for promotion to Grade-IV wi 11 have to be 

considered. ~enior fer higher prcm6tfons because of 

provisions cf Fule 38{3). ,·we do find there is a merit in 

this argument of the 1€crnea counsel, but jt is not for us 

to consider th:i.s anomaly in the present case. It. i.s .for 

th~ ' Depart irent to examine the j rnpl :l. ca.ti ons cf the 

provisionf' under Rule 38(2) and 38(3). What we are 

considering is·· only the casee- of promotion to Grcide-IV 

which undoubtedly i~ a proIPction within the Di\ris:i.on and 

for which the.entire Jaipur Division is· one uni. I~ofar 

as Jaipur Division is concerned, the apclicants have been 
. .. . j 

correctly plac.ed in the graaat:io'n list ae ·theyhad ccroe 

41J\· from other Djvieions to Jc>i.pur pjvjsion at thejr own 

reque::>t. The persone . promoted viae. impugneq orderF are 

decidedly eenior to the applicants as pe,r the divisional 

seniority. Thus, W€ ac nC"t find any cause of grievance in 

favour of the applicants. 

12. In th~ light cf the djscuseions aforesaid, we 

~iswi~s all these OAs as havjng no merits. No order as to 

coste-. 

4;._~I? 
(A.P.NAGRAPH) 

AdIP. Member 

\) ~ - . (,_· 
~~~----·-----, 
- (S.K.AGARWAL) 

LTudl. Member 


