Ajmer Road, Jaipdr

S

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,

JAIPUR
Dete of order: 3 .12.2001
OA No.335/1999 | '
M.S.Rawat s/o0 Shri AMangél. Singh -r/c Plot No.17, Ganesﬁ!
Negar, Behind KumaWét Bastij Oppoéite EST Diséensary Ne.4,
O No0.336/1999
Ram Kiehcre Méena s/o0 Shri Guleb Dsses Meena r/o'Village

Ganwali, Post Lalwés,‘TehsiI Jamua Ramgarh, Distt. Jsipur

‘OA No0.237/1999 . .,

/ | : . o
@dpal Sharen Mathur s/o Shri Dayashanker Methur r/c 3/6€3,

Teleécm‘C§lcny, MalViya Nagér, Jeipur
OB No.338/1999
Anand Swaroop SriVastaQL s/0 Sﬁrj Chandfikav Prééaé r/o
94/92, Agarwel Farm, Ménéagéver; Jeipur
OA No.339/1999 |
Chand%é' Kumar Purswami, s/o Shri Daulgt Ram r/o E-134,
Opposite 14/]74, Malviye Negar, Jafpuf. |
| ‘ ) ..Appliéantg
“Versus:
1. Union of Inéia through the Principal Secretary.,
Dépértment of Telecoﬁmunicationy New Delhi.
2. o 'jhe Priﬁcipa] - General " Menager, Teleccm.
 Disttict, Bharat Eanchaleigam,Lfd;,'Office of
P.G:M.T.D., Jaipur
| ‘ | .. Respondents

Mr.Mahesh Sharme, ccuncsel for the applicaents

Mr. Sanjay Pareek, counsel for the respondents

CORAM:

Hon'ble Mr. g£.K.Agarwal, Judicial Member

Hen'ble Mr. A.P.Nagfafh, Administretive Member
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ORDER

Per.ﬁén'bléle. A.P.Nagrath, Administfatjve Member -
'These five 'OAs are being disposed of by:-thig
common_o;der.aS'the'applicants arefsimilarly plaééd and

are_aggrieved_by.their_nén—brpmétiqn te the poéthf'Chﬁéf-
Telephcne .Superviscr in the pay scale.of Rs. 6500-10500:
iThey héve challgnéed thfee'orders oflpromotion,’all dated
6;1.1998 aﬁd filéd'aé Annes. AlJ_A2'and.A3 in all tﬁese 5
case files. Their,brayef is thaf.thé'gnadatiOn list 2nn.A4
be -suitably ,amended' to the extent the seniority éf tﬁe
‘abplicant is Seing adversely effecfed in relation to the
persons prémoted vide impﬁgned -orders ‘and that the.

'applipants"caseébe consideredtfbr premotion to the post

'gof Chief Telephone Supervisor-.,

i . -

2. | ‘The applicant in -OA No.335/99 was”transferred
from Ajmer Division to Jaipﬁr.DivisionAon hie o%h request.
dn 20.9.1971 whi]e'wonking as Telephoné Opératoé. He was
granted One Time.Boﬁnd Promotion after cdmpietion of 16
yeare - cof service.én 29.4.1984 apd.pfomoted asisubervisor
(GradefII) and furthér promcted under Biennial -Cadre
Review (BCR) scheme’ after completicn :of 26 years'I éf

gervice on 1.7.1996 as Senior Supervisor (GradeQIII).

~

3. 5 The émﬂicant jn_OA”No.336/99 was tfansférred
from Biksner . Dingion_ to Jaipur Division cn hﬁs _own
requeét cn 19.8.1978 while:wérking as Telephone Operator.

'Hé was gfanted One»Time,Bound Prbmction\after-gompléfjon
cf 16 yesars of servicé oﬁ» 30.11.1983 and - promoted as

- Superviser (Grade—II)”and further promoted under Biennisl

Cadre Review (BCR) schemé\after completion of 26 years of
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- service on 1.1.1992 as Senior Supefvjsor.(Grade—III),

4. ," The.applicant\irl‘QA:N0;337/997wés trensferred
from Ajmer Divisioh to Jaipur Divjsidn on ﬁis cwn réquest
on_58Q4.1980 while working as Telephone Operafor. He was
granted One Time Bound Promotion:éfter'completion of 16
years of servﬁéé on 23.12.1993 and promoted as Supervisor
(Grade-II) and further promoted under Biennial 'Cadre
Review (BCR) echeme -after .completicn _cf..26 ‘yéars of
service bn-lfl,l993 as Senior Supervisor_(Grade—III).

5. _ ﬂ - The applicant in OA No.338/99 was transferred
from Kota Di§ision to Jaipur Division on hié'own request
on'é.3.1978_while WOrking'as Telephone Operator. He was
granted.ohé Time Béund_Promotion aftér coﬁpletion of 16'
yeare of service‘on'30.11.1983Aand prométedhas Superviéor

(Grade-II) and further promoted' under Biennial Cadre

" Review _(BCR) scheme after _completion of .26 vyears of

service on 12.2.1993 as Senicr Supervisor (Grade-1TT).

6. Thé_applicant in OA No0.339/99 was transferred
ffom Ajmer Division to Jaipur Division on his own request.

on 28.3.1971 while working as Telephonetoperator. He was

Agrénted One -Time Bound Promotion after completion of 16

years of service on 8.12,1984 and prcmoted as'Supervisor
(Grade-II) and ffgfther proﬁoted under PRiennial Cadre
Review (BCR) scheme after.‘completion of' 26 years of

service on 1.1.1995 as Senior Superﬁisof (Grade-1I1I).

7. ‘Vide the impugnéd orders the vrespondents have

promoted a number of persons to the pcsts of Chief

Telephone - Supervisors. scale  Re. 6500-10500.  These

{



'

applicants are aggrieved with the ga2id orders on' the
grcund thet meny of the' persons in these . lists of

promotion are junior to the applicants.

8. The iearned counsel for the'ébplicants stated
that case of the app]icanfs is governed by Rule 38 (3) of
P&T Manual, Vél.IV»thch provideé as_undef:—' -
"(3) If the old.ané the new'unit form parts of
é'widér unit for the purpose éf promotion to a
higher cadre, the transferee.(whethef by_mutuai
. exchange .or otherwise) will rétain his:origina]

seniority ih the gradation list of wider unit.".

/

'

9. _ The learned counsel for the respondents opposed

this _céntention. on the grouna that the c¢ase of the
applicants 1is not covered by this clause but by Rule 38

(2) which governs the seniority of the employees who seek

- transfer on their own request. The 1learned counsel

contended that having made a fequest for transfer and

" having accepted the condjtions -attached, the applicants

were rightly placed at the botﬁQm of ghe gradation list  at
the time they reported: in Jaiput“Diﬁision; .Thus,' the
leérned ‘counsél for the respondénfs Acontended that the
gradétion list is very.much under the framework of rules
énd _no; cause bf grie?ance arises in favour éf the

applicants.

10. In respect of promotion to Grade-IV, to which

the post of Chief Telephcne ‘Supervisor belongs, it was

clarified by the learhed counsél for the respondents that

premoticn to this'grade is as per the seﬁjority_within the
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ocne unit. In ‘the case of ,promotioné ‘to Grade-IV, every

‘Division forms a distinct unit. In that view, the learned

:-5

‘Division whereas Rule 38(3) governs the promotions to- the

grades for which the entire Rajasthan TelecoQ'Circle fcrms

AN

counsel contended - that claim of the applicants has no

basis. ' i -

11. _ We have perused the averments in the OAs and

the reply  of the respondénts as also the. contentions

_raised by the learned counsel on either ‘side. The whole

controversy revolves around the .fact whether the case of

the applicants is,éoverned by Rule 38(3) or Rule 38(2). A

'barefui reading of Rule 38(3) makes it. clear that for the

.purpose cf. promction -te higher cadre where >the' entire

circle is treated as one vunit, the transferees will retain

their original seniority .in the gradation list of wider

units where they come on transfer by mutual exchange or

- otherwise. But, the case before us is of promeoticn to

Grade-IV. We have seen the impugned orders carefully and
also the expréss stand, of the.Depaftment, It is clear that

the prcmotion to ~ Grade-IV ere "only Division-wice.

Promoticn order has been issued by the office of General

Managef, Telecom District, Jajpur. Obviously, .this cffice
can issue premetion orders only for itsnown district and
nct 'fof other 'districts of Rajasthan Circle. Thqﬁgh fhe
learned counsel for the appiicahts'triéd to maintain that
the prémotjons is for the Rajésthan Circle, he could not

prcduce any evidence. in eupport cof his contention. The

'1éarned counsel alsc stated that if Rule 38 (3) is read

with Rule 38(2), this would result intc an anomolous

gituvation, inasmuch as, those who .came by trensfer on



:feqﬁest and -were piaced: at ‘fhe- bettem of the gradation
list at the time of -their jo{ninq jn‘Jaipﬁr DjQisibn wculd-
rank genicr to théir séniérs of this gradaticm liet when
it comes to reékonjng their caees fbr promotion'to-gradés
higher than that of Chief Telephocne Sﬁpérvisor:for whic¢h
promotion,‘fhe entire Rajesthan Circle“ié reckcﬁed 2s cone
- unit. Tn‘other worde, those»wﬁd are being considered es
junior for premotion to Grade—IV Awill heave to. be
considered. senjor . fer: higher prcmotions beceuse of
provisions c¢f Rule 38(3). ‘We o find fhére is 2 merit in
.this argument of the leerned counsel,-but it is not for us>

to consider this anomsly in the present cese. It is for

the ' Depertment to examine the implications of the

provisions "under Rule 38(2)_ and 38(35."What we eare
considering is - only thé: cases. of pmomdtion ‘to Grade-1IV
which undoubtedly is a broﬁotion.within the Divfsion and
for which the entire Jeipur Divjsich i€ one unt. Insofar
as Jéipu} Division is &oﬁce:ned, the aspplicante have been
bcrrectly_piaced in the gradation list aé‘theyhad ccme
from other Divisicns to éaiﬁur Division at their own
request. The personS’,prombted vide iﬁpugned orderes are
decidedly sehiof to the appiicants as-per the divisicnal

senicrity. Thus, we dc ncot. find any cause of grievance in

favour of the applicents.

t ' A . -~
v

12. In the light cf the discussicne aforesaid, we

. R 1
dismies 211 these OARs as bhaving no merits. No crder as to

cogte.
(A.P.NAGRATH) : ’ v /£ (S.K.AGARWAL) '

Adr, Member Judl .Member



