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Eup s ingh Petitioner 
----------~---------------------

Advocate for the Petitiooer (s) 

Versus 

u __ o __ r __ &_· _o_r_s_. ______________ Respondent 

__ :r:_:.zi_r_. I_<_. _E_. _3h __ r_im_a_l~-----------,----Advocatc for the Respondent ( s) 

TheHon'bleMr. 3.K.Agan-Jal, Judicial l'-1ernber .• ;._ 

The Hon'ble Mr. N.P.Naviani, Administrative Hember. 

1. Whether Reporters of local papers may bel allowed to see the Judgement ? 

2. To be referred to th~ Reporter or not ? fe!> 

3. Whether their Ilordships wish to see the fair copy of the Judgement? p-_s 
4. Whethor l needs to be circulated to other 

c/~ 
Benches of thtJ Tribunal ? 

Member (A) 
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JN THF CENTFAL ADMINISTFATJVE TFIEUNAL~ JAIPUF BENCH~ JAJPUF. 

O.A.Nc.325/99 Date cf ~rcer: .. 'b}:r}'~ 
Fup Singhg S/o Earain Singh. F/c VjJlage Karralpuraa 

Dist't .Eharatpur~ working ae EDEPM. KawaJpura • 

• • • AppJ j cant. 

Ve. 

J. Unicn of IncH a through Secretary tc the Govt. of Incj a g 

Deptt. of PestE~ Mjni.cf CclT'IT'Unjcatjonq New Delhj. 

2. DjreCtor Postal Servicee Jajpur Fegion~ Jajpur. 

3. Supet.cf Poet Offjcee 1 Eh~ratpur Diviejcnu Eharatpur • 

Mr. K. L. Thawanj - Counsel for the appl j cant 

Mr.K.N.ShrirreJ -- Couneel fer reeponoents. 

COFAM: 

• • • Feepcncent s • 

Hon'ble Mr.S.K.Agarwal 1 Ju6jdaJ Merober 

Hcn'ble Mr.N.P.Nawani 1 AcwiniEtrative .Mewber. 

PFF HON'EIF MF.S.K.AGAFWALv JUDICIAL MEMEEF. 

Thi E Odgjnal AppJ kaUcn has been fjJec uncer Sec.J 9 of 

the Aorrdnjetratjve Tdbunale Act • ·1985~. the appljcant rrakee a 

prayer to auaeh the order jeeueo at Annx.AJ bejng jllegalv 

caprjcjoue ano jn violatjcn of ArtjcJee 14 ano 16 cf the 

ConEUtuticn cf Incja anc to direct the reeponcente net tc 

teminate the eervkee· of the appl kant. 

2. In brief 1 factE cf the caee aE etateo by the sppljcant are 

that he wae appointee en the- poet cf EDEPMa Karoalpura after 

f c1 J CWJ ng regular prcceee of eel ect i en but reeponcent No.3 hae 

ieeuec a ehcw cauee notjce. Annx.Alv. fer terroinstjng the eervjcee. 

of the- appl kant. It i E Etateo that the ehcw cause net ke waE 

j eeuec after 1~ yeare cf regular appoint rrent of the appJ j cant wH h 

ulterjor rrctive 1 therefcreg the eawe ie baa· jn Jawq jllegaJ~ 

capddcue and in viclatkn of Artklee 14v 21 anc 311 cf the 

CcnetHutjcn cf Inoja. It ie· alec Etated that no opportunity wae 

given tc the appJ j cant before ieeujng the Ehcw cauee n<;:U ce fer 

terrrjnatjcn cf hie eerviceE whereas he weE selectee after following 

the regu~ar prccees of Eelecticn at:JO his EerviceE cannot be 

ter:rdnatec in this way. Therefore~ the applkant fjJec thie O.A fer 

the relief ae roenticneo above. 

3. Feply wae fHec. In the replyv H jE etated that the 

applkant hiweelf aorrHtec the irrpugneo or6er aE ehcw cauee notice 

anc H i e net a final orcc;r v therefore v thi E O.A iE net 

rraintainable ae no final croer wae iEEueo. It ie etstec that the 

appJ kant haE net exhausted the rerreoieE avaHsbJe to hirr befcr·e 

apprcacMng thie Tribunal 1 thereforev this O.A iE net rraintainabJe. 

Jt ie alec Etateo that the applicant hae rrace fraudulent/ 
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rojerepreeentstjcn regercHng the · pendency cf the crjJdnal 

prcceecjngf' agcdnf't hjroy therefcrea acccrojng tc the teriDE anc 

concH t j one rrent ioneo · in the crcer · cf appoj ntroent a the eervj cee cf 

the appljcant were ljable tc be 'terrojnateo wjthcut any prjcr 

nctjce/cpportunity cf hearing ano the pdndplef' cf·natural juetjce 

are rict applkable jn the jnf'tant caee. It jf' aiec etetec that the 

f'ervkee cf the applkant cculc be terrdnateo under· Rule 6(s) cf 

E.D Agente (Ccn6uct & Servke) Ruleeu 1964 ano the crjrojnel caee 

under Sec.l47 1 323~ 324 ano 325 cf IPC wae penojng egajnf't the 

eppljcant befcre the Court cf Magjetrate~ therefore. furnjehjng 

falee jnfcrnetjon anc cbtejnjng appdntrrent en euch frauoulent. 

repref'entation jf' a beEje fer jf'euance of f'hcw cauf'e nctke to the 

applkant ano the appljcant haf' no caee fer jnterference by thje 

Tdbunal. Therefcrea thjf' O.A je cevdc cf any _roerH anc ljable tc 

4. Rejojncer haf' been fjleo, rejteratjng the factf' ae etateo 

jn the O.A. It je alec etateo jn the rejdnoer that the attef'taUcn 

f·orro wae net fHlec-up by the appl jcant hjll'f'elf but wae fDleo-up 

by the Sub Djvjejcnal Inepectcr- (Pcetal) Naabaj anc the applksnt 

only ejgnec ·the atteetaUon fcm 1 therefore, the applkant hae net 

II'SCe any cecleratjcn regarcjng the penoency of tne crjrojnai caee. 

5. Beare the learnec ccuneel for the part jee ana alec perueeo 

the whcle reccro. 

6. The 1 earneo ccuneel fer the appl j cant hae · argueo that the 

grcuno en Whjch the ehcw cauf'e nctjce wae gjven tc the appljcant 

caete etjgii'S 1 therefore 11 the ~hew cauee nctke jf'euec· tc the 

appl kant . j e H legal and he j E· ent jt 1 eo to the prct ect j on cf 

Artjcle 311 cf the CcnetltuUcn. Jn euppcrt cf hje contenUona he 

hae referred t~ l989(ll)ATC 485 1 S.Murugan Ve. Sr.Perecnnel Offjcer 

Southern Rlya Maoraf' & Anr. ano 1996(2) SLJ ~ 341 Laxroan Sa6ashjv 

Deehroane V e • UOI & Anr •• 

7. On the other hano 1 the Jearnee ccuneel fer the ref'pcndente 

haf' arguea that the appljcant II'aoe: frauoulent repreeentatjcn to the 

effect that no CdJI'jnal prcceeojngE are pencjng agajnf't hjii' whjch 

en ved ficatjcn founo that a cdrrdnal caee was penojng before the 

·Court agajnf't the appljcant fer the cffencee under· Sec.l4711 323a 

324 ano 325 IPCa therefore. the ehcw cauf'e ncUce. wee ccrrectJy 

jef'ued tc the applkcmt fer terrojnatjng hje eervjcef' an6 the 

applkant ·je not entltlec- to any prctecticn unoer Artkle .311 cf 

the Conf'tltutjon of Incja. Jn e.uppcrt of hje ccntentjcn 11 he hae 

referred tc .Njrbhay Sjngh Ve. State cf Rajaethan & 0rf' 1 1999 WLC 

(Raj) U.Cu 20 ano Delhj Acrrdnjetratjcn & Ore Ve. SuehD Kuii'ar 1 

(1996) 11 sec 605. 
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8. We have gjven anxicuE conEiceratien te the rival 

centent-j enE ef beth the part i eE anc al ~c p€rueec5 the who] e recerd 

and jueg:rrente. 

9. Law en thjE Eubject hae ccire fer cenEideratjen before 

Hen'b]e Suprell"e Court a High CcurtE and TrjbunalE froiP tjJI1e tc Urre 

and the raUc laic down ·by Hcn'ble SupreJI1€ Court in varjou~ ca~ee 

i E that cii EhcneEty Ehculc net be perii"Htec to· bear the fruH anc 

benefit tc the perEonE who played fraud or Il"ade JI1jErepreEentatjcn 

anci in Euch drcurretanceew the Court Ehould net perpetuate the 

frauc by entertajnjng into p€UticnE en their behalf. 

10. In P~I_.Y~..:-~..:~h~!!~E~Ei 1995 (Suppl) 4 sec lOOa the 1\pex 

Court haE cbEervee aE uncer: 

ll. 

If by ccii"IrHbng frauc any eirplCYII"ent iE cbtaineda the 
Earre cannot be perJI1Hte6 to be countenanced by a Court of 
Law aE the ell"pl CYII"ent Eeeured by fraud rendere H voj dabl e 
at the cptjcn cf the eirplcyer. 

~..: Th 12EEP~E~ E~E2E2 ~.Y2.! 1990( 3) sec 655 v H waE held that 

EII"plCYII"Ent obtained by Il"iErepreEentaticn cannot be p€rirHted tc be 

continued. 

12. Iri pe1_!:Jj ~~!2E2~.!~.!2EE-~ ~rE .YE. EUE!_tjl !~~.E u ( 1996) Jl 

sec 605» the Hcn'ble Supreire Court helc that verification of 

character antecedentE iE one of the jJI1pcrtant crHerja tc teEt 

whether the Eelectec candicateE iE EuHable to a poEt under the 

State. It waE further held that although the applicant wae 

diecharged/acquHted of the crjll"inal proceecinge but the Eaine haE 

nothing tc de wHh the que::t icn. What woulc be relevant j E the 

conduct cr character of the candidate to be appointee to a Eervjce 

ano net theactual reEult thereof. If the actual reeult happend to 

be jn a particular waya the Jaw wHl take care cf the conEeouencee. 

13. IE ~~.!:~!1 .!~l .Y!.:. P9I ~- 9.E~.! · J 998 ( 2) WLC ( Ra :i ) 608, the 

RajaEthan Hjgh Ccurt haE held that ell1plCYJI1ent obtajnec by fraud or 

IdErepreeentaticn~ if cancelleo by .the ell"ployery ehoulc net be 

interferee by the Court whHe exerci~ing HE .writ jurieciction. 

14. l n (1998) 9 sec 2 2 5 v E~.P£!..: 2.:!. .!_l_9et ~.:!::!.2£~ ~ ~.E~ v e • 
.!<~Eh2E~E'~E ~~ir kl~l2Y~.E» it waE held that terll"inaticn of the 

EerviceE of the ell"pl oyee en adirj nj Etrat i ve ground j E an order of 

terrrinatjcn ejrrpljdter and· H dceE not caEt Etigiray therefore 

prjndplee of natural juEt ice are not attract eo in Euch caeeE. 

15. ln D.E.Cjvil Specjal App€al No.l2J9/97y conEicereo the law 

en the Eubject ana held that appcintll"ent obtained en 

JI1j Erepreeentat i en can be cancel J eel .ana no protect i en Art j cJ e 311 cf 

the Conetjtutjcn iE available in Euch caeee. 
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J6. Ao:rritteoly~ the appl kant was appdnteo on· regular basi e 

ae EDEPM vide order of appointroent oate6 8.6.98 and before ieeuing 

thie crder of appdntrrent ~ the applkant wae required to fDl-up 

the atteetation forro. In thie Atteetation fcm cclurrn Nc.l2 was 

fillec in by the applicant ae unoer: 

"12. Have you ever been proeecuteoy kept under 
oetention or bouno ccwn/fineo/ccnvicteo by a 
court· of 1 aw . of any ct fence cr debarreo cr 
oiegualifieo by any public service cororrieeicn froro 
appearing at ite exaroination/eelecUon . No" 

17. In the brcer of appdntroent it wae clearly :rrenUcnec that 

18. 

"he · ehoul6 alec clearly· underetano that on receJvJng 
aoveree reroark of Police report·~~ he wi l 1 be re:rroved fro:rr 
eervice at cnce. In case these ccndiUone are acceptable 
tc hirr 11 he should corrmmkate hie acceptance in the 
attache·d profcr:rra. " . 

It ie an ao:rritteo .·fact that on verHicatkn it wae 

revealed froro the letter ·dated· 10.7.98 (Annx.R4) ieeuee by the 

Collector and.Diett.Magietrate. Eharatpur that Caee No.363/97 under 

Sec.l47 11 323 11 324 and 325 IPC wae. regietereo at Police Station 

Kuroher againet the appl kant othere ano charge eheet wae fDec 

before the Court of AMJM 11 Eharatpur on 26.9.97. The learned ccuneel 

for the applicant eubroitteo that Atteetation ferro wae net fillec-up 

by the applicant but by the Inepect or Poet Off kee 1 Nadba i but 

aCII'Hted the eignaturee of the appl kant on the attestation ferro 

anc declaration. Ey signing on an irrpcrtant cocuroent there ie a 

preeu:rrpUon that the person who eigned the docuroent after 

declaration he hae read the contente/inforroation ae given. 

'I'herefore11 the applicant ie not allowed to pleac the fact that he 

hae not fHled-up the atteetaU6n ferro. The applicant hae alec 

faD eo .. to :rrenU en the naroe cf the · perecn ccncerneo whc hae f j] leo­

up the atteetation ferro. No affjeavit of the perecn concerneo wae 

prc6uced before the Tribunal whkh could roenticn the fact that the 

contente :rrent i onee. in the, atte.:taU en for:rr were not reao c.r 

explainec to thE applicant ano he signee without reading the 

content e. 

19. In· view of the peculiar facte and circurretancee cf thie 

caee and legaJ propoeit i en ae ci ecueeed above 11 we co net f j no nc 

rea eon to guaeh -the· i rrpugneo ehow cauee noU ce at Annx .Al. 

Therefcrer thie O.A ie dieroieeed having no w.erit with nc crder,ae 

tc coste. 

ell 
~ 

(N.P.Nawani) . 

Menber (A) .• 
(S.K.Agarwal) 

Me:rrber (J). 


