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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

0.A. No. 325/99

T.A. No.

Rup Singh

199

DATE OF DECISION ]é{] ;{j 2y ovT

Petitioner

Mr,K,L,Thawani.

Versus

‘ UO I &Ors.

Hr K.N,3hrimal

CORAM :

The Hon’ble Mr.
‘1_

S.K.Agarwal, Judicial Member

Advocate for the Petitioper (s)

Respondent

Advocate for the Respondent (s)

The Hon'ble Mr. N-F.NaWani, Administrative Member.

1. Whether Reporters of local papers may be allowsd to see the Judgement ?

2. To be referred to the Reporter ornot ? e g

- 3. Whether their Dhordships wish to see the fair copy of the Judgement ? )@Z,S

4. Whether it needs to be circulated to other Benches of the Tribunal ?

(N, P=rawsni)
Member {(A)

(3, K.Agarwal
Member (J).
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IN THF CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.
0.B.Nc.325/99 - Date cf crder: . 1&[>|2ev0
Fup Singh, S/c¢ Barsin &8ingh, R/c lelagé Karalpura,
Distt.Pheratpur, werking as EDEPM, Kemalpura.
' ...Applicant.
Ve. '

" 1. " Unicn of India through Secretary tc the Gevt. cf India,

Deptt. cf Pcsts, Mini.cf Commrunication, New Delhi.

Director Pcestal Services Jeipur Regicn, Jaipur.

[#8]
L]

Supdt.cf Post Offices, Bharatpur D:ivﬁ's:'cnH Bharatpur.
. ...Pespcnéents.

Mr.K.L.Thawsni - Counsel for the applicant

Mr.K.N.Shrimel - Counsel fcr respondente.

CORAM: ‘

Hon'ble Mr.S.K.Agerwel, Judicial Member .

Hen'ble Mr.N.P.Nawani, Administretive Member.

'PFR HON'PLF MR.S.K.AGARWAL, JUDICIAL MEMEER.

. Thie Criginal Applicaticn has been filed uncer Sec.19 cf
the Administrative Tribunale Act..'l985u, the applicent makes 3
prayer to cquash the order issued at Annx.Bl being illegsly
capricicus and jn  viclaticn of Articles 14 ané 16 cf the
Censtituticn c; India ané tc direct” the respondents nét tc
terminate the services of the applicant.
2. In briefy facts cf the case‘as stated by the spplicent are
that he was sppointed cn the- post cf EDEPM, Kamelpure efter

fcllcwing regular prccess cf selecticn but responCent Neo.2 hes

issue€ a chcw cause nocticey Annx.Al, fcr termineting the services .

cof the- applicent. ‘It is stated that the show cause nctice wes
issue¢ after 1% years of reqular asppcintrent cf the spplicant with
ultericr metive, théfefcren the same is bad: in law, illegal.
cepricicus end in viclaticn ‘of Articles 14, 21 ané 311 cof the
Censtituticn cf India. It is- alsc stated that nc oppcrtunity wes
given tc the applicent befcre issuing the.shéw cguse n¢tice fcr
terminaticn ci'hjs services whereas he was seiecteé after fcllcwing
the reagular prccess of selecticn and his ecervices cannct be
terrinatec¢ in this way. Theréfcreu the applicent file¢ thie C.A fcr
the relief as menticned asbcve.

3. Reply' wae filed. In) the reply, it ie stated thet the

applicent himeself admitted the impugned crder as shcw cause nctice

" ané it is nect & ‘final crder, therefcre, this 0.2 is nct

raintainable as nc final crder wes jesued. It is stateé that the
applicent has not exhausted the remedies available tc him befcre

apprceching thie Tribunal, therefore, this C.A is nct wajhtajnab]e.

It is alsc stated that the applicant has wade fraudulent/
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misrepresenteticn regarding the - penéency éf— the cririnal
prcceecings against “him, therefcre, acccrding tc the terms anc
conditions menticned in the: crder - cf appointwent; the services cf
the applicant wére liable tc be terminated withcut any pricr
nctice/epportunity cf hearing andé the principles .cf'natural justice
are nct spplicable in the instant case. It is alsc stated thst the
services cf the applicant cculé be terminated under Rule 6(2) cf
F.D Agente (Ccnduct & Service) Rules, 1964 and the criminal cese
under Sec.147, 323, 324 and 225 cf IPC was pending agsinst the

spplicent befcre the Ccurt cf Megistrate, therefcre, furnishing

false infcrmetion ané cbtaining appcintrent cn such fraudulent -

representation is a basis fcr issuance of shcw cause nctice to the
applicant and the applicant has nc case fer interference by this
Tribunal: Therefcre, thie O.A is deveié cf any merit ané lisble tc
be djsm:isseé. :

4. Rejoinder has been filed, re:iteratn'ng the facte as stated

in the C.A. It 1= a]eo etated in the rewcmder that the attesteticn

ferm was nct leled—up by the applicent himself but wes filled-up

by the Sub Divieicnal Inspectcr. (Pcstal) Nadbai ané the applicant

enly =J'gneé'the attestation formr, therefcre, the applicant has nct

. mace any ceclaration regaréing the pendency cf the criminal case.

5. Hearé the learned ccun=e1 for the part:e= an¢ alsc perused
the whcle reccrd.

6. The learned ccunsel fcr the appl:cant has argued that the
grcund cn which the shcw cause nctice wes given tc the spplicant
ceste stigme, therefcre; the shcw 'cause nctice issued tc the
appl:'éant.:is illegel and he is entitled to the prctecticn cf
Article 311 cf the Censtituticn. In .éupport cf his contention, he
has referrec tc 1989(11)ATC 485, S.Murugen Ve. Sr.Perscnnel Officer
Southern RlYn ‘D"a'drac & Anr. and 1996(2) SLJ;, 341 lLaxmen Sadashiv
Dechmene Ve. UOT & Anr.. .- L ‘ .

7. On the cther hand, the learned ccunsel fcr the reepcndente

hes argued that the applicent made freudulent representeticn te the
effect that nc criminal proceedings are pending against himr which

on veri ﬁ-caticn found thet a criminal cece wes pending befcre the

' Court against the spplicant fcr the cffences under- Sec.147, 323,

324 and 325 IPC, therefcre, the shew ceuse nctice wes ccrrectly
issued tc the applicant for terminating his cervices end the
applicant ‘:jS net entitled.tc any prctecticn under Article .211 cf
the Constitution cf India. In éuppcrt of his contenticn, he has
referreé tc Nirbhay Singh Ve. State- cf Redasthan & Ors, 1999 WLC
(Ra) U.C, 20 andé Delhi Administration & Ore V. Sushil Kumer,

(1996) 11 SCC 605.



8. We have given sanxicus consideratich | te the -rival
cententicns cf beth the perties and alsc peruseé the whole recerd
end juégments;

9. Iaw on this subject has ccme fcr ccnsideraticn befcre
Ben'ble Supreme Ccurt, High‘Ccurts ané Tribunels from time tc time
eand the ratic lai¢ Cown by Hen'ble Supreme Court in vericus cases
ie that Jishcnesty shculé nct be permitteé to bear the fruit ané

benefit tc the persone whc played fraud or nede-mjsrepresehtatjcn

and in such circumstances, the Ccurt shculd nct perpetuete the

frau¢ by entertaining intc petiticns con their behalf.
10. . In UOI Ve. M.Phaskeran, 1995 (Suppl) 4 SCC 100, the Apex

Ccurt hes cbserved¢ as uncer:

If by cecrnritting frau¢ any emplcyment is cbteined, the
sawre cannct be permitted to be ccuntenanced by a Ccurt of
Law as the emplcyment secured by fraud renders it voidable
at the cpticn c¢f the emplcyer.

11. -In District Ccllecter & Chairmen, USW Schocl Society Ve,
M.Th;irupurs Sendri Devi, 1990(3) SCC 655, it wes held that

employment cbteained by misrepresentaticn cennct be perritted te be
cent inued.
12. In Delhi Administraticn & Ore Vs. Sushil Kumer, (1996) 11

SCC 605, the Hon'ble Suprere Ccurt helé thet verificaticn cf

character antecedents is one of the impcrtant criteria tc test

whether the selecteé candidates is suitable to a post under the

State. It wes further held  that although the applicant was

discharged/acquitted of the criminel proceedings but the same has

" ncthing tc dc with the questicn. Whet vmuld.be relevant is the

ccnduct cr cheracter of the cendidete tc be sppcinted te a service
ané nct the actual result therecf. If the actual result happend to
be in a particuler way, the law will take care cf the ccnsecuences.

13.  'In Reten a2l Ve. UOI & Ors, 1998(2) WIC (Rei) 608, the
Rajasthen High Ccurt hae held that emplcyment cbtainec¢ by fraud cor
misrepresentaticn, if cencelled by .the employer, shoulé nct be
interfereé¢ by the Ccurt whjle’exércjsjng ite writ JjuriscCicticn.

14. In (1998) 9 SCC 225, Supét. of Pcst Offices §& Ors Ve.

Kunhiramen Neir Muliyar, it wes held that termineticn cf the

services of the employee on admrinistrative greund is an crder of
terminaticn simpliciter and it dces not cest stigma, therefcre
principles of natural -Justice are not attracted in such cases.

15. In D.B.Civil Special Appeal Nc.1219/97, ccnsidered the law
cn  the =subject ond held thaet oeppcintment obteined on
misrepresentaticn can be cancelled and nc prctecticn Article 311 cf

the Ceonetituticn is aveilable in such cases.
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16, Admittedly, the applicant was appcinted on regular basis
as EDBPM vide crder of appointment cated 8.6.98 and befcre issuing
this ecrder of appcintwent, the applicant wes recuired teo fill-up
the attestation form. In this Attestation form column Ne.12 was

fille¢ in by the applicant as under:

'"12.. Have you ever been prosecuted, kept under
Cetenticn or bound cown/fined/ccenvicted by e
ccurt: of law cf any cffence cr debarred cr
Gisqualified by any public service comrissicn from
appearing at its. examinaticn/selecticn ' ... No"

17. - In the érder of appcintment it was c]earJy menticnec¢ that

"he shoulé alsc clearly  understané that con receiving -
adverse remerk of Police repcrt, he will be removed from

service at cnce. In case these conditions are acceptable
tc hiry, he should communicate his acceptance in the
attached profcrma.”

18. It is en admitted. fact that on verjfjéatjcn it wae

reévealed from the letter dated 10.7.98 '(Ahnx.R4) iesued ‘by the
Ccllecter andejstt.Magjstrate. Bharatpur that Case Nc.263/97 under
Sec.147, 323, 324 and 325 IPC was.regjstéred at Pclice Staticn
Kurher against the spplicant others ané cherge sheet wes filed
befcre the Court of AMJIM; Bharatpur on 26.9.97. The learned ccunsel
for the applicent submitted that Attestaticn form wes nct filled-up
by the applicent but by the Inspectcr Pcst Offices, Nedbsi but
admitted the signatures cf the applicant on the attestation ferm
ané declsration. By signing on an impcrtant do&ument there is @

presumption thet the perscn who signed the document aifter

" Geclaraticn he has read the contents/infcrmetion as given.

Therefore, the applicant ie not s8llcwed tc plead the fact that he
has nct filled—up the attestation fcrm. The applicant has alsc
faileé”to renticn the name ¢f the perscn ccncerned whe has filled-
up the attestation fcrm. No affidsvit of the perscn concerned wes
procduced befcre the Tribunal which could menticn the fact that the
contents menticned, in the. attestation form were not reaé Qf
explained t¢ the applicant ané he sigheé ‘without reading the
contehts. ' o '

19. - In view of the peculisr facts and circurstances cf this
case and legal propositicn as Ciscussed abeve, wé ¢o nct find nc
reascn tc guaéh the- impugne¢ show csuse notice at Annx.Al.
Therefcre, this 0.A is dismieced having no merit with nc crder as

tc ccete.

hod

(N.P.Nawani) . /" (S.K.Agerwel)
Merrber (A). o Member (J).




