IN THE CENTRAL ADMINIS‘I‘RATIVE TRIEUMNAL
-_IFAIPUR BEDK:H;JAIPUR
ceeee ).6.200]
' Date of Order : —eow200l -

O.AND. 319/1999

1. ' Raghuveer Zingh aged about 22 years 3/c Late Shri
S.P.Singh, R/o JS 10-A, Railway Loco Colony, Jaipur, At
present posted as adhoc G.3.I1 in the Office of DRM,
Jaipur.

26 ' ' Smt.Savita Choudhary, aged akout 35 yeérs, wife of &Shri
Rajendra Choudhary, R/c JS-5H, Railway Loco Colony,
Jaipur, at present pcsted as adhos 0.3.11 in the oifice
of D.R.M., Jaipur.

3. Sohan Lal Meena aged akout 50 years, 5/0 Shri Jagdish
Prasad Meena, R/¢c Gandhi Nagar, Harayanves cColony,
Jaipur, at present posted as Head Chief Clerk in the
office of DRM, Jaipur.

-e.eseApplicants.
VERSUS '

1. Union of India thrcugh General Manager, astern
A Railway, Church Gate, Bombay.

Ve 2. Divisional Railway Manager, Wastern Railway, Jaipur.
& ) : N
2. ' Chief Personnel Cfficer, Western Railway, Church Gate,

Bombay .
| « « = « sRESpONdents.
Mr. Vincd Geyal, proxy £sr Mr.Virendra Lodha, Counsel for the
applicants. '
Mr.S.S.Hasan, Counsel for the respondents.

- CORAM :

Hon'ble Mr.Jdustice BE.2.Raikote,Vice Chairman

Hon'ble Mr.Gchal Singh, Administrative Member
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Per Hon'ble Mr.Gopal Singh, Administrative Member ':

In - this Application | under secticn 19 of the
Administrative Trikunals Act, 198%, applicants' Raghuveer Zingh, Smt.
Savita Choudhary and Schan Lal Meena, have prayed toc quash the
impugned Hotification dated léth l.June,. 1999 (Annex.A,1) and for a
direction to the respondents tc restcre the earlier Hotification dated
27th June,1997 (Annex.A/2) and _declaré the result of the applicants,
who appeared in the afcrementicned examination and in case they are
declared successful, issve their promcticn ovders immediately. It has
alsc been prayed Ly the appli&ants that in case the applicants have
oeen found successful in the e:-:émination conducted in p-111:3uance ¢f the
Notificacion dated i7th June, 1997 (Annex.A/3), they should be

extended all the kenefits at par with the general candidate(s) who had

appeéred in the evaminaticn in pursuance of the Notification dated

15th February,199% (Anne}:.A/.’Z). It has also been prayed that tﬁe
impugned otiZication dated léth August,1959 (Annex.A/10), be quashed.
By way of interim relief, it has been prayed Ey the applicants that
the operaticin of the impugned HNotification dated 16th June, 1999
(Annex.A/1), be stayed during the pendency of the O.A. and the
applicants‘ ke considered for rpromction c<n  the Lasis of  the
examinatic;ns held in pursuance to the Not‘ification dated 27th

June, 1997 (Annex.A/3).

2. Applicants' casé is that the respondent—department had
crganiced a selecticn test vi_de their letter dated 1%5th Fekruary,1995
(Annex.A/Z), fcr the post of Chizf Clerk S;ale" Re. 1¢00-2030 and
applicants' name alsc figured in the eligibi‘lity list for the said
examination. However, the applicants did not ap;:éar in the alfove
ment icned e.\:aminatioh ¢+ as according to them their names were nct
placed in the eligibility list properly. The respcondents have
centinued the process of 'the examinaticn in pursuance to their corder
dated 15th February,199% (Annex.A/Z) and selected four candidate= from
amcngst the geﬁeral categcry. The applicants represented the matter

to the higher authcrities and the General Manager, Western Railway,
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vide his letter dated '17.*5.1997 had given arrova! for one time
ewption. » for holding a secchd surplementary selection for Schedal2d
Caste and Scheduled Tribe enmployees wha had beoycott~d the wwricren
test. Accordingly, a written test was held for Scheduled Caste/
Scheduled Tribe candidates. In the meantime, gJeneral cateyxv
candidates approached this Tribunal through G.A.Ho. 200/1997 in thsz
name of All India Shcshit E(araﬁchari Sangh through its President Vs.
WI & Others. The present applicants were alsc arrayed in that O.A. as
brivate respondents. In (wiginal Applicetion No. 300/19%97, thé-
applicants therein, challenged the second supplementary er:aminai:ion
for the reserved categyceryY i candidates in terms of the Motification
dated 27th June, 1997. The Tribunal vide its interim order dated
27.7.1997 difecteci the officiai respcndents not to declare the' result
of the examination held in pursuance to the Notification dated 27th
June, 1997. Suksequently, vide order dated 17th Octolber, 1997, the
respordents were allowed to declare the result but were directed to
make it clear that a.y appointment to be made in pursuance of fhis
selection, shall be subject to the final cut-come to this O0.A.
Subsequently, the aquestion of ordering supplementary examination
exclusively for ‘the Scheduled Céste and Scheduled Tribe _candidates:
was cbjected to by both the recognised Unions of the Railways and the
Western Railway Headquaftefs passed the corder dated 10.5.1999
(Annex.R/1) withdrawing the one time exception for holding a second
supplementary selection vide letter dated 17.6.1997 and a fresh
selection was ocidered. According\ly, the responﬂents have issued the
Nocification dated 1l¢th June, 1595 for_: selection to the post of
Superintendent Grade II, Scale Rs.- 5500-9000. In this Notificétion

also, the applicants find place in the eligibility list. This has

_been challenged by the applicants and it has heen prayed that the

second supplementary examination held for Scheduled Caste and

Scheduled Tribe candidates, shculd be finalised in terms cf the order
-3
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of this Tribunal and necessary appcsi_ntments be made of th'e Scheduled
Caste ahd ‘EScheduled Tribe candidates. AIn the Cd.mter, it has been
stated by the respundents that the respcndent. department had organised
the selection vide their letter dated 15.2.1¢9% (Annex.A/2) but the
applicants did not appear in this selection on their own ¥olition: ang
subseqﬁently a special e:{aﬁination was permitted by the General
Manager, Western Ra‘ilway, for conduét iy a supplementary examination
for Schéduled Caste and Zcheduled Tribe candidates, the same was
objected to by the general categoary candidates on the ground that the
supblementary eraminaticn was against the rules. Accordingly, a
decision was taken to cancel that selection held specially for
Scheduléd Caste and Scheduled Tribe candidates and a further selection
was ordersd for ail general and scheduled caste and schedulad tribe
candidates. It has alsc Leen pointed cut'.by the réspondentsrthat
there is no provision vfor conductincj a supplementary examination of
the candidates whc boycotted the examinaticn of their own .:zml.i«tiom v
In these cicosrmstances, it is prayed by the. respocndents that this

application is devcid of any merit and is liable to be dismissed.

3. We have heard the learned ccunsel for the parties'and

have perused the reccrds of the case carefully.

4, It is ot diéputed that the respdxldent-departﬁxent had
organised' a selecticn vide their letter dated 15th February,1995
(Annex.A/Z) and the appiicants were also listed in the list oi
eligible candidates. The applicé.nts boycotted this 'e:~:aminétion of
their own "voliticn on the ground that their nam:: were not properly
placed in the eligikility list. We vare ovf the wview tiat the
applicants could have repiesented ti? matter to he responcGents and
sinmlténeously could have appeared in the selecticn. Further, Para 223

of the Indian Railway Estaklishment Manual, contained the z—ovisions

et



5.

relating 20 supplementary selecticn. We «oncider it appropriate to

‘extract below the relevant para.

“233.Supplementary Selecticn/Suitability Test.

1.(i) A supplementary selecticn may be held in the
following typer nf cases : -

alsummons for interview being received c¢oo iate by
the candidates making it difficult for him to reacn the

place of interview;

(b)Administration's failure to relieve him in time

for interview;

(c)Sickness of the candidate or other reason over
which the eaplcyee has no control. Unaveidable absence
will not however, include absence to attend a wedding
or similar function or absence over wirich he has
controlled. Sickness shculd ke covered by a specific

service from the Railway Medical Officer.

(ii) The supplementary meeting of the Selectiuvn PRcard
should as far as pousihle ke attaide? by the Officers

who were present at the first 3electicn Bcard and -eld

within cne month of the first selecticn, cr the retwrn
to duty of the umplcyee concerned provided that the
employee retwned td duty not later than three months
after the holding of the first selection. In case the
return of the emplcyee is delayed beyond thre2 months,
the result of the selection need not be deferred} the
name of the employee keing incorporated as if he had

- appeared at the selecticn when first held. The

employee wiil not be eligikle to e considered if he
returns to dutymcre than sixz menths after the date of -
the first selection, '

(ii) Not more than cne supplementary seizcticn should
normally be held to cater to the needs of aksentee due

to sickness, nocn intimaticn/late inzimation of dates nf
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tests etc. The second supplementary selaciion should
be held rarely and with the personal approval of Chief
Personnel Officer based on merits of each case."

5. It %&o&.ﬂd.be clear from the above provisions that no
supplementéry seléction ¢can be held for persons who bLoycotted the
main seiection for the reasons :different than the reasons wmentioned in.
Para 222 of Indian Railwéy Establishment Manual. Thus, grancing of
sée_cial one time exemption was against the provisions and as such was
rightly objected:to." In these circumstances, we do not find any

infirmity or irregularity in the action of the respondents in

' withdrawing the one time exemption bgiven for supplaﬁentaxy

examination. It has also been pointed out hy the reépmdents that
applicants' had appeared inthe selection notified vide letter dated
16.6.1999 (Annek.A/’l)_' and 'applicant No.l Shri Raghuveer Singh has
faced the selection and has been_appointed as Uifice Superinterdent

vide respondents letter dated 31.5.2000, a copy of which is takeir oo

- record.

6. . In the light of the ahove discussicns, we are of the

view that this application is devoid of any merit and desa:sves

‘dismissal. The O.A. is accordingly dismissed with no order as to

costs.
(GOPAL SvI H) U ' (JUSTICE B.S.RAIKOTE)

Adm.Memoer i Vice Chairman

mehta



