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IN THE CEN'l'RAL ADMIN1S'rRA'riVE TRIEUNl-\1 

JJAIPUR BEOCH.JAIPUR 

••••• 

\ 
\ 

Date of Order 
) .6.~tJo/ 
- .5.2CVJl.-

O.A.NO. 319/1999 

1. 

3. 

1. 

2. 

";) -·· 

Raghuveer Singh aged about 2.:2 years S/o Late Shri 

S.P.Singh, R/o ._TS 10-:-A, Raih1ay Loc.:• C,.:~l.:,ny, Jaipur, At 

present p.:eted as adhoc C•.S.11 in the Office of DRM, 

Jaip..1r. 

Smt.Savita Choudhary, aged at~JUt 35 years, \·life of 2hri 

Rajendra Choudhary, R/o JS-5H, Rail\vay LC•CCo C.:,lony, 

Jaip.rr, at present. pceted as adho..: 0 •. 3.11 in the office 

of D.R.M. , Jaipur. 

Sohan Lal Meena aged at·cut :.o year-s, S/o Shri Jagdish 

Prasad Meena, R/eo Gandhi Naga:t·, Harayanvee Colony, 

.Jaip.lr, at present posted as Head Chief Clerk in the 

office of DRM, Jaipur. 

• •••• Applicants. 

VERSUS 

Union of India thrc·ugh G'.eneral Mana9er, Western 

Railway, Church Gate, Bombay. 

Divisional Railway Manager, ~vo:stern Railway, ,Jaipur. 

Chief Personnel C•fficer, Western Railway, Church Gate, 

Bont>ay. 

• •••• Respondents • 

. . . . . . 
Mr. Vincd Gc·yal, prvxy fc·r Mr.Virendra Lodha, Cc·unsel for the 

applicants. 

Mr.s.s.Hasan, Counsel for the respcodents • 

. . . . . 
CORAM 

Hon'tJe Mr.Justice B.S.Raikote,Vice Chairman 

Hon' ble Mr .Gc·pal Singh, Administrative Member ..... 
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Per Hon•ble Mr.Gopal Singh, Administrative Hember 

In this Application under section 19 of. th•1 

Administrative Tritunals Act, 1985, applicants• Raghuveer Singh, Smt. 

Savita Choudhary and Sc·han Lai Meena, have prayed tc. ·:_tuasn the 

im,t:ugned f:.lc.tification dated lc.th June, 1999 (Annex.A/1) and for a 

direction to the respondents to resteore the earlier Notification dated 

27th June,l997 (Annex.A/.3) and declare th~ r~sult of the applicants, 

who appeared ii1 the aforementioned examination and in case they are 

declared successful, issue their promotion ot·ders immediately. It has 

aleA:• been prayed by the applicants that in case the ap~licants hav.a 

b~en fcund successful in the examination C·~nducted in pursuance of the 

Notif::i.ca-.:ic•n dated 27th June, 1997 (Annex.A/3), they should be 

exterrled all the benefits at par with the general candidate(s) wlw had 

ap,t:eared in the e:-:arninaticon in pursuance of the Notification da.ted 

15th February ,1995 (Ame::-:.A/2). It has also been prayed that the 

impugned N<..'ti:::ication dated lE.th August,l999 (Anne:-:.A/10}, be quashed. 

By \o.-ay of interim relief, it has been prayed by the applicants that 

the operation uf the Lnpu9ne.J Nctification dated 16th June,l999 

(Anne:-:.A/1), be stayed during the penc:lency of the O.A. and the 

applicants t~ :.=on::idered fc•r ~.=oromotion c·n the basis ,-,f the 

examinatic·ns held in pursuance tc· the Notification dated 27th 

June,l997 (Annex.A/3). 

2. Applicants• case is that the :;:.·aspondent-department had 

organised a selection test vide their letter dated l~·th February ,1995 

ar;plicants • name also figured in the eligibility list for the sai'j 

examination. However, the applicants did not ai-!f-ear in the ab:>ve 

mentioned examination, as according to them their names were nc·t 

placed in t:1e eligibility list pr·opP-rly. The respondents haJe 

cc.ntinued the prcoeess C·f the e:-:aminatic·n in pursuance tc. their orde::-

dated l~·th February,l99~· (Anne:-:.A/2) and selected four candid.tt~:::: from 

amc•ngst the general categc•ry. 'Ihe applicants represe."1ted the rratte~: 

to the hiqher autho::iti~s and the General Manager, Western Railway, 
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vide his letter dated 17 •1:..E,97 had give:.1 8!;•:--r-ova·! .tor one timl.l: 

ex.::np:kn. ·· for holding a second supplementary selection for Schechl·~d 

Cast~ and Sd·1eduled Tribe employees whc· had boyc•.):t~ ·the o;..'Y'it::e::-, 

test. Accordingly, a written test was held for e.cheduled Caste/ 

Scheduled Tribe candidates. In the meantime, ~enP.ral c11te~orf 

candidates approached this Tritunal through O.A.No. 300/1997 in th~ 

name o.f All India Sil..:shit Kararnchari Sangh through its Pre.~idant Vs. 

lOI & Others. The present applicants ~re also arrayed in that O.A. as 

private respood·~ts. In C•l:igL'1a.t ~\pplic~ation No. 300,/3.997, the 

applicants therein, challenged the second supplementary e~:arniration 

for the reserved cat&"J~·y.' ·candidates in terms of the Notification 

dated 27th June, 1997. 'rhe Tribunal ·.vide its interim order dated 

2.7. 7.1997 directed the official respcodents not to declare tne r~3Ult 

of the examination held in pursuance to the Notification datl?.d 27th 

June, 1907. Subsequently, '!ide order da.:ed 17th October, 1997, the 

respondents were allowed to declare the result b.lt were directed to 

make it cle~~ that any appointment to be m:tde in pursuance of this 

selection, shall be subject to the final cut-come to this O.A. 

Subsequently, the qu~stion of ordering supplementary exarn.imltion 

exclusively for the Scheduled Caste and Scheduled Tribe candidates, 

was objected to by both the recognised Unions ot the Railways and the 

Western Railway Headquarters passed the order dated 10.5.1999 

(Annex.R/1) withdrawing the one tim-8 exception for holding. a second 

supplerrentat-y selection vide letter dated 17.6.1997 and a fresh 

selection was o~dered. Accordingly, the r~~~n4ents have issued the 

Notification dated 16th June, lSr;,q, for selection to the post of 

Superintendent Grade II, Scale Rs. 5500-9000. In this Notification 

also, the a~licants find place in the eligibility list. This ha~ 

been challe;.1ged by the applicants and it has been prayed that the 

second supplementaL-y examination held for Scheduled Caste and 

Scheduled Tribe candidat~a, shculd be finalised in tet·rriS c.f the order 
~ 
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of this Tribunal a::ld n~cessary appointrnenta be made of the Scheduled 

Caste and SchedUled Tribe candidates. In the Counter, it has t€en 

stated by the resp·~ents that the respco:lent department had organised 

the selection vide their letter dated E .• :::.EG6 (Anne:·:.A/2) bJt the. 

applicants .:lid net appear in this selection c•n their own vo~it~o~. 3nd 

subsequently a special examination was permitted by t1'1e General 

Manager, vJestern Railway, for conductii11:1 a supplementary e:·:aminr.tion 

for Scheduled Caste and Scheduled Tribe candidates, the same was 

objected to by the general categcry candidates on tn<l 'Jround that the 

supplementary exarninatic·n was against the rules. Accordingly, a 

decision was tal:Qrt to cancel that selection held specially f'Jr 

Scheduled Caste and Sched.lled Tribe candidates and a further selecti0::t 

was order::-d for all general and sched:lled caste and schedul~J t?:-i.be 

candidates. It· has also been pvinted cut by the respondents that 

there i.s n•;. provision for conducting a supplementary examination of 

the candidates Y.tlo bc¥cotted the examinatico of their own ·J.Dli-tion •.. 

In these cico_:~~.:ances '· it is p-:..·ayed by the respcnden':s :::1at this 

application is devvid of any merit and is liable to be dismissed. 

3. We have heard the learned cctinsel for the parties and 

have perused the records of the case carefully. 

4. It i3 &10t disputed that the respondent-department had 

organised a selection vide their letter dated 15th February,l995 

(Annex.A/2) and the applicants w~re also listed in th~ list of 

eligible candidates. 'Ihe applicants boycotted this ·examination of 

their own - v.::·liti·=·rt on the ground thac their· m.t!ruE were not pt.~o~rly 

placed in the eli9ibility list. We are of the view tilat the 

applicants could have repi."esent~:j tiv:- matter to the responde.1ts :1!'\d 

simultaneously could have appeared in the selecticn. Further, Para ::?.::?.3 
. ~ 

of the Indian Railway Establishment Hanual, contained !:he :;:.-c.visions 

If 
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relating :;o S'.Jpplementary selectic.n. T.rJe ~·;:,nc.id?t' it apireop:-iate to 

extract below the t·-:le·:mnt 1:ar:'\. 

"2:23.3upplanentary 2.election/Suitability Test. 

1. ( i) A supplementary selection may be held in the 

following tT~~ 0f cases:-

{a).sumrrons for inteLTiew being received ;:.:.,:, lata by 

the candidates making it difficult for him to reach t":r,1 

place of interview: 

(b)Adrninistration•s failure to relieve h::.m in time 

for interview: 

(c)Sickness of the candidate or other reason over 

which the e•aployee has no ~ontrol. Unavoidabla absence 

will not however, include absence to attend a wedding 

or similar function or absence over \v!lich t-e has 

cootrolled. Sicl:ness should be covered by a specific 

set~ica fro~ th~ Railway Medical Officer. 

( ii) 'I'he sripplementary meeting of the Sele::::tic:n Bc.~r'd 

should as far as po:.:sl::.le be atta;;td~~ by the Officers 

whv \-lere present at the first 3electioo E'.card and :-,eld 

within one rneonth of the first selection. or the ratm:.~ 

to dlty of the 8mployee concerned provided that tne 

employee ret~~ed to duty not later than three months 

after the holding of the first selection. In case the 

return of the emplc.yee is delayed beyond thra~ ;ni)l"'.ths, 

the result of the selection need not be deferred, the 

name of the employee teing incocporated as if he h~d 

appeared at the selectico when first held. The 

errployee w.:i.ll not be eligible tc. t.e cc.nsidered if he 

returns tv dltymore than six mcnths after the date of 

the first selection. 

( ii) ·Not mvre than C•ne supplementary se.i.·~ction should 

not~lly be held to cater to the needs vf ateentee due 

to sicf'.ness, ricn inti.ruti~Kl/la~e- LT::im=~.tion of d3te:: nf 
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tests etc. The second supplementary sel-:ct ion should 

be held rarely and with th~ personal approval of u~ief 

Personnel Officer based on merits of each case." 

It would be clear from the above pr,visions that no 

supplementary selection ean be held for persons who toycotted the 

main saiection for tn~ reaso!l3 different than the reasons mentioned in. 

Para 223 of Indian Railway Establishment Manual. Thus, granting of 

special one time exemption ·~~s against th·'? provisions a:nd as such was 

rightly objected to: In these circumstances, we do not find any 

infirmity or irregularity in the action of tne respondents in 

withdrawing the one time exemption given for supplementa~f 

examination. It has also been pointed out by the reapcndents tnat: 

applicants• had appeared inthe selection notified vide letter dated 

16.6.1999 (Annex.A/1) and ·applicant No.1 Shri Raghuveer Singh has 

faced the selection and has been appointed as Office Superintendent 

vide respondents lettoar dated 31.5.2000, a copy of which is takea on 

record. 

6. In the light of the above discussions, we are of the 

view that this application ls devoid of ~ merit and des~!:v+1~ 

dismissal. 

costs. 

mehta 

The O.A. is accordingly dismissed with no order as to 

..... 

.. ~· 

fL 
(JUSTICE B.S.RAINOTE) 

Vice Chairman 


