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-IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

&/

Date of order: Slij, Of‘2L5Y>\

OR Nb.35/1§99
Narottam Singh £/0 Shri Lal Sinah aged 53 years r/c House ANo.36O,
Balanandii Ki Mori, Uniarcn Rec ka Rasta, Jaipur
.. Appiicant
Versus
1. Union of India through the Secretary to the Govt. of India,
Depertment of Posts, Dak Bhawen, Sensad Mera, New Delbi.
2. The Chief Pest Maéter General, Rajasthan Circle, Jeipur -7
3. Seniocr Superintendent, Railwey Meil Service, Jaipur-l

,; Respondent s

Mr. P.N.Jati, counsel for the applicent

" Mr. N.C.Goyal, counsel for the respondents

CORAM:

Hon'ble Mr. A.K.Mishra, Judiciel Member
Hon'ble Mr. N.P.Nawani, Administrative Member

Order

Per Hon'ble Mr. NQP;NAWANI, Administrative Member

The applicent throuch this OA, prays that the impugned crder
dated 21.10.1997 (Ann.A4) by which his appeal against the penalty
cof dies-non impesed on him for his abesence from duty on 24.8.199¢
was rejected be quashed and further thet he mey be treated as cn
duty on that day énd conseguently the reépondents be directed tc
pay the selary of the applicant for the dsy 24.8.1996 alongwith

interest @ 24% p.s.
2. We have heard the lesrned ccunsel for the perties and have
perused a1l the meterial on reccrd, includina the reloinder filed

by the epplicent.

3. After considering the rival contentions, we are of the

cpinion that the controversy we have to address - in thia OB is
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whether the penalty of dies-non jmpﬁsed on the applicant for his
absence cn 24.8.1996 (2nn.A2) is recuired to be interfered with by
us or not. The applicant has challenged the =aid penalty
esegentially cn two grounds. Firstly, no report about the absence of
thé applicent on duty between 15.40 Hrs. to 18.30 Hrs. on 24.8.1996
was made by his immediate supervisor, Shri B.L.Bangaliya and this

supports his contention thet he was not .ebsent from dufy on

.24.8.1996. Further, that he had completed the werk. Secondly, that

the order of penalty (Ann.A2) is not in terms of provisions cf Rule
62 of P&T Mgnuai Vol.TII, as mentioned in Ann.A2 and, therefcre,
the penalty of dies-non inflicted on him is illegal and jmpugned
order. dated 21.10.1997 (Ann.A4) redjecting his sppeal is liable tc
be auashed. The respondentes, on the other hand, have countered the
contentions cof the applicent by stating that whén the cfficer-in—
charge, the Supdt.(Stg.) had himself found the applicant having
absented himeself from duty and deserted his work, thie by iteelf is
adequate tc come to the conclusjoﬁ that the spplicant had absented
himeelf from duty and the report of Supdt. (Stg.) Ann.Rl alec
supporte this. It has also been contended that his imwediate
supervisor, Shri Bangeliva, had elsc abesented himself frem Jduty
between the same period'and, therefore, the guestion cf his making
or not making a report about the absence of the appliceant during
this pericd deoes not arise. As regerds the second ground, it has
been emphatically asserted by the respondents that the epplicent
had committed unmeuthoricsed sbsence and desertion to duty which ié
jn viclation of the provisions of Rule 62 of P&T Manual Vcl.IIT and
as such the app]icanf had riohtly been marked as dies-non on
24.8.1996. They have also mentioned thet an official can ke merked
dies-ncn even for pert of a day in case he leave the office without

permission and not perferming his Suties.

4, We have cerefully considered the rivel pleadings and the

arguments advanced by the learned counsel for the parties. We find
no force in the contention of the applicent that since
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immediete supervisor Shri Benasliya had ncot made any rgport about
his absence from duty, simp}y becavse the said immediste supervisor
Shri Bangaliya had also absented himeelf dJduring the very same
period end consequently punished with the seme penalty of dies—non
on 24.8.1996. Further, the cofficer-in-charge , the Superintendent
(Stg.) Jeipur RMS had himself fouhd the applicant absent and made a
report, a copy of which has been filed by respondents as Bnn.R1. It
is 2lsc cbserved from Ann.R1 that Shri G.R;P. Meena, ASRM had alsc
aécompanjed the said Superintendent (Stg.) when the sbsence of the
asoplicant and others was noticed. We, therefore, find no substance
in the first contention éf the applicant that he had noct absented
himeelf from Suty between 15.40 Hrs. and 18.30 Hrs. on 24.8.1996.
As ‘regards the second contenticn made cn behalf of the applicant,
we find from the Rule 62 of the P&T UManual Vel.ITT extracted by the
epplicant himeelf in his OA that the Rule 62 clearly provides as

under :—~

"62. Absence of cfficisls from duty wiihout proper permissicn
cr when on duty in office, they have left the office without
proper permissicn or while in the office, they refused to
perform the duties assigned to them, is subversive of
discipline. In ceseé of such absence from work, the leave
sanctioning authorify may order that the days on which work
is not performed be treated as dies non, i.e. they will
neither count bhis service nor be construed as breek in
service. This will be without prejudice to any cther action
that the competent asuthorities mighf take.against the persons

rescrting to such practices. "

A plain reading cof Rule 62, as extracted abcve from the OA

iteelf, clesrly revesls that the leave seanctioning authority can
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order that the days on which an emplcyee absents himself withcut
proper permission or when on duty leaves the office without proper
permission or refuses to perform the duties assigned to him, treat
such day(s) as dies-ncn. As the rule itself menfions, such act is
subversive of discipiine. In the circumstances, we find that the
applicant hes not been able to substantiate that the penalty of one
day's dies-non imposed-on him vide Ann.A2 was in.eny way illegal
end consequently we do not find any Jjustification for interfering

with the impugned order dated 21.10.1997 (Ann.p4).

5. In the result, the OA is found tc be devoid of merits and

accordingly it is Jdiemissed with no order as to coste.
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(N.P.NAWANT ) : (A.K.MISHRA)

Adm. Member : Judl .Member
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