
Date of Order: 7oll.2000 

OA 303/99 

Ram 03,yal Dhanl::.a son of Shri Bhannu R;trn Dhanka aged around 
29 Y'~rs resident of A-ss. Ajad n0gar Cblony. Near Ali Port. 
sangan~r. :Presently w0rk:ing .::is Hatchr;·,an (Grc;,>up-D) in the 
Offi~e of Dy., Chief O:.ntroller of Explosives, Js.ipur. 

1. 

• • • • Applicant. 

Versus 

Union of India through Secretary. Ministry 
of Industires. Govt. of India, New Delh_i. 

Chief Cbntroller of Explosives. Dep:irtment 
of Explosives. Govt. of India. 5th Floor, 
B,lock 'A'. coo Cbmplex, Nagpm:. 

3. Dy. Chief. OJntr.:>ll·3r of E~~plosives; Departm:mt 
of Explosiv·:::s, G:>vt. of India. Ne·:tr A.mrapali 
Circle, Vaisl~li Nagar, Jaipur. 

• • • • Respondents. 

·, nr. P.P. llathur. Proxy counsel for 
r1r. Vinod Goya 1, Q)unseJ for the applicant. 

Mr. Herc.ant Gupta. Proxy a::iunsal for 
Hr .. H. Rafiq, Couns-=l for tha respondents. 

Hon'bl·:: !1J..·. S.K. Ag.::1rwal, l'-·lmlbc~r (Judicial) 
Hon 'ble Mr. Gopcll Sin;;rh, Manber (Adr.-dnistrative) 

OFIDER 

(PER H:.tIJ 'E:.LE HR. S .K •• ?..GARt:v:Z.-L L liEVi:GER (JUDICL~) 
--------~------------------- ----------------~-

I 

'In this OJl. filed under sectiein 19 \)£ trB Administrative 

Tribunal's Act, applicant rns.kes a pi.-ayer to qua_sh anc set 

aside order dated 11. 3. 99 at Ann·~j~ure A-1,. O rde1~ dated 17. 5. 99 

~at· Annexur1= A-2 anj to direct the r·::sr_-·oni:'lents to gh~e regular 

a:f'l~·:.intrnent since his initial app::iiotn .. ent with all o:insequen-

tial benefits •. 
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2. 'Itle facts of th8 caae. as stat~d by the applic=int. 

are th3t applieeint was initially app:>int.,3d on the i:ost of 

Watchman on 1.5.93 in regul:,:r: l)ay-sc~le of F.s. 2550-55-26602-
'...._-! 

60-3 200 per r:1onth against a regul2r vacancy. It is also 

stat.3d th3.t aftar period of one year, fresh appointment was 

given to th~ applicant by giviny artifici·:il break and appli-

cant is continuously ·wor}:ing on th~3 p:>st of watch111ar1 since 

then with full satisfaction to tho:: superior officers but 

Chief OJntroller 6£ Explosives issued order dated 11 .. 3.99 

i/. a.t Annexure A-1 by whi..:::h directions given to 9i ve pariodi-

cally brea}~ to the ad-h:::>c app:>intees. It ie stated th:it the 

afor.:isaid ordel~ is unreasonable and unjust. It is furthar 

stated tri.::t order dab~d 17 .. 5.99 by which servic·BS of the 
I 

applicant ware terr.-.. inated on the 9ro und th2· t practice of 

gi'Jing brea}: periodic.:illy and apfointing the .s arne person 

shall be diso:int,.inued and tha persc.n should not be given 

app:>:i.ntrr.ent ~or r1ore than a p.sriod of on.a y-:::a r o No reasons 

have b.::en stated in the: order of b:l.1.lin::.ticol1. Th.==,refore. 

it is stated that orders iri quasti.on sre arbitr.:.iry. unjust 

and unreasonable 21nd 1 iable b:> be quaslledo 

3. Reply wc.s filed. In the reply it is st=ited th:it appli-

with the assurance that he will w.:ir}: ti ~1 the al-'·fOintraent 

of regular \'.1.c• tchn"tan is madei,) through Ernployrnen·t Exchange. 

Tnis fact w-us clearly mentioned in t.ha order of app:.intment. 

\) . , It is also stated that Empl-:>yrnen't E)~ch::nge was requested to 

~>.-,sponsor candid«tes for tJ-e post of watchman but none was 

sp:>nsore".} by the Ernpl·:>yinent Exchange. Therefore. Employr:.ent 

Exch::inge was again asked to nomin:ite th~ names of . ' candi­

dates vide letter dated 17o2o99. In this letter. Empl•.:>yment 
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Exchange was _requt.~sted that appl icant_11s _name may also be 

considered but Employment Exchange has not sponsored the 

name of any candidates for regular app:>intment. Therefore, 

services of the applicant was terminated as he was on 

ad-hoc'basis. It is stated that answering respondents have 

followed the guidelines for filling· up the past, as 

received from the Department from time to time. Therefore,, 

Orders under challenge are perfectly· legal and just and 

applicant has no case in this Tribunal. 

The applicant also filed rejoinder retaining the 

fact in the OA which. is on record.· 

s.. Heard the learned counsel for tl~e parties and a.lso 

perused the whole record. 

6., It is an admitted fact that no appointment has been 

made by the resvondent Department·. so _far and vacancy- is­

still available for uatchman unless a ~egula r selection is 

:· _._ ma.de on the post~ vacancy can be filled up by ad-hoc appoin­

tee and it will be unreasonable and unjust .. -~-: _- to fill up 

the post· of Watchman ·l:)y terminating ad-hoc apfOintee and 

by filling up that post by ad-hoc appointee. Therefore. we 

are of the opinion that till regularly selected cand~date 
. - ' 

is apµ>inted. arid joins~ the services of the applicant should 

~ .J,lG)t::have been tenninated on the principle that an.:::.· -

ad-hoc· appointee should not be substituted. by ad-hoc app:>inteE 

~~7. We. therefore 8 allow this OA and quash and set aside 
L ' . . . 

the order dated 17.,5.99 by which services of the applicant 

were terminated and respondents are directed not to dispense 

'with the servicea of the applicant till a regularly .S}~~ected 
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candidate :i.s ar:.f:Oirited and j.:.ins on th13 i:ost. The applic.::in t 

~ .. 1111 be free· t:> i:.articip:=t te in th.:: pro ces.s of zel ection. 
. . 

if initiated. for regular appointm·~mt on the p.:ist of w=itch-

man. 

a. No order as to costs. 

&~.RI~) 
ME!t1BER (J) 
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