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o! THE CENTREAL ADMINISTRATIVE TRIEUHAL, JAIFUR BEUQH, JAIPUR
Date of Order: 7,11.2000

OA 303/99

Ram Dayal Dhanka son of Shri Bhannu Ram Dhanks aged around
29 y=ars resident of A-55, Ajad Naygar Colony, Near Ali Port,
Sanganayr, Presently working zs Watchran (Group-D) in the
Office of Dy. Chi=f Cyntrollszr of Explosives, Jaipur,

_g... App&icant.

versus

-

1.,  Union of India through Secretary, Ministry
of Industires, Govt. of India, New Delhi.

N - . .
< 2 Chief Controller of Explosives, Department

of Explosives, Govt, of India, 5th Floor,
Block ‘'a', C0 Oomplex, Nagpur,

3. Dy. Chief Continllar of Explosives; Departmant
- of Explosivzs, Govt, of India, Ne2r Amrapali
circle, Vaishaii Nagar, Jaipur,

.see Respondents.

-, Mr, P.P. Mathur, Proxy counsel for
Mr, Vinod Goyal, Couns=l for the applicant,

Mf. Hemant Gupta, Proxy counsel for _
Mr. M. Rafiq, Couns=l for the respondents,

4,

QO RAM

Hon'ble Mr, 3.K. Agarwal, Mauber (Judicial) _
Hon'ble Mr, Gopal 8ingh, Mamber (Adwinistrative)

ORDER

(EBE_HoL'ELE MK, S.K. AGARWL, MEMBER (JUDICIAL)

' &n this bA filed under seétioh 18 of the Administrative

Tribunal's act, applicant makss a prayer to quash and set |

aside o;déf‘déted 11.3.99 at Annzxure A-l, Order dated 17,5.99
e—"__at Annexure A4-2 and to diredt the respondenté to give regular
appointment éincé.his initial'appointment with all consequen-

tial benefits,
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2. The facts of thz case, as statad by the applicant,

are that applicént waé initially appointad oﬂ the post of
Watchran on 1.5.98 in regulsr pay-scale of k. 2550~ 55- 2660
60-3200 per nonth against a regular vacaney., It'ié also
statad that after period of one year,frésh appointment was
given to tha applicaﬁt by giving artificial break and appli-
cant is continuously working on the post of Watchmah since.
then with full satisfaction to the superior officers but
Chief Controller of Explosives issued 6rder dated 11,.3.99
at Anhéxure A-l 'by whichvdirectioﬁs given to give periodi-
cally break to the ad-hoc appointeses, It ie stated that the
éforesaid order is unreasonable and unjust. It ie further
stated thet order.dated’17°5.99 by which éervices of the
applicant ware terminated on the ground thst practiée of
giwing break periddicaliy and apmointinglthe.same p2reon
shalllbe discontinued and thé person should not be giveh
appointrent for more than a psriod of on= yszar, No reasons
have bzen stated in the ordef’ of teminzticn. Therefore,
it is stated that orders iﬁ questiph are arbitrary; unjust

and unreasonable and liable to Le quashed,

3. Reply was filed, In the reply it is stated that appli-

cant was appointed to work ag Watchrman on Group ‘D' post

- with the assurance that he will work till the appointnent

of regular Watchman is madeg>thrbugh Employment Exchange.
Tnis fact was cléarly mentioneﬂ in the order of apprintment.
It is alsp stated that'Empiaymeﬁt BExchznge was requested to
sponsor candid:tes for tle post of Watchmén but none was
spﬁnsored by the'Employment Exchange. Thereforé, Employrent
Exchénge was again &sked to nomindte the nenes of .~ candi-

dates vide letter dated 17,2.99. In this letter, Employment
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Exchange was requested that applicant's name may also be
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considered but Emnployment Ekchange‘has nbt sponsored the
nane of any candidates for regular appointment. Therefore,
servicés of the applicant was terminated as he was on
ad-hoc‘basis. It is stated that answeringlreﬁpondehts have
followed the guidelines for filling up the post, as
feceived from the Debaftﬁent from time to time, Therefore,
Orders under challenge are perfectly legal and just and
applicant has no case in this Tribunal .

4, The.applicant' also filed rejoinder retaining the
fact in the OA which.is on record.. |

5, Heard the learned councel for the parties and also

v

- perused the whole record,

6. Tt is én ddmitted fact that no appointment has been

‘made by the respondent‘Departmentfso far and vacahcy-ié'

| still a&ailéble for Watchman unless & regular seleétion‘is

_ made oh ﬁhevpost0 Vacancy can be filled up by ad-hoc appoin-‘

tee and it.Qill bé-unreasonable andvunjustffff'to £ill up

the post of Watchmah:by'terminating ad-hoc appointee and

by £illing up that post by ad-hoc appointeé. Therefore, we

are of the‘opinion that till regularly selecﬁed candidate

is appointed,and joins, the services of_the applicant should

hﬁyéhgégfhave been terminated on the principle that anagi

ad—hoé'appointee should not be_substitutéd.by ad-hbc appointec
, [ / - ‘ .

7o We,'therefore;-alloQ this oA and guash and set aside

thé order dated 1705.99 by“which servicés of the applicaﬁt’

- were terminated and respondents are directed not to dispense

'With the services of the applicant till a regulakly selected
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candidate is appointed and joins on the post. The applicant

will he free to participate in ths process of gelaction, -

man,

~

8. No order as ton costs,.

(’l{ ‘*’/’ ‘*CLZJ{\..V "(;’

(GO PAL SINGZ). o I (5.ES

MEMEER (&) MEMEER (J)




