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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH, JAIPUR
O.A. No. 34/ 19388 ¥99
T/A./Rb.
DATE OF DECISION__ 01-11-2002
RAMAYTAR YADAY Petitioner /Applicant.
Mr. 0.8. Sharma Advocate for the Petitioner (s)
Versus
UgIr & Ors, Respondent
g
Mr. B.N., Sandu Advocate for the Respondent (s)
CORAM !
The Hon’ble Mr. Juspice G.L. Gupta,

Thz Hon’ble Mr. Gop
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Whether it

(Gog
Adminic

Yice Chairman

=i Singh,Adm,Member

eporters of local papers may be allowed to see the Judgement ?
red to the Reporter or not ?

sir hordships wish to s’ee the fair copy of the Judgement ?
needs to be circulated to o_ther Benches of the Tribunal ?
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In the Central Administrative Tribunal
Jaipur Bench, Jaipur

esce'

Date of Order ¢ ||| 02—

v

inal Application No. 34/13593
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¢

vbtar Yadav S/e Shri Sultan Ram Yadav,

about 37 years, Resident of Uillage

st Mankari Via Maonda R.S. District-

gr, Ex. E,D0,B,P.M, (Dismissed from

ice), Mankari £,0,8.0., (Maonda R. S.)

rict Sikar.

seesese Applicant,.

Yarsus

[
b

ion of India,through Secretary

o
T

or

o

he Government of India,

-~

1inistry of Lommunications,
epartment of Posts,New Delhi~-001,

g~
)
ot

t Master General Rajasthan Western

n, Jodhpur - 342 001,

Director Postal Services Rajasi
e

tha
stern Region, Jodhpur .. 342 001,

Superintendent ol Paost Offices,
Sikar Pogstal Divisipn, 3
«eess RESpondents,

sscae

Hon'ble Mr. Justice G.L. Bypta,Vice Chairman
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re Gopal Singh,Adminis
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Mr. C.B. Sharma,present For the applicant.
Faor the respondentse

Mr. B.N, Sandu, present

Ped Mr. Gopal Singh, Administrative Member :

Admpini

In this Applicatiecn under Secticn 15 of the

ye Tribunals Ack, 1985, applicant, Ramavtar
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Yadav, has prayed for guashing the impugned order dated
1541.98 (Annex.A/1), 29.8.97 (Annex, A/2), 10.04.97

(Annex, A/3}, 26.07.,97 (Annex. A/7) and further for

on
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sarvice and all consequential benefits, and further,noc

o
e}

=posit Accounts., A prelimina

iirection to the respondents to reinstate the applicant
the post of Exdra Departmental Branch Post Raster
=)

ID.B.P.ML), Mankari £.D.8.04, with continuity of
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select any perscn in place of the applicant till

? th riginal Applicaticn.
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Applicant's case is that he was initially
ainted on the post of E,D.B.,P.M, Mankari E.D.B.0.,

5.05.92, The applicant was placed on put off

i1+ affect from 25.01.97 on account of nom-accounting

2

the ampunt of depositors in their respective Recurring
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noguiry was conducied
H statement: of applicant was also recorded. Consequently,

¢

was srved uith a Chargssheet vide Memorandum dated

1, 04,1997 (Annex.A/3). 0On conclusion of departmental

é@vaF&' :
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inguiry,a penalty of dlsmlss:l from service,; was
imgﬁééd upon the applicant ulde Disciplinary Autherity
orger dated 29,8.97 (Annex.A/2), The ‘appeal filed against
theg order of the Disciplinary Auzhcrlzy was rejected hy
the Appellate Authority vide his. order dated 15.,01.98

(Annex. A/1).

Feeling aogrieved, the applicant has filed this
Original Application on various grounds as (i) that the

respondents appointed an Inguiry Officer and the Presenting

(%3

gfficer without waiting for the reply from the applicant;
ii) both, the Inguiry Officer and the Presenting Officer,
were direct subordinates to the Disciplinary Authority

whiich is aga ainst the Rules 3

cad dacumwnts. The

or

(
supplied only 8 cub’pf the 18 lisi

remaining documents were never supplied to him. Thus,

the  Ingquiry Officer acted against the rules and the

priinciples of natural justice;(iv) the Inguiry Officer
supmitted his report on the basis of the written briefs
supmitted by the Presenting Officer sad the statements

nt «
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of] the applic jiven during the course of preliminary
(

inguiryy v) the Inquiry Ur?vcar alsp did not follow

the mandatory provisions laid down in Rule 14 (18) of

ci
=
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Ccs (CCA) Rules, 1965, by not guestioning the

applicant on the circumstances appearing egainst him in
the evidence and(vi) the Disciplinary Authority and the
Appellate Authority did not apply their mind while impesing

the punishment and rejecting the appeal, It has,
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ore, bheen prayed by the applicant thait the
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departmental proceesedings be guashed with éll'ccnseéuential
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in the counter, the respondents have denied

thel contentions of the applicant. It is pointed=out

by [the respondents that ©the inguiry was conducted in

an Wmpartial manner free from Hiass and there were 0o

inflirmities. The applicant was also given adedquate

ppportunity te ncesent his case., All the relavant

¥

doguments were made avallable o the applicant and he

never demanded any further document, In regazd to nen-

obdervance of Rule 14 (18) of the CLS (ccA) Rules, 1965,

t|is pointed-out by the respondents that as per the

Nrdersheet of the imwiry, tGhe applicant did not present

himsel? for examination and, therefore; could not be

examined by the Inguiry Officer and, therefore, fault

l-..d

tlis alse pointed oubt that the Disciplinary Author

igs with the applicant though, he filed written arguments.

H-
o
e

nd the Appellate Authority had, after examining the

enkire case, passed their ordsrs. In these cirgumstances,

Alifirmity or illege

£l has been averred by the respondents that there is no

ty in the mnducn of departmental
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nry and, therefore, the applicatio oriis liable to be

i
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dismissadd
4, e have heard the learned counsel Tor the parties

ard perused record o f the cass,.

Se Ths leasrned ccunsel for applicant had straneously

gued that the mandatory provisions of Sub»Rule 18 af

2ule 14 of the Ccs (CCA) Rules, have not been followed

¥ the Inquiry Cfficer and this has vitiaced the entire

2 s

departmantal procesdingse There is no doubt that the

applicant was associated with the ingquiry proceedings at
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1| the stages. It is dlsoc seen from thes Daily Order=

sheet dated 18.06.97 plased at Annex, A/B that the

de

linguent official did not present himself for examina-

tiop and, therefore, he could not be generally questicned

. on the evidengée available in the inguipy against him,

i)

The| learned counsel for the applicant, however, could

t make-~put a case that non-guestioning of the applicant

under Rule 14 (18) of the CCS (CCA) Rules, has caused

any prejudice to him, Such a deparbure in depa tmental

L4 i' 2 'Q -
inquiry cannot be consideredtc be crucial unless, sonme

prg judices have been caused tg the applicant. The other

gr

gunds taken by the applicant were not much emphasized

by |the lesarned counsel for the applicant during the hearing

of|the case. Moreover, these grounds are general . and

vague. In these circumstances, we do not find any infir-

{
mipy or lillegaliby in the conduct of inguiry againstghe

applicant,  The charges have been .proved on the basis

of| reports and the complaints made by the Account Holders

agpinst the applicant and the chargss were neld proved

duping the inguiry. In these circumstances, we find

thiis Original Application as devsid of any merit hedce

lilabhle to bes dismissed.:

£
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Administrative Member

f The Original Applicaticn is accordingly

smigsed . with no order as to cost, /~7

( Gopal Singh ) ( oL Gupta )

e Chairman




