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I THF CENTEAL ADMINIS&RAiIVE TRIRUMAL, JAIPUR BENCH,
JATPUR
Date of. srder: D2 .11.2001
0A Nc.287/1299
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Devi 3ingh Rsjors s/c late Shri Fritzm Singh, Ex Group-D

r/c Pleot Me, 7,/290, Mzlviya Magsr, Jaipor
;.Appljcant
Veresus
1.. - Unicn of Indie through the Ssoretary, Gevt . of

Inéis, Ministry of Comrunicationg, New Delhi.

2. The Chief Postmaster Genersl, Rajzsthsn Circle,
Jaipur.
3. The Zr. Supdt. of Fest Offices, Jzipur City

Divisicn, Jsipur

4. The Dy. Divector of Accsunts (Postsl), Jsipur.

.. Reepcndents
My .R.F.Pareek, counsel- for the applicant
Mr. B.N.3andu, ccunsel for the vespondent s

CORAM:

n

Hon'ble Mr. J.Aqarwal, Judi-izl Membervr

t

Hon'ble Mr. A.P.Dzgrath, Adwinistrastive Member

ORDER

Fer Hon'ble Mr. A.P.lzgrzth, Administrstive Member

The applicznt was given prometicn under the BCE

ih}

chemre as sprlicable te Srovp-L employeess of the Postal

Iepartment 22 rer the schzme envn-cizted under Divectaor

Generszl, Peste's letter dzted 11.10.91 (Bnn.22) issued

under the hesding ¢f "Biennial Cadre Feview". This came
inte effect from 1.10.21. By the ftime, henefit of this

acheme

51

me to ke granted to the spp]icent, he had 21lrezdy

o

croseed the age of 52 vesvs, since his date <f hirth is



5.,1.1922, Thus

he hsz

)]
D]

T 2 s

complet=d & rs of age on

(D

2
=

w

2 v
x

4.1.1921, After agranting this benefit, an arder dzted

24.11.1922 wee jssued retiring the zpplicant on 20.11.1952

Iy the same notice thet the an

employees in Sronp-C has:- to retive on o~ompleting the age

he wae rlaced in the g2l

member of OGroup~-C servic

~f 59 vesrs. This has heen dcne cn the ground that'efter

e of BFs., ©50-1220 he hzs hecome a

¢ for which retirvement age iz 58

_years. The applicsnt reprezented against this e&acticocn cf

the resrcondantes

After having v

; kut his representaticn was rejected.

pericd  freom 1.2.91  to

-

- emplcyment and

stired him the respondents trested the

[©))

20,11.19952 25 pericd of re-

conseguently & sum of Ee.12,2e0/- was

0

crdsred ta he reccvered from his eettlement dues. Being

eaqgqrieved with

this  ac

applicant hazs filed thi

respondente be

divercted

fion <¢f the .respcndents, the
g 0 wirh the prayer that the

te sanction his pensicn on the

em>luments drzwn on retirement i.e. &8 on 30.11.19%2 &nd

to refund the swmount of Fe. 12,260/- with interest et the

rate of 24% trezting the applicant as having been prom:ted

nnder BRCR scheme

2., We have

parties &nd have

heard +the learned

-

i ~ounsel for the

ales perused the records. The respondents

have Jjustified their acticn primsrily cn thes grouvnd thet

onte the applic

undev th@' BCR

employee. They heve

ant was

scheme,

given the scale of Fs. $50-1400

he no more remsinzd = Group-D

referrved > FPF=55 to state thet it is

cnly the Sroup-L emplcyees whe, at the relevant time, were

permitt=d to rvebire at ¢

he age o«f #0 yesrs and cince the

epplicant hsd become Group-T emplcoyee on 1.10.21, he could
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nct have continued in service keyond the age of.59 years.
In svppert of theif saetion, the respondentes referred tao
the letter ’d&ted 16.]0.]?92 (Ann.F1) and 16.3.1993
(Ann.RZ) frcm Direstor Genervsl, PmstéT We have. perusen
these letters which are cl#rififatory"in nature..As pef
letter dated 16,100,199, it hae been rlarifiéd that
cfficiele in Grgup—D whc are eligikle for ﬁr:moticnvunder

the ECE echeme cculd refusze such promoticn, if they wanted

A\l

bng

to serve beycond 58 year of

Tia

I-3-3y!

Qy

ge. It has alsa

Grcup—D staff}wgﬁg:prom:ted te sczle Re. 950-1400 -ecnld bg
cont inuzd npte the zge of o0 vears, ie under
ccneideration. This letter Aid not cover the cages of such
c¢f the employees whe qgot the benefi£ -f ECF schems after
Cémp]etion f v vesre of éérvice when.they had =zlrezdy
crezsed  the age of 52 years. This sjtuafj&n hes hLeen
covered nnder lettesr dated 16.2.19%2 by which all Hezds of
Postal Civecles had been advjsed that this matter hsd Been
ézamjned in consultation with‘the Departmeht nf Perscnnel
and Training =and it has keen dscided that the pericd in

ted as= re-

)
0

grxcese of 53 yesrs of age shonld e tre

empleoyment . IF eny zuch zfficial (i.e. wh> head crossed the

il

age

i

£ 52 yesr

it

end hzs Leen extended ths BCF scheme)
shcvld ke retired immediately 2nd the periocd fraom the dste
when they orossed the zg: of 52 yeares till the date of

actuzl retivzment he trested as re-employment.

[N

. We have exemined the implications of these
clervificaticnsg and Lthe .scheme vis-z-vis the applicant.
Peferring to the scheme which iz availahle at 2nn.A2, we

find that Srcup-D ewmplcyess who 3ve already enjoying the
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Lenefit of the grade Rs. 200-1150 zfter ﬁhmp]etidn cf ]

jes}

years of éervice'were given asncother promcsticn under BC
z2cheme  on tcmp]eticn of 26 yearé of gervice -bﬁ rlacing
them in the srzle of Fs. 950-1400, This_scéigf has been
indicated in the séheme ggainst Greup-D. The  scheme
nowhere menti:né that thg‘G‘oup—D empl oyses vho come to
thie #cale chsll ke considered aé Gornp=0C empJ&yeeé. The
Tawezr™ Group-C scale indic=f&- in the

950-1500 andvGroUp—D emrployees sre only being placed in

:any' crder has heen placed kefore us which suppcrfs'the
zction of the rveaspendents of treatingy the applizant =nd
those © similarly  placed Group-D eﬁployees ge  Group-C
employses, <ncé they are in the scaie éf =, 566—1400.
This epart, the fast remsins that‘ the ovders giviné the
b@nefif qu this BCP schemé‘ ko the zpplicant znd cthevs

were dsswed conly on 20.2.20 though they have been msde
effective frow 1.10,1951, Till that datefthese employees

had continwed only in Group-D. In any event, it is not in

]

diepure that frow 1.2.91 to 1.10.91 the applissnt  wse
still in the grade of Fe. £00-1150, There was no Juestion

of retiring him st the age of L2 vyezre. Mo rule has hesn
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cshown teo v

aives authority to the rvespondents to
tregt & person 2 heving keen r@tﬁred &nlsurerannuétion
from a2 retrospective Aate. The ﬁléa of the rezpondants fs
thet they had qivén' optjop te the applicent to either
socept  or fefuse fhe prbmotjan vide letter dated 11.11.92

not make theiv acticn of ~etiring
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g legal. The clarification

(YL

the epplicent from & hack date
jesved ky the Directcr Generel, Posts csnnob be e2id to

héve the ferce of rule framsed undzr Article 3092 of the
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Constituticn., If the retivemsnt age had to bLe - zhanged

vby giving the hkenefit under ECR scheme, this, in our
congidered view, should have Léen an inteqra2l part of the
séheme itself. Any ‘clarification issned. later <annct
négate the benefit which sre preposed te he extended to

the emploveszs in the mannet in which it has lIween done in

the instent case. Treating the pericd from 1.2.91 to

\o

30.11.%2 a2 a period of ve-employment is not sue tai 2ble
legally and is liakle o ke vejected. The amout reccovered
from the aspplicent because of tresting this pericd as

pericd cof re-employment  needs to be refunded slongwith

interest. The pensi-nary bkenefits of the appljcant’have te

be worked cut c~onsideving him 2e having rvatired in the
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le of Bs. 9250-1400 as on 20.11.1%%2. The applicant has

stated that the recovery of Fs. 12,260/- had hesn
commenced hky the respondenté by rcwrver1ng an amcunt of
Fe. 200 p.m. frem his pensicn. By an interim order dated

20.6.29 the respeondents were restrained from making this

‘reccvery snd this interim order hee been continued.

4. In wview of the facfs and éircumstan:es =5
discuseed sbhove, we 5110w tﬁis oA and difecr the
respondents  tao  consider  the eapplicent as having b=22n
retired in the ale of ERs. 950-1400 cn 30.11.92. His
gettlement MNies éhal]'be warked out awﬁnfdingly snd the
epplicant shall Le entitléd te all conse ;1tntla1 benefjts
ariging cut of this srder.fcr payment of gr-tn1fy leavé
énéashmcnt'.and pensicon., Corresp&ndihgly, his pension

w.e.f. 1.1.%5 ghall 3lsc ke fixed on thie bLasie. The
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responde refund the amcunt which

might have Leen recovered from  Lhe pension ~of  the
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applicent =2lrngwith interest ét the rvate <f 12% from the

date of recovery teo the date of actusl rpayment. The

respondents ehsll comply with thie crder within 2 months

from the dste of this crder. o

[

(A.P.HAGRATH)

ooroeta.

(S,fTEE%RWAL)_

Adwr. Member Judl .Memrber

setemnd



