
IN THF CE~TPAL ADMINISTPATIVE TRIBUNAL, JAIPUP BENCH, 

JAIPUR 

D.:1t.E· .:--f . .:·.rder: !)_~ .J 1.2001 

OA N.::·. 287 / ]999 

Dt?vi Singh P.E1jc.ra e/c.· late Shri Pdtsrr Singh, Ex Gr·:·ur--D 

•• Appl j cant 

Ver sue 

1. Union of Indi~ through the Secretary, Gcvt. of 

India, Mi~istry cf C0rrrrunicati0ne, NPw Delhi. 

2. The Chief Postrraet~r G~neral, Rajeethan CjrcJe, 

.Jaipur. 

') 
.,.,} . The Sr. Supdt. 0f PoFt OffiCPE', J3jpur City 

DiViejcn, Jaipur 

4. 

Re-epcndt?nte 

Mr • F • F • Pa r e e l: , c .:. u n s e-] ·. f c r ~ he- a pr· l j ·~ a n t 

Mr. B.N.Sandu, c 1:·unse-J f.:r the n~q:.ondente 

CORAM: 

Hon'tle Mr. s.r.Agarwal I Ju~j~j5] Memb~r 

Hon'ble Mr. A.P.Nagrath, Adrrinietretive Memb~r 
( .. 

ORDER 

uncle r t h e he.:; a i n g c f 11 E j en n i a J ca a r ~ F :=: v j e w 11 
• Th Ls cc: IP e 

echeme cerre tc be grante~ to the Epplicant, he h0d already 



.· 

2 : 

5.1.1933. Thus he has c0mplet~a 58 yearP 0f agP on 

4.1.1991. After granting thie ben~fit, ~n order dated 

24.lJ.199~ waP jssued retjrjng th~ a~rlicant on 30.11.1992 

Gf 5,g ye3rs. This haE" beE·n ..:i.:.ne r:n the gr.:·uncl t·hat efter 

mewb<?r of c:;rc·up-C e erv j 0::-e- f.:1r which ret j rement age j:::: .58 

ye.:irs. Thi? appli 0:-ant repr-e-sentea aga]net thjs acticn cf 

the resrcnd~nts, but hjs repres~ntaticn wae rejected. 

After having r~tired him thE reep0ndente treated the 

frcrr· 1.~.91 l- -
\. '-· 20.11.199~ ee peri0d of re-

emplcyment and 0::-one.equent ly ;3 eum F'"" l -, .-, ,: 11/-. .._. _, __ ._ WoS 

thje action cf the respcndents, the 

applicant hes f]Jed thjs oA with the prayer th~t the 

em.:.lumentE> drc-wn .:·n reth·err•ent i.e. &s .~,n .3C1.ll.19S>2 and 

tG refund the amount of Pe. l~,~60/- with int~rest at the 

rate cf ~4% treating the appljcant as having been pr0m~ted 

under BCR sch~me. 

2. We have heard the le~rn~a counsel far the 

partiee end heve als0 pervsed the rec0rde. The resp0ndente 

under the BCF e~heme, he no mere remain~d ~ Gr0up-D 

cnly thE> Gr.:1up-r: err.1=,Jc-yeee who, at the· reJevant time, were 

~pp}j~ant had become Group-C ewplcye~ 0n 1.10.~l, he cotild 

l 

I 
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n0t have c0ntinued jn eervic~ beyond th~ age of 59 yeare. 

the l€·tt€r 16.J0.]99.~ (Ann.Pl) 16.3.J993 

(Ann.R~) frcm Dire:t0r General, P0ets. We have perueed 

these lettE-re which are clarifi.::-at.:.ry in nature.. Ae per 

letter dated 16.10.199~, it h~s teen ::-larifie~ that 

the BCF echeme could refu2~ euch prowoticn, if they wanted 

t0 serve beyond 58 ye~r2 of age. It hae also bEen 

mentic·ned in the e.:ime ](?ttEr thc-t th~ ieeue wheth1?r eu 0:-h 

the age 60 yea.re, is under 

ccneider2ti0n. This letter did nGt ccver the ~aees ~f such 

crceeea the ag~ 0f 52 years. This situatjon h2s been 

ccvEred unaer lett~r aat~a JG.3.1993 ~Y whjch all He&ae cf 

e:·:amin~d in ::l'.'.ne.ultatj.:·n with the Departwent i::0 f Ferscnnr?l 

and 'I'rafrdng and H hae beE-n ClE>d•:lHl th.3t the· peric.d in 

ernplcyment. If &ny sud1 .:.ff id al (i.e. wh.:· had •::-r·:•ssed the 

actu?l retirement be treated as re-ewployment. 

? __, . 
cl6rific~ti0ns and the .echeme ~ie-&-vjs the applicant. 

' Referring t.:, the c•:hE-me whi.::h js avaiJaJ~,Je .3t Jl,nn.ll,::?, we 



... 
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b~ n.; f j t ,,,,, 
r·. L • 800-1150 efter ~ompleti0n .:f J6 

the-m F.,,, .... 9:.0-1..:J 00. 'I'h i 2 

jndiceted jn the ~~heme 6gainet Grcup-D. ThE· ~cheme 

\ 

n.:iwh'=T€ me·nt:i:·nE' th.st the Gr.:.ur,..-D empl~,y~e-s wh·: ·~":·me tc1 

th~ ecal~ of Fe. 950-1~00. n0 rule hae be~n ehown t0 ue 0r 

eimilarly pl~~ea Gr0up-D ernpl0yees ae Group-C 

in the n,., r· ._ • 950-J..:JOO. 

effective fr.:·IT• l.10.19S>l. Till thc•t o:late thE·se ernpl.:iyeec 

had ·:-·:int inuea ,:;nJy j_n Gr.~,1Jp-D. In ciny evEnt, it iF net in 

et:ill in ths· grocl'= .:.f Pe. ,::(11)-lJ:.o. There WoS .IE• 0:i1Ji::.2U.c0 n 

have· the f.:.rc'= cf rul~ fr.:-med und.;r Art i .:le 309 .:·f th.::: 



: 5 : 

by giving the benefit under BCR scheme, thie, in our 

considerea view, sh0uld have t~en sn integral part of the 

s~heme itself. Any clarification jeeuea lat~r cannct 

the empJ.:,yeEs in thE rr•anner in which it hae b<?en a.:.ne in 

the inetent caee. Treating the period fr0w l.~.91 t0 

legally and is liable t~ be r~jected. The amout r~covered 

from the 5ppljcent becauee of treating thie peri0d as 

interest. Th~ pensi~nary benefits 0f th~ applica~t have to 

t.e wc0rl:.ea ·=·ut .:-.:n~ic1ering him as having retir~d in the 

scale of Fe. 950-1~00 as c·n 30.11.199~. The applicant h6s 

stated th.=it the rec2very of Fs. 1~,~60/- hed been 

commence a t.y t hE rl?sponaent s by re··:":•ver i ng an amc-unt of 

F: s • ~ O Ct p • m • fr .:, m h i s pen e i C· n • By a n i n t .; r i rn ·=· r cl e- r d a t e· d 

30. 6. ~':::' the ree:p.:.ndf'nt e were rest r.:i j n~cl fr.:.rr• ma}: i ng th i e 

reccvery and this interim order hae begn continued • 

4. In view .:.f the fc.:-·te ancl . :- i r nm e: t .3 n .:- €' s "' c: l~· ... 

r 

di Sr:"Uf'E'C-d :s bove, ,.,€- Ei 1] •:.W thi~ OA eina cli re.:-~ t hi:i 

resp.::;nclent s t (• <::•:·nl? ider th~ c.ppl i •::cnt dS having b0-:>n 

retired in the e,::ale· Ci f pc: . ._ . 9 =• 1:1- l .:.} (I (I c-n 30.11.9?. His 

f'Gt t 1 eme-nt duc;.s eh.:i l 1 be w.:rl:ed out a•:'•:'·:·rclj. ngl y ana the 

eppli..:-ant ehall be E-ntitlc:-d t·=· all c.::nse.:1uential benefite 

arising c.ut C•f thL=> :.rcl~r f.:r paymE·nt ·=·f grcituity, leave 

enca.=hm~nt .sna peneion • c:.:.rreep.:.na i ngl y, his peneion 

w.e.f. 1.1.96 shall 3Jsc b~ fi~ea on thie basi~. ~he 

r€ep.::·ndent s are ei l eo cl i re·:-t ea to rE> fun a the .::imcunt which 

might have t&~n re~0verea from the pensi0n of the 
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applic2nt alrngw:ith int~1·~st .:it the- rate .:,.f l::'?s fr.JTfl th;. 

date of re~overy t0 ·the dat~ of actual p~yro~nt. The 

l_,fa 
(A. P. HP.GE!l. TH) 

AdTfl. Me-rober 

• ' : . 

~RWAL) 


