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CENTHAL ~~INISTRATIVE TRIBUNAl 

JAIPUR BENQ-1, JAIRJR 

0. A .No • __ ?:83f 199~ 

n 'ble Mr. G.c. Srivastava, Member (A) 

n 1ble Mr. M.L. Chauhan, Member (J) 

lyan Singh son of Shri Pratap Singh, 

Date: ':Z_o -11-2C02 

a ed 50 years, resident of Quarter No.27-A, 

rkshop Colony, Kota Junction, Kota, 

a additional Fitter Grade-II 

T cket No. 8821, Kota. 

( y Advocate: Miss. Shalini She a ron) 

VERSUS 

Applicant 

1 · Union of India, through General Manager, 

Headquarter Office, Western Railway, 

Churchgate, Mumbai. 

2. The Deputy Chief Mechanical Engineer (R&M) 

Office. of Chief Workshop Manager, Western Railway, 

Kota.·~ 

3. The Works Manager, Wagon Repair Workshop, 

V~stern Railway, Kota. 

4; The Assistant Works Ivlanager (H), Wagon Repair 

Workshop, Western Railway, Kota. 

Respondents 

( y Advocate: Mr. R.G. Gupta) 

0 R DE R 

n 1 b le Mr. G.C. Srivastava, Member (A) 

The applicant who was working as Fitter Grade-II 

respondents has challenged the penalty imposed 

him by the 5isciplinary Authority (D.A) vide order 

ated 7.5.1998, upheld by the Appellate Authority (A.A) 

vide order dated 4.7 .88 and raodified by the Revisional 

uthority (R.A) vide order dated 19.11.98 and has prayed 

------ -- - --- ------- ·-·-
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t at the aforesaid orders be quashed and set as ide. 

2. The applicant 1 s case in brief is that vvhile 

was working as Fitter Grade-II a charge s beet was 

sued to him vide memo dated 19.3.96 (Annexure P-4) 

r viol~tion of Rule 3 (1) of the Railway Servants 

('on duct) Rules , 1966 for alleged misconduct of punching 

cards of some emp"loyees who did not come on duty. An 

enquiry was conducted and a penalty of stoppage of 

nnual increment for three years with cumulative effect 

as imposed on h:im by the D.A vide order dated 7 .5 • .98 

Annexu:r.:e A-3). He filed an appeal vide his letter 

ated 19~6.98 and the same was rejected by the A.A 

ide order dated 4. 7 •"98 (Annexure A-;2) •. He filed a 

evision vide his le-'cters dated 7.10.98- and 20.8.98 

nd the R.A modified the penalty(~) stopPage of annual 

·ncrernent.s for two years with future effect vide order 

ated 19.-11. 98. Aggrieved by the above orders he has 

pproached this Tribunal. 

• The respondents have contested the OA and have 

iled a detailed reply stating inter alia that the 

mpugned orders have been passed after due cons ide ration 

f the facts and circumstances of the case. 

'#a have heardMiss; Shalini Shaeron, learned 

ounsel for the applicant and Mr. R.G. Gupta, learned 

ounsel for the respondents respectivelyQand have 

arefully exanined the pleadings and have also pe11..1sed 

he departmental enquiry fileQmade available by 

r. R.G. Gupt~, learned counsel for the respondents. 

•. The first contention advanced by Miss. Shalini 
I 

for the applicant is that the documents relied 

pon by the respondents in the charge sheet vJe_re not 

upplied to the applicant and hence the orders based 
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such disciplinary proceeding cannot be sustained in 

e eye of law. Mr. Gupta for the respondents has, on 

e other hand, submitted that the documents as desired 

the applicant and as listed in the charge sheet issued 

were furnished to him as per his acknowledgement 

ated 19~:3.-96.- The applicant has not rebutted the reply 

f the respondents in regard to supply of the documents 

nd therefore, we have no reason to doubt that the 

ocu:nents were not furnished to the applicant. Accordingl~ 

contention that the documents were not supplied 

applicant is untenable. 

TI1e next contention advanced by the applicant is 

hat the impugned orders are against the provisions of 

aw and in violation of the provisions of Railway Servants 

D&A~ Rules, 1968. In support of this5he has contended 

·hat as against the three witnesses listed in the charge 

beet the 1.0 had examined six witnesses. According to 

im, the 1.0 had examined three additional new witnesses 

irst before examining other witnesses listed in the 

harge sheet which is contrary to the provisions of Rule 

the Railway Servants (D8.A) Rules. On the other 

respondents have stated that if 1.0 feels in the 

· terest of fair enquiry to be more clear in connection 

fact he is competent to examine any other 

itnesses in the presence of the delinquent employee. He 

therefore, contended that there is nothing wrong on 

part of the 1.0 in examining the additional witnesses 

the presence of the applicant Who had also been given 

an opportunity to examine and cross examine them. 

Rule 9(18) of the Railway servants (D&A) Rules provides 

as under: 



L_____ -- ---

4-

11 (18) If it shall appear necessary before the 

close of the case on behalf of the disciplinary 

authority, the inquiring authority may, in its 

discretion, allow the Presenting Officer, if any, 

to produce evidence not included in the list given 

to the Railway servant or may itself call for new 

evidence or recall and re-exanine any witness and 

in such cases the Railway servant shall be entitled 

to have, if he demands it, a copy of the list of 

further evidence proposed to be produced and an 

adjournment of the inquiry for three clear days 

before the production of such new evidence, exclus iv 

of the day of adjournment. and the day to w1ich the 

inquiry is adjoumed. The inquiring authority shall 

give the Railway servant an opportunity of ins pectin 

such docunents before they are taken on the record•; 

The inquiring authority may also allow the Railway 

servant to produce new evidence if it is of the 

opinion that the production of such evidence is 

necessary in the interest of justice. n 

7 .• It would be seen from the above· that the I .o has 

been given the discretion to allow additional wi tnessesf 

documents to be re-examined on behalf of the Department 

s also the delinquent employee will have right to examine; 

ross examine/ re-examine the vv.i.. tnes ses. In the instant 

case no plea has been taken by the applicant that he was 

eprived of the opportunity to cross examine the above 

itnesses •· The inquiry file reveals that these witnesses 

examined on behalf of the applicant. In view 

f this we do not find anything wrong on the part of the 

.0 to h~ve examined the witnesses other than those listed 

charge sheet. Accordingly the above contention is 

rejected. 

Another Ct)ntention raised by the learned counsel 

the applicant is that the D.A has proceeded to get the 

.atter enquired into vvi thout enquiring into his written 

efence to the charge sheet. The r.espondents have however 

enied this and have stated that the written statement of 

efence was duly considered by the Dl.A and based on the 
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rial including the written statement of defence, the 

D. had thought it necessary to conduct an enquiry. No 

ttal of this stand has been filed by the applicant 

an therefore, we are not in a position to accept this 

co accordingly the same is rejected. 

9.· Another contention raised by the applicant is that 

no personal hearing ·was given by the D.A, A.A & R.A 

re arding the quantum of punishment nor was it mentioned 

penalty is warranted. The respondents have 

ho\ever, denied this and have stated that the delinquent 

di not pray for personal hearing and therefore, there is 

no question of denial of opportunity of personal hearing 

wh n no such request was made. The applicant has chosen 

noj to file any rebuttal to this and therefore, this 

tention also fails. The learned counsel for the 

licant has not been able to show any rule or authority 

er which it was necessary to give an opportunity of 

sonal hearing to the delinquent employee before the 

al order is passed and particularly regarding the 

ntum of punishment~- What is required as per rules is 

th t after the delinquent employee furnishes his written 

ence with reference to the charge sheet as we 11 as the 

ort of the I .o, the D.A is required to apply his mind 

keeping in view the evidence on recor·d as also the 

defence of the delinquent employee pass an appropriate order 

There is no requirement that the D.A should give the 

1 

ernment servant another opportunity before imposing the 

alty. Under the circumstances, this contention also fai~ 

Another contention of the applicant is that no 

p osecution witnesses including Mr. Kishan Singh, Who is 

h·s subordinate of the D.A has supported prosecution story 

t at they saw the applicant punching the cards. According 

t him, there is no eye witness to support the charge and 

e en the complain ant Mr. Jag dish Chard ra was not present 
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at the location of the booth nor did he see the applicant 

Ch dl'a, the complainant on 5/6-2-96 he had attended the 

ni ht duty for conducting the grade test and when he 

re ched the Box Shop Time Booth he did not find anybody 

sent except one person who was punching the cards when 

he called him out he did not respond and continued punching 

th cards. Thereafter he asked Mr. Kishan Singh Meena, Shop 

Su} erintendent, nigh shift to collect the card but that 

pe son continued punching the cards. Mr.· Kishan Singh i',lGona 

al eady 82 cards had been punched. On being enquired that 

pekson told him that he was Kalyan Singh, Fitter Grade-Il 

(tte applicant in this OA) and stated that he was in the 

nitht shift. Mr. Jagdish Chandra 1got the numbers of the 

ca' d noted in the &gister and asked Mr. Rajendra Kumar to 

nt the cards vJhich were found to be punched; thereafter 

Mr. Mahipal, Mucc adam Shop came to call him and all the 

ca ~cts were kept in the Board by Kalyan Singh and the 

was called for and missing noting wa~ 

Mr. Kishan Singh signed all the register, thereafter 

M ,Mahipal, Raj endra Kumar, Mr .Kishan Singh & fv1r. Kaly an 

Si gh all left and V~J2nt to Mr. B .s .Hav and narrated the 

Thereupon Mr. Kalyan Singh aa.'rnitted his 

m·stake of having punched the cards and appologised for the 

s e. v~bile issuing the order of penalty the D.A has statec 

t at he has sy\]lpatheticall y cons ide red the defence of the 

a plicant and has observed that due to lapse of such a long 

riod there could be slight change in the language of the 

s atement but the fact is that though the applicant was not 

o duty on that particular ,day he was present in the 

p nching booth' a'nd~_un'authorisedly punched the cards of 

o her persons accordingly he has found him guilty of the 

c arge and has imposed the aforesaid penalty. Apart from 
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th s the statement of other witnesses points out the 

olvement of the applicant in the unauthorised punching 

the card of the relevant date. As per the settled 

ition of law judicial reMiew is not an appeal from a 

ision but a review of the manner in 1c\hich the decision 

It is meant to ensure that the delinquent receives 

fa· r tre atrnent and not to ensure that the cone lusion v\hich 

authority reaches is necessarily correct in the view 

the Court or Tribunal. vVhen the conclusion reached by 

authority is based on evidence,··r, Tribunal is devoid of 
,.. 

the evidence and would come to its 

conclusion on the proof of the charge.- The only 

sideration of the Court/Tribunal:=-:~~::in its judicial 

iew is to consider whether the conclusion is based on 

ev· dence on record end supports the finding or whether the 

conclusion is based on no evidence. (State of Tamil N adu & 

An • Vs. Subramaniam) 1996(1) SC SW 232. In the case of 

Rai Bareli Kshetriya Gramin Bank Vs. Bhola Nath Singh & Ors. 

1997(1) SC SLJ 461, it has been held that the object of 

judicial review is not to act as an appellate authority but 

to correct errors of law or procedural errors leading to 

inj ustirfe or violation of principles of natural 

In the above case the Hish Court had examined 

t e evidence as if it is a Court of first appeal and 

reversed the finding of fact recorded by the enquiry officeJ 

and accepted by the D.A. Accordingly the Hon 1 ble Supreme 

C urt held that the order of the High Court is illegal and 

In another case of R.S. Saini Vs. State 

o Punjab & Ors., 1999(2) SC SLJ 212, it has been held that 

t e enquiring authority is the sole judge of the facts so 

is some legal evidence to substantiate tlie 

Adequacy or reliability of the evidence is not a 

c If there is some evidence to reasonably supPort the 
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conclusion of enquiring authority, it is not the function 

of the court to review the evidence end arrive at its ovvn 

·nctependent finding. In the instant case the enquiry has 

een conducted as par the rule and the learned counsel for 

' he applicant has not taken any plea that the enquiry has 

' een conducted in viola-tion of the departmental rules or 

rinciples of natural justice and the only ground taken 

learned counsel for the applicant is that this is r the 

case 

drders 

of no evidence. k5 discussed above, the impugned 

have been passed based on the evidence produced 

uring the course of enquiry \~ich is accepted by the 

A perusal of the inquiry proceedings clearly reveals 

the inquiry is based on evidence leading to the 

stablishment of charge and there fore, \I<J8 are unable to 

ccept the contention that this is a case of no evidence. 

1.. We have also examined the impugned orders passed 
,-·. 

y the D!A, AA & RAI':· ~he D .A has considered the defence 
' 1 ~ ~ 
·~I ' 

~eply of the applicant sympathetically and has stated 

·,hat though it is true that with the lapse of such a long 

eriod there is possibility of some changes in the 

taternents but in fact the delinquent employee has been 

-ound to be present in the punching booth despite the fact 

··hat he was not on duty. Accordingly he has imposed the 

enalty based on the report of the I.e as also on the 

efence reply of the applicant. Similarly the A.A has 

onsidered the appeal submitted by the applicant and has 

lso talten into account the proceedings of the I .o as 

ls o the penalty imposed by the Dl.A. He has stated in 

the order that even if the statement of the delinquent 

mployee is taken to be true that he had gone to the 

punching booth with _a view to call somebody else, he 

hould have follovved the procedure for entering into the 

ooth as he was not on duty. He~~-s_:.salso stated that the 

action of the delinquent employee of punching the card 
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spite of not being on duty is a serious matter and 

ordingly he had upheld the penalty jroposed by the D.A.­

e R.A has vide his order dated 9.11.98 ~onsidered the 

vision petition filed by the applican-t and has found 

new points have been raised in the petition~ He 

also found the allegations made by the applicant 

the other employees and officers and staff as 

He~~s also observed that he agrees With the 

the I •'0 and the charges as mentioned in the 
'1-.,._"""'--~~, 

harge sheet st anq0\f\J\p:te'\fed')g. Hov.ever, cons ide ring the 
• , ....... A.,.---' ---evision petition of the applicant sympathetically he has 

educed the penalty of stoppage of increment for three 

ears to stoppage of inc_rement for t\NO years. Under the 

ircumstances, ·the R.A has pas ~ed a reasoned or.der and 

'i/e are unable to find any justification to interfere in 

he order passed by him., 

12.1 As is well settled, the Tribunal can interfere 

in disciplinary matters only in cases where the 

departmental proceedings have been conducted in violation 

of the statutory rules or provisions of natural justice 

or there is no evidence or the punishment is disp1~portio 

nate to the charge•' In the instant case the main 

contention of the applicant that this is· a case of no 

evidence has already been discussed in detail in par~,/-J_o_ 

(supra)- and has been found to be untenable~· Accordingly, 

we are of the considered view that the O.A has no merit 
r~ 

~d) dese1-ves to be dismissed •. 

13.· The o.A is accordingly dismissed with no order 

vtc. 

' 

U I r-..J 6rc 
(G.C~t va) 

Member (A) 

----- -- ------ --- --- - ----------


