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lli THE CENTRl\L ADJviiNISTRA'Jl':IVE TRIB~JNAL, JZ\IPUR BENCH, JAIPUR. 

O.A.No.278/99 Date of order: _>.f'plYr~·~· 
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Praveen Chaturvedi, S/o Shri D.l'\l.Chaturvedi, R/o 

219 /L Ganpat i Na~;ar, Ja ipur. 

• •• Applicant • 

vs. 

Union of India through General r1anager, :vrestern 

Rail ~lia y r Ch urchga tEX I .t-Iumba i. 

Senior Dy.General Manager & Chief Vigilance Officer; 

\1\festern Raili:Jay, Churchgate, Mmnbai. 
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. 
Divisional RailvJay Nanager, t··Testern Railv;ay, Jaipur. 

Sr.Divisional commercial Manager, ~·Jestern Rly, Jaip-'-lr. 

!'1r .R .N .Nath ur 
Nr .p .p .Math'_lr - counsel for applicant. 

• .. Respondents. 

l'·lr .Man ish Bhan:::l.ari - counsel for resporrlents. 

CORAM: 

Hon 'ble Mr .s .K.Agarv;ral, Judicial Member 

PER HQ.\J 'BLE HR .S .K .AGARWAL, JUDICI-ll.L MEJ\-:BER • 

In this Original App•lication the applicant makes a prayer 

to quash the impugned order of transfer dated 2:3.5.99. 

2. Pacts of the case in brief as stated by the applicant are 

that on 8 .12. 98, a trap was conducted by the Vigilance Deptt 

against one Tanm Ga]flr and FIR vJas lo:::l.ged by both the shles 

but name of the applicant does not find place in the FLq. It 

is stated that a preliminary enquiry was cond'~cted an:::1 the app­

licant vJas s.1spended vide order dated. 11.12.98. The sa:id susp­

ension order was challenged before this Tribmal in o.A No. 

173/99, Praveen Chaturvedi vs. UOI & Ors, arrl this Tribunal 

vide its order da·ted 22.4 .99 directed the respondents to 

rev iev1 ·the order of s :~spe ns ion . The rea fte r, . the s ·.1spe ns ion 

vJas re'loked·:;vide order dated 28.5.99 but on ·the same day the 

applicant was t.ransferred an:::1 has been relieved to report 

CCM/CCG rv1umbai for f'...U-ther orders. It is stated that the 

impuc<ned order is DAR act ion b~1t no charge sheet has been 

iss.~ed to the applicant so far. It is also stated that the 

impugned order was passed only to panish/v ict1mise the. appli­

cant at the instances of Vigilance Department. It is also 

stated that as per the Raihv-ay Board's circular, transfer 

sho..1ld not be ordered at the instances of Vigilance Department/ 

Special Police Establishment ·whereas the applicant has unble­

mished record and no departmental enq•_liry/cri.rninal case is 

pending against him. Therefore, the transfer of the applicant 

is illet;:Jal and is 1 iable to be quashed. Therefore, this O.A 

is filed for see king the relief as mentioned above . 
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3 • This Tribunal vide its order dated 15 .6 .99, directed the 

respondents not to issue any fresh order transferring the 

applicant outs ide the Divis ion till the next date and this 

order v-Ias extended to this date. 

4. Reply v.1as filed. It is stated that the applicant ,.,as tran­

sferred as per directions of the General Jl'~anager and vide the 

impugned order the appl i<::ant has been directed to report CCM/ 
;· 

CCG, ~-1umbai and the appl ica:nt "~d.as relieved . It is also stated 

that the applicant having all In::3.ia transfer liability, there­

fore, direction to the ap[)licant to report for dtlty to CCM/CCG 

Mutnba i, is not punitive in nature. It is further stated that 

the applicant was suspended because he ""as involved in the 

incident to'ok place on 8.12.98 but later on his S'~spension v-1as 

revoked and vide tihe impugned order direc-tions were given to 

the applicant fo:crepOl..--1:. the CCM/CCG Mumbai for further action 

·if" b:1t the applicant did not report for duty so far. Therefore, 

the applicant has no case. 

5. Heard the learned counsel for the parties and also perused 

the whole record. 

6. Gn the perusal of the pleadings it appears that no malafides 

co·.1ld be estal-Jlished by the applicant·against the respondents. 

There is no specific averment in the O.A regarding the malafides. 

7 • In _Q.~~':l.. ~~!:.._F.~~~~t-~ic _!t_:'l__~ ~~fq__ys._~J:.:~r::_~-~~n_:__§.':!:.9..£rr:.~~-r:_<2§.b..~~~, 
[::~R-~~~9 ~G.J:.'l.~~~ it v-1as held that "An employee holding a tran­

sferable post cannot claim any vested right to work on a part i­

c'.llar place as the transfer order does not affect any of his 

legal rights and COcl_rt cannot interfere 'iAiith a transfer/post in<;"; 

which is made in public interest or on administrative exigency." 
. . 

8. In Union of India vs. H.N.Kirtania, AIR 1989 sc 1774, it was -· ·---- -- .......... -. ..-..·----·-·--- ---·-··--- -··-·----- -------.-.------·--·------ ..- __.. ____ -
held that 11T ransfe r of a public servant made . on administrative 

ground or in p~lbl ic interest should not be interfered· '1.•7ith unless 

there are strong anet pressing grounds rendering the transfer 

order illegal on the ground of yiolation of statutory rules or 

on grmmd of rnalaf ide . " 

9. In E .p .Royappa vs. State of Tamil Nadu, AIR 1974 SC 555, it ------- .... -... ·---~- ---------.--...--- ... ·-~-.,---------·------------------

\-Jas held that "v-Te mLlSt not. a:tso overlook that the burJen of 

establishing mala fides is very heavy on the person v~ho alleges 

it. The allegations of malafides are often more easily made than 

seriousness of Si.lCh allegations demands proof 

of a higher order of credibility .•• 11 

.10. T~is proposition 'I.-vas reiterated in ShJ:~~i~~-~:!:~a_I]_9._~£~<::E. 

~~S ~~-Y.~ :__l2E.:.~~b,~~b_._~~d..'Q.~Y.,.._9,.<?..§.~Y i~.-~!~.J:.~§.~_SS2 ~~' hE: ld that 
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"It vJas some•.-Jhat unfortunate that allegations of malaf:irles which 

co.1ld have no foundation in fact vvere made and several cases 

'irJhich had come up before this court and other courts and it had 

been found that these were made merely with a view to cause pre­

j u:l ice or in the hope that 1<>1hether they have bas is 'in face or not 

sotne of vJh ich might at least stick. 11 

11. In· I'1.Shankamarayana, vs. State of Karnataka, AIR 1993 SC 763 

it was held that "It may be permissible in an appropriate case 

to draw a reasonable inference of mala fide from the facts pleaded 

·and established. But S'.lCh inference must be based on factual 

matrix arrl such factual mat.rix cannot bemain in the realm of insti 

t:.1tion, surmise of conjecture." 

12. On the basis of the. above legal propos it ions, it is abunda­

ntly clear that the applicant failed to establish the act of 

malafide against the respondents. 

13. The learned counsel for the applicant has argued that 

beca·.ise of the incident of 8.12 .98, the respondents' vic;ilance 

Department has malafidely acted ac;;ainst the applicant and on the 

action of the Vigilance Department, the applicant \·Jas transferred 

to 1'-1wnbai and if he joins, a DAR action will be initiated against 

him. In support of his contention, he has referred to the follo­

t..v ing· judgments. 

( i) SLR 1998 (3 )CAT 69 

( i i ) JT 1 9 9 9 ( 1 ) S C 3 96 

(iii)SLJ 1998(1) SC 162 

( iv )SLR 1998 (2) 418 

f"= 14. I gave thouc;:;htful cons ide ration to the contentions of the 

learned counsel for the applicant and also pe r;.lsed thoroughly 

the legal citations as referred by the learned co<1nsel for the 
,....---. ' 

applicant. Since no malafide ~as established directly or irrlire-

ctly against the applicant, therefore, these lec;;al citations do 

not help the applicant in any vvay. 

~ 

15. The applicant also failed to establish that the impugned 

order of transfer is--~ in violation of any stat~~tory rules. 

Even if it is taken for the arg;.lffients sake that certain execu­

tive instruct ions/gu:idelines are not follovved in issuing the 

impugned order· of transfer,. these executive instnlctions/guide­

lines are not enforceable in v ie\<J of the judgments of the Apex 

court in UOI vs. s .L .Abbas, 1994 sec (L'XS) 23 0. In this case, 

Hon 'ble the Supreme COUL't held that guidelines iss U.ed by the 

Govt. do not confer upon employee legall-z enforceable rig-ht. 

I· 

In Abani Kant Rai Vs. State of Orissa (1996) 32 ATC 10, it v-1as 

held by the Hon 'ble S;upreme court that it is the settled law 

that a transfer which is an inc:irlent of service is not to be 
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interfered with by the courts unless it is shO\m to be clearly 

arbitrary or in violation of statutor:y norms or infraction of 

principles governing the principle of transfer. 

16. The impugned transfer order does not appear to be punitive 

to the applicant at all • .rv:erely that a Dl~R action \..Jill be .ini­

tiated against the applicant a<fter joining at t.-!umbai does not 

mean that the imp~ned o~der of transfer is punitive. An .-
emplayee can be transferred to facilitate the DAR action and 

the same vJO'.lld be in the exigencies of service/in administra­

tive interest. 

17. It is also a settled principle that·a transfer can be 

resorted to remove the officials suspected of creating ind i­

scipline and such transfer on such basis cannot be sa:id to be 

punitive in nat'..lreA) it has been held by cuttak Bench (Full 

Bench) of the central Administrative TriJJunal in O.A Nos. 

• 67 2/95 to 67 4/95. In L .B .Shahdad Puri Vs. UOI, 1999 (2) ATJ 

582 CAT Humbai Bench, it has been held that ·where administra­

tion receives some complaint against an officer and on account 

of that complaint it is in public interest to transfer such 

official such an order of transfer cannot be punitive. In 

Arun namodar veer vs. State of t.-Iaharasht ra, 1999 (4) SLR 126, ------ .. ------------------------..---~-- .. -------------------~~-----...--- . ..-...----
it v1as held that transfer on accoCJ.nt of complaint against the 

petitioner is not p:.m~tive. It is further held that. same is in 

the interest of efficient administration an::1 in the personal 

interest of the pet.it ione r as v.1e 11 as in the p abl ic goo:1 . The 

tran9fer efi:ecte.J. on the basis of the complaint will be bene­

ficial for the pet it ione r because he could have an opportunity 

to \·Jork at a nev-1 place am by a1.·1ay from the place vJhere the 

complain·ts \..Jere being f ~led against him. The com9etent autho­

rities, therefore, cannot be fa1-1lted within effecting the 

transfer of the pet it ioner. 

18. In G~_1i_~~c'!_0.:t._Y~!..-~ .p .s~~t-~_Tr~~~l2.?..Et_g~Ee_~<:?-_~:i:_~~,___IiY_~~£~}?..~~ 
1999(2) SLR 427 (A~P D3) it 1;.1as held that transfer based on 

vigilance report is not punitive in nature. 

19. In view of the above, ·I do not find any basis to quash 

the impugned order of transfer. Therefore, this O.A is liable 

to be dismissed. 

20. I, therefor8, dismiss this O.A an-:1 the ad interim order 

issued on 15 .6 .99 stands vacated. No order as to costs. 


