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Ill 'IHE CEl1TPAL ADr•:n;ISTPA'II\IE TPIPUHAI~ JAIPl!"F EE:I:~CH. JAIPUF:. 

o . .z. •• r:c.::'72/99 r-ste c·f crcer: -'2-~'-'\")......&-'""i:l 

.Saohu Sh;:,ehj Ehushan- Gupta~ S/·: late Sh.B.E.Guptsa R/o 

118,<:'74 Agral-n;] FariTI~ fVlanetTc·vc:,r. Jc.j pur • errployed as 

Dj rect cr ·:f I nsr:-=cU en~ I.G( S.S:D) unoe~r I~~;pt t. c.f .Supply, 

Gcvt cf Inojc;~ Parljan,ent Stl·eet ~ Nev1 Delhj-1 • 

• • • AppJ j cant. 

\Is. 

1. Urdon C·f Ir,clja thrcugh Secretc;ryQ Deptt. of Su~_:ply, Govt 

of Ir~cds, So:cretadat Bldg, New Delhj. 

2. Dj rect .:r Genr?rc.J ~ Eur.r:·l j ee ::. Dj spcsal e, I'Ept t. c f Supply 1 

Jeevan Tc;ra Blcig, Pc;rljarr.•:nt Street, New IJE.lhj. 

3. Chje-f Ccntrcller cf P..c.:ounte. De-ptt.cf Sup[:·]Y• M:J:-ar Pcad 

Hutments, New Delhj. 

'ITHcct II Ccrrpl.;:-:~ EhjJ:c.jj I'arra Pl&C'Ea New DeJhj • 

• • • Respondents •. 

Appljcant pr.:sent jn perscn. 

Mr.S.S.Hasan - Counsel fer respondents. 

CORAM: 

Hc·n'ble Mr.S.I~.Agarwal11 Juckj,:.J Merrbe-r 

Hon'ble rtr.N.P.Na\oronj 1 Acrrjnjetr&Uve f•lerrber. 

PEP fOtl' ELE MF .S.Y.J!.GARKAL i ,JUDICIJI.L t-:Er•JEFP. 

In trde Odgjnal ApplkaUcn uncler Sec.l9 .:f the Aclmjnjst­

raUve TdbunaJe ~.ct. 19.9~. th12 c,pplice:nt rr.:b:E' thE fc:JJC\·Jhlg 

p1·ayers: 

( j) tc give \-leightc,ge cf !5 yeorE' fer p2nskn \ol.e. f. 19.3.8E; in 

accorc~c.nce \vHh F'uJ e-30 cf CCS (Pension) RulES. 

(jj) tc count 2 yeare servke renC!erec by thE appJic.:.nt frcm 

2.9.EJ5..:J tc. 27.9.1957 unc?er _r-'I.P.Gcvt fer pen.=:icn purpc.=:ee 

jn c.ccc·rcc.nc.: \d th Fule l.:J cf the o:s ( PEnei on) Pules; ,:,n(! 

( j j j) to revieE~ th.:: peneicn or!G ccrr'rr,uni•:cte t(, Harclw;;.r ETan.:h cf 

the State Eank •)f Inoia • 

.::. In bdef fc.cte cf the caee .:.e stat•:-c~ by the ar:pJ j •:ant c:.re 

that he \·.'oE reUreo en 31.!:·.81 fr·:rr· the ~_:cet cf I;jredcr Jnet:.ecUon 

Incdan Intzr_:Edicn sei--Jice Cl.:.es-1 .:.no he ie gEttjng ,r:.ene:icn sjnce 

thEn • .A.fter jn-plementaticn of the 5th Pc;y Ccrnrrdesicn R.:r;ort • the 

c;r_:.pl j cant eubrr.j t t eel c;r, c.p:r:,l j .::·c.t j en c:at ec1 1 S .11 • 97 to the Dj rector 

General(S&D) re·:JueeUng :for revieicn cf r_:.e:neicn ;:,nc fer givjng 

\·leightage cf c:.clcleci yr:are in the Cltlc.J j fyjng E'ervice for r_:oEnsi·:n, as 

per Pule 20 cf (.):S(Peneic:n) Fulee. 'Thereafter. nurrl:er .:;f r.:n,inc'ere 

\.Jo:n:· .=:ent but the appli·:-ant \.JBE net ;;JJnv•=<- thE' reviek·r, c·f r_:.enei•:n 
h:~t\ 

&cccr6jr.tgly. It je 2tatec! th.:t he \vC!E alec eer·Jec! fer 3 yeEtre \•lith 

Gcvt. cf f'J'2cihyc. Pr.:,(ieeh but the· p2d co cf 2 yec,re of Eervke 
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rer.den:-c by the c.ppl j cant tmcler M. F Gcvt wc.s n.ct r:cunteC: fer the 

purpcee r::f penejcn. Therefore~ the ar.:r:.ljcont fDecl ti-de C.P. for the 

rel j ef as rrenU cned abc·ve. 

3. Reply l·roe fjltcl. It je stc.tecl jrJ tbt- re-pJy that the 

appJ j cant has red sec! the j ssue fer gr;;,nt of S yea:re of \·Jej ghtage 

c-fter 15 years cf t,je n;tjrement ancl ccunUng cf r.ost eerv:ices 

rencerec by the o[:>l:Jlj•:e.rit \olHh f.".P Gr:·vt from ~.9.5-J tc ::.7.9.57 1 

j .e. c•ft.;:r 40 yearEa th,?refo-'= the C.P. j;: J:.eJctteCl .:.nc~ bc•rrECJ by 

ljrdtc1Ucn. It je furthEr etatec' thc,t th;;. ·:sse cf the oppJjcant 

reg;srdjr,g \-Jejghtc:.ge cf aciclEc~ ·=!uaJ.Hyjr.g servj•:•= js net ccverec 

unCier the r.:·rovjsjcns cf Ft1Je 30 of the c:.::~.s(Penejcn) FuleEi 

therefcre. thE appJkont js not entHled to the reljef ecugbt for. 

Jt je .:tlsc etatEc: that thE M.F Govt cdc net agree to accept the 

[:Ensjonary HabDHy cf the applkc.nt fer the perjcc jn questjcn~ 

therefcre, the t.enefH of [X.Et s.;.ndce could net t~ gjve:n tc; the 

awJ j cc.:nt e:nc the appJ j cc:.nt hC~s n.: caee fer j nterferen.::e by thj E 

'IdbunsJ. 

4. Hec.rc the appljcont ane the lesrnec ccunsel fer the 

respondents. 

5. AppJjcc.nt jn r:.erec.n c.rgue-C that be is enUtJec tc 

\olejght.:.ge of 5 yec.re uncier Pule 30 c·f cr:s(Pensicn) Fulee c.nd he is 

al::c entHJea to •:ctmt the past servjces renclerecl by hjiP unc!er the 

f-':.P.Gcvt fer 3 yec.rs for the purpcse cf rt-nEjcn. 

6. 'lhe Jearr,ec: ccuneel fer thE n:spcnder,t.= b<:'e cppceec the 

r;;-1 j efs on the grotmc~ ·)f clEloy cnc J C~tche·s ancl .:.rguec1 thc.t th·~ 

applicant c.gHatec"! the jesues very late. Therefc:re. the clairr•E •Jf 

the c.ppJicant are barred by ljmHatjcn. 

cc.r;tenUcns of both the pc.rUee c.nc! al.:c· r:.eruseC: the \-Jhcle record. 

8. r:;cvt of Inaja hc.cl iesuec1 a Circul.:.r llc.2(~0)Pen(A)/7;S 

c5atec1 31 .3 • .'32 \-Jhi.:h jE reprcoucecl as belC\·J: 

'l'he Gcvt servc.r.ts ..:Jain~ing the J:.enefH cf corrbjned Eervjc:e 
jn terms of the obc·ve cled Eicn ere lH:ely tc. fc.ll into cne 
of the fc1lowjng cC~tegcries: 

l. 'l'hcee whc bavjng been retrenchec frcm the sendee cf 
the Centrc.l/St.ste Gcvt se.:urE-<5 en their C\-if1 en·pJcyn'Ent 
unCier State/Central Govt either \-ll th cr ~1Hhout 
jnternJr_:,tjcn t.et\·:een the (;atE of retrendment &nc the dc.te 
of new sppojntment; 

2. 'J'hc·se wtto \-Jhj] e hclclj r1g tErrpcrary peste under 
Centre.] /Stc,te ,:;ovt c.rr:,Jy fer pests uncer State/Central 
Govt thrcugh prc,r:..:-r chcnnt:J ~;Hh prq:..er r:..ern·jseion cf the 
Aclmini strot jve Aut hod ty ccncernec; 

3. Those who whHe· hoJc'jng terrporary p.:.et tmder Ct-ntrc.l/ 
State Gcvt .spply fer peste tmcer Stote/CerJtral Gcvts 
djn:ct \olitbcut th-2 renjsejon cf the Ac5rrjrdstraUve 

·------=~~----~-~~-~· --~ .....,,..-,,-



J• 

3 : 

Authcdty ccncernec and resign theh- previcue pest to join 
thE new apr:·o~rr·:rre.nts under state/Central Gcvernrrent. 

' . 

9. In case r:.ension ie C:enied 1 th<:- fHing c·f C.A fer such a 

relief ie within limita.tion as the ot;:pl:icant in etv:-h case is having 

recurdng cause· cof acUor •• 'Iherefore-. wE de. not agree "'ith the 

ccntent:i on of the J e::trnecl •:cunsel fer the rEepcndents that the 

claim is ban-eo by lirrdtation. 

JO. Pegarding n"Erit c·f the· •::ase 1 it js contended by the 

learnee! •:-otmsel fer the respc.nde-nts that the ar,'·pl icant retirecl 

t>Efore 31.3 •. 3.::: 1 therefore. he is net Entitled teo count his [:.e•St 

s.erv:ice renc'lerec uncler M.F Govt for the r:·urr:.cse c·f r:ens:icn. 

P,ccordin9 tc· the al:.c•ve drcular 1 \ole cic. not fjnd any force in the 

contention. It has been held by Hon'ble Supreme Court in 

M.C.DhingE_~ ~s. ~'()J .!:: Ors. Civ:il AJ;"•r:Ec.l Nc· • .3371 o'i E1S"1o~ clecioea on 

5 • .:::'.915 publishecl in (19S,.~) 32 A'lX~ 338 1 that "all the- pe·reons who 

rende-rec1 temr:>C>rary seiv:i .:e pd or to the:i r jc,j ning the ,:;o•Jt of India 

service have been given the benefit of fh:aUcn of the pe-nsicn 

r:·ayable by tagging the temporary eErvice. The .:·ut-c·ff elate is 

arbitrary violating Artide 1~ c·f the •:onsdtution of Ina:ia. Elaving 

grour:,ed all the siwj]arly circulll::tancecl errployees. fix:ing the cut­

off elate and giving benefit tc. thc.ee \\no rethed thereafter is 

cbvjously arbitrary. In eirrdlor circumstances. following the ratic 

jn D._§.NH:ara Vs.:.. LD_I.! thjs ccurt helcl in the case· cf F.L.~ar,!Jah2 

Vs. UOI that such a reetdctic·n is arl:dtrary violating .ArUcle 1-J. 

On the facts and drcurr•stances • ~ find that the· 1·estricticn 

iiPI.X·SeCI in clatlSE 4 .:,f the drculat· is violc.t:ive of p,rticle l..J. It 

is. therefore~ unconstitutional." 

Jl. On the J:.asjs of abcv~ legal prC•J::!C•ejUor.~ we are of the 

opinion that the ar:·pljcant is entHJecl fm· .:-cunting of his t;:.aet 

eervi .::es of 3 years f c·r the r:·urr:.oee .:·f r:.ensj on which he· rendered 

unaer the M.P.Govt. 

12. P,e regards . the othel- relief relating to S yec.Ho of 

\·lejghtage • the ar.:r·lic&nt has net been abJ e tc· rr·c.h: .:.ut a •:-.sse that­

he fulfHle one C·f the· two cc>l'lclitions inc.:.rp.:·ratecl jn F:ule 30 of 

the CCS( Pension) Pule.=. He hae not prcouc:ecl the recruitrrEnt rules 

under whi •::h he wae recnJ:itecl and \o;td ch \ofC:Ulc1 have- eetat.lisheo thc.t 

the miniiTillir• ITES·:·dbed •:TUa1HicaUons were sarre arid Edrnilar to 

thc.se mentioned jn c:ondit:ion (a) of the E'cdcl rulE cr that his r:ost 

was such that candi elates o:·f mc•1"e thar. ::::. yeare·e of c.ge are ncrrr•all y. 

recruHed sc. as to sc.tisfy concl:itic.n (t.) in the said rule. The .:ase 

of the ar.:·r:·licant is. therefc-rEt no ccverec uncler Pule :::o of the 

CCS(Pension) Ft,les and jn cur cc•nsjderecl viHl the applicant is not 

entitled to weightage C•f :. years as •::Jllalifyjng service fer pensicn. 
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13. We, therefore, 

ree:pcnclents to revise the 

service rendered by hhrr 

shall also be entitled 

: 4 : 

alJ,C\-1 the O.A r_::.artly and dhect the 

pension c.f the applicant aftet- aOding the 

under the M.P. ,:;overrirr-ent. The applicant 

to arrecn-s of pEnsion but he will be 

entitled for the arrears only w.e.f. 10.6.96 i.e . .3 years prior to 

tHing of the O.A. The vlhole e:-:erdsE e:hall bE corrpletec by the 

ree:pc-ncents \vitM n 3 months from the date e:f rE-ceipt c·f a ccpy of 

this order. 

(N.P.Nawani) 

Member (A) • 

order as to costs. 
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Member (J) • 
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