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111 THE CELTFAL ADMIDISTFATIVE TRIPUIAL, JATPUR EFINCH, JAIELE.
0.A.Nc.275,/eD ~ Dste cof crcer: '2-%\‘-3\‘),.»’\"0 ‘
cachu Shashi PBhushen - Gupta, &/ late  Sh.RBR.B.Gupte, R/o
118274 Agrawel Tarm, Mensercvar, Jzipur, enployed as
Divectcr <f Inspecticn, L[G(S&D) under Deptt. cf Supply.
Gevt of Incia, Parliament Street, New Delhi-1.

...Applicant.

Vs.
1. Tnion of India through Sécretaryg Deptt. of Supplys Govt

cf Indis, Secretariat Eldg., New Delhi.

Z. Director Generel, Supplies & Dispcsals, Deptt.cf Supply.
Jeevan Tsre Elcg, Fasrliament Street, New Delhi.

3. Chiei Ccontrcller ¢f Accounts, Deptt.ci Supplys Akkar Feoad
Butmente, New Delhi.

4. Central Pensicni Accocunte Ofificery, Mini. cof Finence,
Trikect IT1 Cemplex, Ehikeji Fame Flace, Mew Delhi.

.. .Resporcdents.

Applicent present in perscn. )

Mr.5.5.Hasan - Counsel fcr respondents.

CCRAM:

Hen'ble Mr.S.K.Agarwal, Jucdicial Memker

Hon'l:lle Vr.M.P.Naweni, Administrative Menmler.

PEF HCM'ELF MP.S.F.AGAFWAL; JUDICIAL MEMREFR.

In this Originel Applicsticn uncder fec.l9 of the Administ-
rative Trikunele 2Act,; 1925, the aprlicent nekes. the f=llcwing
prayers:

(i) tc give weightege cf 5 yesrs for penesicn w.e.f. 19.2.35 in
accordance with Fule-20 cf CC8 (Pension) Rules.

(id) tc ccunt 3 years service rendered Ly the espplicent frem
2.9.1954 to 27.9.18957 Under_M.P.chtﬁfcr [ensich puUYposes
in acccrdence with Fule 14 of the OT3 (Pencion) Fules; and

(iid) to revise the pensicn and communicete to Hardwer Branch of
the State Bank of India.

z. In krief facte cf the cace as steted by the epplicent are

that he was retired cn 31.5.81 from the poet of Lirectcr Inspection

In¢ian Inepecticn Service Cless-T and he is getting pensicn since

then. After inplementaticn c¢f the 5th Pay Ccmmissicn Repert, the

spplicant submitted an applicaticn dated 15.11.97 to the Director

General (S&D) rejuesting for vevisicn cf pensicr and for qiving

wejéhtage cf added yeatsvin the cuelifying service for pensicng as

per Fule 20 of CC3(Fensicn) Fules. Theresfter, rumber of reminders
were gent bt the eprlicent wae nct 2llcwsC the vevisicn of pensicn
accorcéirgly. Ir ie stated thet he t%% elzc eerved for 2 years with

Gove. cf Medhye FPradesh bt the' pericd cof = yeers of service
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rercerec by the epplicent under M.F Gevt wes not counted for the
purpcse of pensicn. Therefore, the applicant filed this .2 for the
relief as menticned abcove.

3. Peply was filed. It is stated in the reply thet the
applicent has raised the issue for grank of & vears of weightage

efter 15 years cof his rvetirement and ccuntirg of past services

rericere¢ Ly the applicent with VM.P Gevt from 2.2.5d tc 27.9.57,
i.e. after 40 years, therefcre the C.3 is Lelated end Lerred by
limitaticn. 1t is further stated thet the cese cf the applicant

regarding weightege of added cuelifying service is not covered

under the rprovisicnhe of PRule 20 ¢f the CC3(Pensicn) Fules,
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therefcre, the applicent is nct entitled to the reljef scught for.
It is alsc stated that the M.F Govt did nct agree tc accept the
pensjchary ligkility of the epplicant for the pericd in questicn,
therefcre, the Lerefit of pest service couwld nct ke given to the

erplicent &nd the spplicant has nc cease for interference by this

Tribunal.

4. Beerd the applicant and¢ the iearned ccunsel fcr the
resperdents. '

5. Applicent in perécn srgued that he 1is entitled tc

weightege of 5 years under Fule 30 of CC3(Pensicn) Pules end he is
glec entitled to ceount the past services rendered Ly him under the
M.P.Govt fcr = years‘for the purpcse ¢f rensicn.

6. The learned ccunsel for the rvespernderntzs hes cppcsed the
reliefs cn the ground of delay and latches and arqued thet the
epplicant agitated the issues very late. Therefcre, the claime of
the epplicant are karred by limitaticn.

7. he have given anzicus ocpsideraticn to the  rival
certenticns cf beth the parties end &lec rerused the whele reccrd.
8. Sevt of InGies had dssued & Cirenlar 1le.2(20)Pen(A),/7%
dated 31.2.82 which is reproduced as kelow:

The Gevt servents cleimirg the kerefit c¢f combined service
in terms of the above decisicn are likely to fall into cne
cf the fcllowing categeries:

1. These whe having keen retrencheé frem the service cf
the Certral/Ctate Govt secured cn their cwn enployrent
under  Stsete/Central Govt  either with cor without
interrupticn btetween the cote of retrenchnent ard the dete
cf new appeintment;

2. Thecee who while helding tenmperery  peste  under
Centrel /State Govt apply fcr poste uncer 3tate/Central
Covt through preoper chennel with preoper permissicn cf the
Administrative Authority ccncerned;

2. Theose whe while holcing temporary post under Central/
State Cevt apply for pests urder State/Certral Gevie
direct witheut ths permission <f the Administrative
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Authcrity cencerned an€ resign their previcus peet to join
the new appoiniments under State/Central CGovernment.
- ,
9. In case rension is Cenied, the iiling o¢if C.A fcr such a
relief is within limitetion as the applicant in svu~h case is having
recurring cauge cof acticn. Therefcre, we do mot agree with the

cententicn of the learned ccunsel fer the vespondents that the

claim is barred by limitation.

10, Pegarding merit of the wcsse, it is contended Ly the
learned ocunsel for the respendents that the arplicant retired
before 21.3.27, therefore, he is nct entitled ke ccunt his pest
service rendered under M.F Gevk ifor the purpese of pensicn.
According to the abave circuler, we do not find eny ictrce in the
contention. It has heen held Ly Hen'ble Supreme Court  in
M.C.Dhingra Vs. UOI

. Crs, Civil Appeal Mo.2371 of 1995 decided on

D

5.2.9% pukliched in (199:) 223 A®Z 233, that "all the persons who
rendered temEO‘ary service prict to their jcdning>the Geve of India
service have heen given the Lkenefit of fixsticn of the pensicn
reyable by tagging the tempcrary eevvice. The out-cff date is

arbitrary violating Article 14 «<f the Constituticn of India. Having

' groured all the similarly rcivcumetanced enployees, f{iving the cut-

cff date and giving kenefit tec these who retired thereaiter is
cbvicusly arbitrary. In similsr circumstances, icllowing the ratic

in D.S.Mikara Vs. U0I, this ccurt held in the case ci P.L.Merwasha
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Ve. UOI that such a restricticn is arbitrary viclating Article 1d4.

Ctn the facts &and circumetances, we finé that the restricticn
impcsed in clause 4 of the circular je viclstive of Article 14. It
iey therefcre, unconstituticnal."

11. On the hkasis of akcve legal propceition, we are of the
cpinicn that the epplicant is entitled fcr ccunting of his past
gervices of 2 years fcr the purpcse of pension which he rendered
unider the M.P.Govt. |

12, Be regards .the cther lreljéf relating to 5 vyeare of
weightage, the applicant has nct been akle tc make cut a <case that-
he fulfille cne of the two conditions incorperated in Fule 30 of
the CCS(Pensicn) Pules. He has not preduced the recruitment rules
under which he was recrvited and which weuld@ have established that
the minimum pres:cribed cuvalificaticns were same and similar to
thcee menticned in condition (a) of the szid rule cv thet his post
was such that candidates «f more than 25 yeares of ege &re ncrmally,
recruited sc as to satis{y cenditien (L) in the zaid rule. The case
of the applicant ie, therefcre, no ccvered under Fule 20 of the
CCS(Pensicn) Fules and in cur censidered view the applicant is not

entitled to weightage of & years as Jualifying service icr pensicn.
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13. We, therefcre, &allcw the 0.A pertly and direct the
respondente to revise the pensicn ¢of the arplicent after adding the
service rendered by him under the M.F.Scvernment. The applicant
shall ‘also he entitled td atrrears of pehsion but he will be
entitled for the arrears cnly w.e.f. 10.5.26 j.e. 2 years pricr to
filing of the 0O.A. The whcle exercise shall be corpleted by the
respendentes within 2 menthe from the date cf receipt of é'copy of
/

this order.

14. j No crder as to coste.

(N.P.Nawani) (S.K.Agarwal)

Member (A).  Member (J).





