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-.IN T~E Ck~TRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 
. I , - . -

O~A.No.32/4·qgq, - . . · · ·Date o'f order: J~}7/U.rv-J 

1. 

"D'r.Rajiv Kumar Singh, S/o Sh;.Saty·apal Singh, R/o 

~SWCRT;I: Research C·entr~, Dadwara, Kota. 
. . 

••• Applicant • 

. Vs. 
<> 

Union of India through S,ecretary I Mini. of 

Agriculture New Delhi.· 

2 .. - Central Soil & Water Conservation· - Research & 

Training - Inst t, 218, . Kaulagarh Road, Dehradun, 
. I 

~hrough its ~ire~tor. 

3. Sr.Adminisirative Of~icer1 Central Soil & Water 

Conservation R.e~earch &- Trng.Instt, 218, Kaulagarn 

Road, Denr-aduri. 

4. Head, Central - Soil & Wa.ter Conservation Research & 

Trrig.Instt, ·Kota. 

~ ••• Re~pondents. 
. . 

Mr.Amitabh Bhatnagar Counsel for. ~pplicant 

Mr.Gaurav Jqin for ~espondents. 

CORAM: 

Hon 1 ble Mr.S.K.Agarwal! Judicial Me~ber. 

PEi H6N 1~LE MR S.K.AGARWAL 1 JUD~CIAL M~MBE~. 

I n"th.is O •. A filed under. Sec .19 of the A Ts Act, 1985, 

the applica~t ma~_es a prayer to quash and ·set aside. the 
. / . / 

order dated 19.11.98 issued by respondent ~o.3 and to di~ect 

the respondents not· to evict ·the applicant from the said 
~l . -

·premises and to recover - norma-1. rate of rent from the 

applicant. 

2. - . In 'brief, facts '.of the· case as stated· by the 

applicant are ·that the applicant· was transferred from 

Dehradu~ to Kota.by respondent N6.3 vide qrtjer d~ted 28.3~98 
' ' ' - ' . 
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but thel applicant. was relieved from Dehradun on 13.5.98 to 

join hi~ new place of posting at ·Kata •. It is stated that the 

·applicant joined hls duties at Kota. on 26.8.98.· It is also 
- 1,, 

stated that the ~pplicant wa~ allowed to retain the said· 

premises at Dehradun for two m6nths on normal rent and for. 

further period of two months on payment of double rate of 
, . 

normal rent.• The applicant therea"fter requested to retain 

the said premlses~pto A~ri1 1999 6n normal r~nt on ~ccount 

of education. of his chil.dren. ·The ·respondents issued the 
. , 

impugned or~~r dated 19~11.~8 dir~ctirig to recover Rs.4858/~ 

per month as penal ren~ from 1.11:98 till he vacate the ~aid 

~ premises~ ~he· applicant ch~llenged the s~id order and sough~ 

· the reli·ef as above. 

3. Reply was filed. It is stated in the reply . that fhe ' 

a,ppli.cant' was. relieved _on i3.5.98, before beginning_ of- the 

academic_ session and -the -applicant had_ enough ~iine. to get 

his children admitted ·at Kota. · It is stated 'that Kota is a 

big deve.l,oping city having_ very good schooi facilities liJce. 

Dehradtin but. inspite of thif:! the applica~t was allowed to 

retain the said~ premises · upto 31.10 !·98 w.ith the sp~ci fie 

direction that no further request. for retention will be 

_entertained. It is stated that the applitant· 6as a family 

house at lD/l, Idgah Colony, Dehradun, therefore, retaining 

. the. ·Govt accommodaffon .f~r education of his children is not · 

. prope·~. It is stated that the 
' \ appliGant .. cannot claim 

' . 
eq~ality before law with others as they had been transferred 

to· remo\te area·and·the case of Mohd.Yusuf is pending.in.the 
' t . -

Court. It· is ~tated that ~ccbrding to iules, the applicant 

wa~ entibled to retain the quarter fbr two . months, 

thereafter he should have vacated but the. applicant has 
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vacated the: same in the ~onth of August 1999, th~refore, the 

applicant is entitled t,o pay penal rent--as p~·r rule·s· and the 

appiicaq~ has· no case for interterence by thi~ ~ribunal • 
. ' 

4.· ·Rejoinder has also been filed reiterating ~he facts 

as stat_~d by. the ·applicant ·in ,the' ·o .. ~.· ~t is also stated 

that as per the provisions contained iri_Rule 20 read with 

Rule 26, ,the respondents ·c'~n allow to retain the premises to -- . . - " ~ ~ 

the app~icant for a period of more than ·,six months. The 

applicant. only· needed the said premises for the· academic 

session 1998-19~9 and aftef -~ettinq a re~ted ·accom~odation 

at Kota, the_applicant·v~cated the said premiees. 

5. _Hearq t_he 1-eai::ned courisel 'tor the parties and ~lso 

-perused the whoi~ rec~rd. 

6. ~<Undoubtedly, the applicant was refieved in pursuance 
- . 

'C?f. order dated 28.3.98" on 13.5.98. This period cannot be 

·said to be a mid-session. It _is also ~n .undisputed tact that 
~ - :/ 

at the -req~~st pf·the ~pplicant,-h~ was allowed to reta~n 
- . . I . 

the said premises upto 31.10.98 and he ·was specifically'< 

directed that no further requ~~t for ·refenti~n of the said 

•· · "premise·s -~ill be entertained. In spite of· this fact, the 

applicant retained, that premises·. 
. •, 

7. It· is. ·.'settled princ.j.ple of law that the c:tPPlican't_ · 

becomes; unauthorised occupant of a quarter after expiry of 
I 

t:he extended· period as . it has been held by Patna Ben-ch of. 

th.e Tribunal in Kri-shna ·Chandra. Ra± Vs. UOI & Ors, 

200I(2)(CAT) AISLJ 159.· -, . 

8. - It is also clear from .. the averments made by _ the 

- -· ·re~~ondent~ to 

~:V ~O . applican;.has a 

? ~ whe·re he ·could 

which 

.family 

have 

there 

house 

easily 

is no 

at Idgah 

shifted 

rejoinder that the 

Colony, in l)ehradun,_ 

.his. family: · for the 
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purpose of education of -his. children and in this way· he 

could have easily saved .the.~ penal rent. It. is also clear 

from the conduct of the applicant that he retained the said 

house not t il 1 the end of the ·academic session . but he 

vacated. the same on 1 • .8. 99., much a fte'r the academic session 

wa·s over.· · 

9. ·In Ram Pujan ·Vs. Union of India, 1996(3) SLR 92, 
-_). 

·(·Full Benchf the Allahabad. Bench of the Tribunal held as 

\ 

follows:. 

( i) 

(ii) 

-
In respect of a rail~ay ~~ployee in occupation of a 

. . 
railway ·accommodation, no specific. order cancell~hg 

t'he allotment of- accommodatipn on . expiry of the 

permissible/permit~ed :period 6f retentiort of th~ 

quarters . .on .trans fer, retirement or otherwise . is 
- . 

nec's~ary ~ri~ further retention of the accommodation 

by. the railway servant -would . be unauthorised and 

penal/Qamage rent can be levied. 

The retention of- ~ccommodation beyond the 

p~rmissible pe~i6~r in ~ie~ o~ the ~ailwa~ goar~'.~ 

. circular, would be deemed 'to be . unauthorised --

occupation and ·there would be an . automatic · 

-cancellation of allotment ana pena-1 rent/damage rent 

can be levied ~ccording to the rates pre~cribed from 

time to t-ime in the Railway.Board'f? circula·r." 

YO. On the basis of the above Full Bench order, the :only 

conclusion which can be · drawn .· is. that one ·becomes 

unauthorised oc~upant_ of ·~ quarter after expiry of the 

. extended period and . t'he department. is competent . enough to 
.J. ' . ' . • 

. recover .the. damage ren~ from such unauthor1~ed occupant and 

the same can be-deducted from his ·salary~ , · _, . 

-
11. The learned counsel for the respondent~ has urged 

'/ 
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that after -decion -in O.A No.577 of 1999,. Madhusudan Sahoo,· .... 

by the Calcutta Bench of the Tribunal,· the Govt of India had 

issued necessary. instructions vi~e OM dated 27_.2.2001 and in 

view 0f these instructions, t'he recovery of- p~nal rent h-~s . ~ . . , 

_been orOered. Th~ circular has not been placed_ before me in 

original . but one· thing can be said definitely that. the 
,· 

a;pplicant remained unauthorised .occupant of the said 

pr_emises after the extended period i-.e. 31.10 .98 and ·the 

applicant was direc::ted · ~pecifical1y that· no further 

e~tention ·will be granted to him but the applicant remained 

unauthorised occupant till · 31~7.99 ·and 'he vacated the 

qua.rte~ on l.8;.99 in spite of the fact that he has his own 

house· in Dehradun. Therefor·e, . the respon<;lents •· department 

has rig~tly ~a~sed ihe·o~der of retovery of penal r~nt from 
'· 

the applicant ··which_ is perfe~t:ly in ·accordance with the 

rules and· I do not find ariy illegality oi;- .iJ:regularity. in 

the said order. · TherE!fore, the applicant has no case · foi; 
I. 

interference by· this Tribunal •. 

12. 1 The learned counsel for the~applfcani-has also uiged. 
\ 

o. that. Rule 26 of the · Head--quarters ·allotment of residence 

Rules,· 1981 issued by ·the. Indi~n Council of Agricultural 

Research, New Delhi, h~s not ~een ~iv~n effect_in.ihis case. 

In this. case I· am. not inclined to accep_t tne· contenti_on of 

the ·counsel for the applicant ·as the appll.cant has never 

made such a request for relaxation of rules to the compete_nt 

authority ~rid in- my conside~ed -view ·':Then the applicant was 

·having his own hous·e in Idgah, Dahradun, there was no case. 

made out in favour of. the appli.cant that Rule 26 must be 

. ~-_ l\ ll. __ • i nvokeCI in this case. There fore, the case of relaxation of 

· ~-rules as: contained fn Rule 26 is not made out at all in 
I 
' 
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. favour of ·the applicant and the contention o_f '.the learned. 

counsel for t~e ~pplic~nt has no force. 

13. I"n view· of above all, I, do not firid any force in the 

O.A and the sama is dismissed with no order as to costs •. 

. " 
Member _ ( J-) • 

'' 
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