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IN THE CELTEAL, ADMINISTRATIVE TRIBUNAL, JAIFUR EEIVCH, JAIPUR.

O.A Nl 265 /D0 | Date of crder: ,[;/9/),‘7;-0

BE.L.Mahawar, S,/o Shri Bheru Lal, working on the pest of Senitr
Secticn Enginser (MWT), o/c WM, W.Railway, lcta.

e

s .ApF)l i Cant-

Vs.
1. Unicn of India theoush the Ceneral Manager, W.Rly, Thurchoate,
Mumbai .
2. Chief Works Managsr, Parel, Mumbai.

2. Chief Werke Manager (WR3), W.Failway, Fota.

. . .Respendents.
Mr.P.V.Calla - Ccunsel for applicant.
Mr.T.F.charma - Counsel fc-r:vrespondents Hozal & 2.

Mr.U.D.3harma - Zcunsel for réspc-ndent Ne.3.

CORAM:

Hon'ble Mr.G.E.Agarwal, Judicial Member

PER HOM'ELE MR.S.V.AGAFWAL, JUDICIAL MEMEER.

By this Original Application, the applicant has challengsd the
crder dated 27.5.9% (Annz.Al) and crder dated 15.1.99 (Ann:.22) and made
a prayer to quash and set aside the akove crders on the following
grounds:

i) Thez applicant Lu,lcngs to 32 commnity and he was selected ajainst
a permanent vacancy ch the post of Sr.fecticn Enginesr on regular kasis
and there vas a \}a-:an-;"a' available at I'cta but the applicant on promction
wag pocted at Dahod Workshop with malafide intenticn although there i= a
prastice to retain the inounbent at the same =tation. It is alsc stated
that the applicant is a resident of Lakheri village, near Fota,
therefere, beiny 3T candidate, he shculd have hesn posted at I'ota, as
rer Railway Board'e circular issued in -ocnnecticon with SCSST enmployees.

ii) The applicant was selacted agalmt a parmansnt vacancy arisen dua

to veluntary retirvement of Shri Pangali Eabu and he was szlected on the

/ rest after following the rejular procesz of selecticn and the poet was
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alsc availakle at Fota, but inspite of all this, the imgugned crders

[l

were issued.

-

2. ,Repl‘vaas filed. It is stated in the reply that due tc re-
structuring, revised ca‘ ~E -;»f MW Trade was issued accerding to which
thére are cnly twoe reqular pest of Sr.Secvtic.n Engineers at Fota Werk
Shep against which Shri T.R.Verma and Shri C.5.Micshra are working
whereas Shri PBangali FEalu was working on werchk chérge | pcet  vhese
currency expired cn 21.12.99. It is stated that the arplicant was focund
suitable against the pcst which was fallen vacant due to voluntary
retirament sc.ugl;t ky Shri Eamgali Babu therefcre the apblicant vas
pceted at Dahed Werkshop. It is élsc- stated that no regular post of Sr.
Sectiocn Engineer is availakle at Fota and nc wer charge pret is' in
operaticn at Vota, therefocre, the questicn of retaining the aﬁ:licant at
Fota did not arise and the apgplicant 1s not entitled tc any relief
sought for.

3. Fejoinder has alac l:eén filed reiterating the factz as stated in
the 0.A which is on reccrd. |

4, Heard the learned ccunsel for the parties and alsc perused the
whole record,

S It is not disputed that the applicant belongs to SC ‘cc-mrnunity. Put
inerely the applicant kelcngs to SC commnity gives nc special previlage
to the applicant in the rﬁatter of transfer.

©.  In Choudhary Roceavelt Ve. G.M. Scuth Zentral Fly, Sikundrakad &

Ors, CAT(FE) Hyderabad, has held that menber of 225T emplcoyee enjcys no
special previlage in the matter of transfer. Cirmlar letter UNc.78-
(2CT)15,25 dated 14.7.72 iz not enforceable by law.

- -

7. In Eank of India Vz. J.Z.Mehta, (1%%2) 1 &2C 204, Hon'ble Supreme

Court held that the quidelines issued Ly the aovt for resting of hushand
and sife at cne staticn do not Jive legal right tc claim posting at one
station if authcrities consider such pasting as not feasible.

¢

2. In UJI V. S.L.Akkaz, 1994 300 (L&S) 230, Hon'kble Suprame Court

held that guide lines iszuzd Ly the Govl do not confer upon employee any
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legal 'enforceable fight.

S. In Laxmi Marain Mehar vs. WOI & Cre., 1937 SCC(LIS) €412, it was

b

held by Hen'kle éupreme Ceurt that 3C/ET emplcyees are entitled to ke
conegidered for p,':eting -near their home towns Iut subject to
administral':i\}e exigencies c:nly |

190. In the insi;ant case, it has Leen made very clear in the veply
filed Ly the respondents that nc regular post of Sr.Secticn Engineer is
availalle at Fota and no werk charge peet iz in cperaticn at Fota,
therefcre, the claim of the apylicant fer Kotal on the kasis of keing SC
candidate is not tenable., ' |

11. The learned ccunsel for the applicant alse argued that the
arplicant was rejularly se.lecte«: on prcmc»t‘ion fcr the post of Sr.Section
Enjyineer and thefe haz Leen a practice that thé reracn rromoted ajainst
rermanent pest c-;n reqgular hasis is pceted at the same Staticn if the
pcst iz available. Eut the arylicant failed to establish the fact that
perscn on prc.rrc-;t'ic-n chall Le retained at the s=ame staticn due to
prevailing [:ra-:fi-:e. The applicant should have proved this fact by
giving examplez s- as to prove that there was a prevailing prastice and

r

cne illustratioﬁ &Gt ke '.;temec]_»._ ag [revailing gmlactice. o malafides
cculd ke estal:-lished against the respcndents in issuing the impugned
crders whereas the respondents have categcrically denied in the reply
that there was ény malafide cn the part c¢f the applicant while isaning
these crders aﬁd alsc made it clear in the reply that the =aid twe
regular posts ‘are already coccoupied by twoe regnlarly =elected persons,
therefore, cquestion <f poeting the applicant ajainst these posts does
nct arise. It 1s alsc made very clear in the reply thaﬁ the applicant
cannot be' rcsted ajainst the work-charge pest as he is reqularly
selected person and cannct ke given pramction on ad hoc basiz acainst
werkcharge pest. Therefore, on the hasis of aktove all I am of the
cecnsidered view that the applicant has nc case for interference Ly this
Tribunal and this 7.2 having no fnerits is liakle to be dismissed.

I, theref-re, diesmiss the C.A having no merits. The interim crder
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issued‘on 1.6.99 stands vacated. However, a liberty iz given to ths
arplicant to file a tegresentation to the fespopdents' derartment for
redressal of his grieva;ces»and the respondents' department is expected
to éonsider the grievance cf the apglicaﬁt synpathetically by rassing a

reazcned and spzaking order.

12, No crder as to costs.

(S;K.Agarwal)

Member (J).




