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B.L .Mahawar, S/c• Shri Bhe11J Lal, w.:.rJ:ing c·n th·2 i.:,cet .:.f Scni : 0r 

••• Applicant. 

Vs. 

1. Unieon c·f India fh:cc.u•j"I th~ General Manaqer, W.Fly, r::hur·:hgate, 

Mumbai. 

2. Chic: f wc.rJ:e Manager, P.~rel, Mumbai. 

,:?. • Chief w.:.rJ:s Manager (W-P.S) , w .Pail way I f~o:.ta • 

••• R.:spcrndents. 

Mr .P. v .Calla - Couns.:l f0r applkant. 

Mr.T.P.Sharma - c.:unsl?l f..:·r respcrnclents uc.s.l & ~. 

Mr .u .D.Sharma - Ccunsel fc.r res1;:.r:·nc1ent t~c,.3. 

CORAM: 

Hcrn'tle Mr.S.LAgarwal, Judidal Merrtier 

PER H.)N'BLE .M.R.S.Y.AGAF'.WAL, JUDICIAL MEMEER. 

£:.y this Oriqinal Appli.:ati0n, the apr_:.lkant hae ch~ll·:ng·scl th.: 

order dated ~7 .: .• ~1~1 (Anm: •• U) ancl .:.rder dat.cd i: .. ..J:.qiq1 '(Ann:-:.P-.:2) and made 

a prayer tc· qu.3.sh ancl set aside the at.uve c.rdere C•n the fc-.llowinJ 

grounds: 

i ) The ar;:.plicant bl.?lcnge t·:· .31:'. c.::.rr!ITJ.mi ty and he wae. e-elected a1;yain.st 

an;:l th&r~ wae a vacan.:c.{ ,:._;1ailat.l2 at re.ta but the applicant r:·n prc.rii-:•tic.n 

w-ae i:.ozted at rel'Kd Wc·rl~h=·P with mal::ifid.a intenti.:0n alt:h:.u.;ih ther.: i2 a 

pra.:ti.::12 t.:. ri:tain the in.:tmit.~nt at th~ ~:.arr1.;. stati.:.n. It is als.:. stated 

that the ai;plicant is a residE:nt C•f LaJ:heri villa9e, near I~c.ta, 

ther12fore, being so:~ candidate, he shculd ha"J~ J:.e.:n i:-c·sted at r.:.ta, as 

per Railway E.::arJ's circular issuec1 in ·:einn.actic0n with SCS:ST empk~·.;es. 

ii) Th~ ar>t=·lkant was eele.:::ted ar;iainet a r;:·~rrr.an:nt vacancy arisen due 

t..:. vc0luntary retirani:nt .:,f Shri PanJali Batu ancl he was e . .:lected ein tha 
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alee· available at re.ta, t.ut inst:·ite c.f all this, the irrfu~ned c.raers 

were issued • 

. Reply was filed. It is etated in th.; reply that clue- tc· re-

structurin;J, re-;ised cadr& C•f MW Trade was ie;:.ued ac•:ordin9 to which 

there are C•nly tw.:. re-Jular r:·cst c.f Sr .sectic·n Enginet-rs at r:c,ta wc.rl: 

Shor:· against which Shri T.R.Verma and .Shri C.S.Miehra are \·K1rl:iniJ 

whereas Shri Eanr:iali Eatu was w.:.rJ:ing cm we.rel: char·;Je pc.et whcse 

currency e:-:i;:.ired c·n .::1.1~.s:,2 .• It is etated that the ai;:plicant wae fcund 

suitable against the pc.st which wae fallen va•:::ant dt1e tc. v0luntary 

retiranent sc.ught t.y Shri E-angali Batu therefc.i:e the api;:.licant was 

r:·ceted at [1ahcd w.::.rJ:shq,:.. It ie ale..:. stated that nc. regular pc.st -=· f Sr. 

Section En~ineer is availal:.le at I~c.ta and nc· wc.rl:d1ar9e t;:·•:.st ie in 

cp:ratic.n at r.:.ta, therefore, the queetk.n C•f retaining the apr;:.licant at 

I:ota did n.:0t arise and the aff·licant ie n.:.t entitled tc. any relief 

sought for. 

Rejc.inder has alsi:· l:.eE:n filed reiterating the facts ae etated in 

the O.A which is on rec.:·rd. 

4. Heard the learned ccunsel f.:,r the r_:art ies and al.=.:. perused the 

whole record. 

r: 
-'. It is nc·t clispxted that the ai;plicant 1:-elc.ngs tc. SC ccmmunity. But 

merely the appli.:::ant belongs tc· EC •:::eornrrunity 9ives nc· si.:·ecial pre•1ilaqe 

tc· the applicant in the matter c.f transfer. 

6. In •.:'.h.:uaha1}' Rc.:.sevelt Vs. G.M. South •:>antral F.ly, Sihmclratad ,t 

c,rs, •:.a,,T(FB) Hyderal:.ad, hae held that m~mber C•f 2.c. 'ST emr,·lc;yee enjr:.ys n.:i 

special pre-1ilag~ in the mattE:r c·f transfer. •:fr.:.ular, 'letter nc .• 7.9-

(2.CT)E., 12:. dated 11: .• 7. 72. is n.:.t enfor•:::eable by law. 

7. In EanJ.: c.f India Vs. ,J.S.Mehta, (E1~1:::) 1 s.:x:: 2.01:., Ho:·n'ble sui:reme 

cc.urt held that the guidelines issued by the '°JC•Vt fc.1· i.:·c·sting ..:.f hueband 

and sife at c·ne etatk.n d:. not 9ive legal ritjht tc· claim r.:osting at one 

stati0n if authc·:t..·iti12s cc·nsider such i.:.:..sting as nc.t feasible. 

·=· ·-·. In UC•! Vs. S.L.Al:~:a.=-, 1~1~1..J 2.1):'. (U.'.8) ~3(1, Hc.n'ble Suµ-·ame Court 
~- -~ . 

held that guide lines issued by the G:·-Jt de. nc,t ccofer ui:..:.n .emr,,1.:.yee any 

---.. ~------------------------------------------------
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legal ·enforceable ri9ht. 

~'· In La:·:mi Narain Mehar Vs. Lf(1I & C•re., 1~1St7 SCC(L.~:S) f-13, it was -- -- - ---
held by Hen 1 ble Supreme <~curt that SC/ST emplc1yeee are enti tlt:d tc· be 

c.:.nsiderad for p0:eting near their he.me tc.wns but subject to 
, 

administrative exigencies c0nly 

10. In the instant case, it has been rradt: very clear in the reply 

filed by the resi:-c.ndents that nc. regular t=·C•Zt .::.f Sr .E' . .:ctfon En~ineer is 

available at re.ta and ner wed: charge pc.st ie in q_:eratiern at Ye.ta, 
I 

therefc.re, the claim c·f the ar:t=·lkant fc·r I:eita C•n the tasis c,f being SC 

candidate is not tenable. . 

11. The learned counsel fc·r the ar-·Pli·::ant ~lso argu-=d that the 

applicant was re-'.]Ularly 2'electei:l on prcrnc·tic,n fc.r the p 0:-st of Sr .E'.ection 

En)ineer and thiate has been a practice that the r;er.sc.n pr.:m.:-ted a9.:tinst 

~errrenent i:·c..st on r~lar basis is. pce.ted at the same Staticn if the 

poet is available. Eut the ar;plicant failed tc. establish the fact that 

i:erson eon r:·rcm.::ition shall be retained at the same station due to 

prevailin;J prad:i.:e. The ar;plicant sh.:uld have prc.ved this fact by 

giving examples so:. ae t.::. prc0ve that there was a prevailin;i pra.::tice and 

c.ne illustration ~ l:e '.~ta.irecl~ ae p1:..·evailin;J r·ractice. n:. rnalafides 

cc0uld t.e established against the resr:-cndents in issuin9 the impugned 

c.rc1ers whereas the re::r;:·c·ndents have cate~c.rkally c1eniec1 in the reply 

that there '\·JaS arr1• rnalafide c0n the [:•3rt c.f the api:·li 0::ant while iesuing 

these c.rder:: and alsc· made it clear in the reply that the said two 

nc.t aris-=. It is also made TJery clear in the riaply that the applicant 

cannot be r:.c·&ted .:r;-iain.=t the w.::.rJ:-.:har9~ pest as he is ro21:111larly 

selected pers•:•n and .:annc·t be given prcim:.tion c ... n ad he .. : basis against 

wc.rl:charge post. There· fore, c.n the l:asis C·f ab:•Tje all I am c.f the 

ccneidered view that the ar;:.plit::ant has nc· caee fc0r interference by this 

and thiE C•.P. having nc. merits is liable tei be dismissed. 

I, theref.:.re, dismiss the ·=·.A having iK• merite .• The interim cirder 
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issued c0n l.f .• 99 stands vacated. H:.we·Jer, a liberty is given tc0 the 

applicant tc· file a re.1_:.res.:ntatic1n tc· the responcl~nte' dei;:artment fc.r 

redreseal c.f hie grieva.:;c.as 6nd the reepc·ndsnts' department ie expected 
' ' 

tc· cc.nsider the grievan.::e c0 f the ai;:t:·lkant sympathetically by i;:assing a 

13. Ne· c0rcler as to cc.sts. 

Member (J). 
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