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T ks Cuidl. Ak ADM IW4ISIRAL IVE T«IBUNAL,

JalPUR BENCH, JaleUR

O.A. No.|152/1299 Date of Decision: 17| G[oee)

(1) Brij Moth sharma son of snri frabnu Lal sharma, aged about

34 years! resiuent oOf Chawari, Kotao.

e e dAPPLICANT .

a 3 versus
;

; Unilon of India through
E thé Generzl Manager,

: We;tern Rsilway,

E ChQrchgate, -

:% Munjoai.

%ﬁ 2. Ch%ef Wor ks Manager,

1 Wegtern Railway,

; Kota Division,

1'} \ . Keta.

|
| : : .. RESPONDENLS.

i - w

i Mr., P .V Calla, counsel for a.slicant,

Mr. U.D, |Sharma, counsel for rospondents.

(2) O.A. NOJ 21471999

~ ‘
Lalit Kbmar Maluka S5/0 shri R.p. Maluka, aged about 31 yecars,
I ’ ! . - .
P R,73 351+a, W/-5 C2lony, Kota Junction,.
b !
oo s APPLICANT .
] vers us
! .
1. Inhbt Union of India,
i vl ough the General Mana jer,

woelstern l.allway,
Chjarchgate,

MuUumbais

o

o The Chief Works lgnager,
welstern Railway.

Kidta Division, i.ota.

~.




3 SU-I:j

Lndra Nath Jha,

western

5/0 shri Vvirendra

Nath Jha,

nalilwvays

c/q Chief Works Manajer.

Kota Division, Kota.

counsel £0or applicant.

Mr. 2.Vk Calla
counsel for respondents NO- 1 & 2.
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.% Mr . U.bl. 3harmna,
' None is| present for respondent NI 3.

264/1999
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'Q Yashveér verma s/o shri Ram Babu, aged about 28 years,

. r/o Sanjay Nagar chambel Marg, Gali No. 6, Kota Jupction.
‘%i : .. . APPLICANT .
. ‘ y

';‘. versus

jnion of India, through
heneral Managel,
iiestern kkallway.

Churchgate,

IMumbal e
I?" : |
4 : 2. |The Cnief WOrks Mana4€r,
1. _
' }Western Railway, Kota pivision,
. Kota .
7 ]
i ~d
j": - - . - - i
1 ‘ V. JRESPOHDENTS .
i
?“1 ;
i ML o [PeVe Calla, counsel for avplicant.
% : ME . UL, shalmar counsal for respondents.
i
q; ‘ i

HON' 3LE Meo AP NAGRAIH, AUMINISDRNTIVE.MEMBERv

HOW' SLE Mite J K. KaUsHIK, JUb IC IAL Mis MBRIC,




Ouho No. 152/1999

3rij Mohan Snarma has filed this Criginal Application

under Secti‘n 19

>f the administrative Tribunals act, 1285,

The relief pought as unders:-

"The Hon'ble Tribunal may kinaly call f£or and examine the
entige recorcs relating to> tnis case and by an approporiate
order or direccion ;

i) o{rect the respondents railway administration to absoro
‘ the post of Sxilled artisan in Graup-C

guota meant for direct recruitment.

urther, the impugned order dated 27.2.1998 (Annex. A~1)

Lo the extent to asking the course completed Apprentices

E;ai‘ees Lo appear in the written examination may kindly
" be declared illegal. TR

'iii) the impugned order dated 4.1.1999{(Anhexure;A¥2),

thelresult of the written examination,

may also befdeclared
gal and the official reépondents may be restrained to

progeed  further in the matter of appointment as per result

Any other relief to which the Hon'ble Tribunal may
m f£it
the

and proper in view of the facts and circumstances

present case, may kindly be granted.

The apolicant may alsoe be awarded with costse "

matrix of the case as narrated in the O.aA.

16.7.85 tto 15.7.37. He secured the highest marks i.e. 400
9% out >f 630 and stood at s51. ®§o. 1 in the merit. As per para
/ --‘4 L]
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159 of Ipdian Railway Establishment Manual volume-1, 25% of

the totalfposts/vaCanciss of 5killed Artisan are to be filled

in from amongst course completed Apprentices or I.T.I. gqual ified,

from open market.

3. It has been stated that the course completed Apprentices
i
trained ih the Raillways have to be agbsorbed against the existing
vacanciesjas they do not need further training and such course
:!" of action;has been followed by the Central Railway, Muwail

vide letter dated 12.3.1987 (Annexure A/4). A selection process

for £illing uy the 25% of direct recruitment guota was resorted

to® ignoring the claim of candidates who completed Apprenticeship
jut on serious objections raised by Western Rallway
:angh, the entire selection process was cancelled and
jecided that the direct recruitment post will be filled

tourse completed apprentices directly by absorbing them.

will be iven to those who hagve completed apprentices course

-2 directly] absoruved as sSkilled artisans. another letter dated
24.12 .1943 was issu2d and 1t was mace clear tnat post lying

vac.nt will be filled from osnly such degendants and wards of
the faillway emplovees. The same was assalled before tnis Hon'ble
Tribunal and was decided vide order dated 4.2.1998 wherein

a directiion was ¢given that candidature 9f the applicant would

be consldered alosngwith other candidate for the post falling
in the gategory of Skilled artisan in the various Engineering
Degartm;nt. Fartner a reference of the judgement passed by
Apex Cohrt in U.P. State Koad Pransport Corporation vs. U.P.

Parivansn Nigam Snisnuka Berojgar Sangh and others, 1995 (29)
[
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ATC 171 h&s been made. The guiceline laid down in the sald
judgem=nt were reqguired to be taken into account.

5. Des Jite clear airection of the Apex Court the second

responden& issued a guldeline to all the DEM and Officlals tnat

if sufficient course completed Act aAprentices are avallable as

ser the régistration madcec in the respective Workshops, Divisions,
such courde completed Act Apprentices will be considered for

' : appointment against the available vacancies in Group-C and D

o S subject to passing the selection as per normal procedure. The

respondent no. 2 vide letter dated 27.2.98 invited application

from open|market to £ill up 38 vacancies against direct recruit-

The notification contained a clause that candidate

€ arranged as per the. merit and on being selected, they will

- i Ty
L .
'b/

sald notificaction, vide letter dated 11.3.98. Apprising

to apoear in the written test. However, no decision was taken

- of Indial and Otners) was filed before this Hon'ble Tribangl. The

applicant has narrated the selection process was continued in

that case and has submitted that it was incumbent upon the

all the candidates and have called them for viva voce test.

|-

L : The

AR and the/course completed apprentices in general from apsorption,
. I

agalnst|the vacant »ost of skilled artisan against 25% direct

recruitiment quota.

D"




6. Phe Driginal aApplication has becn filed on multiple
J grounds e.j. the a_plicant have been imparted the training by

the Railway and a lot of amount has becen spent »f them. Tney

are requir

=d €0 be absorbed in the Skilled category without

supjecting| them to any written examination as per the verdict

of Apex Court in case of U.P. State Road Transport Corporation

(supra). he action 2f the respondents in conducting the written

test was ¢

the impug‘ed order is not sustainable in law, the result of

ontrary to the Article 141 of the Constitution acd

the written test was declared without absorbing the course

has been filed on behglf of the Govt,

facts and grounds taken in the 0.A.

/o« . -
e lcontroverted. It has been averred that the awonslicant
&xﬁfﬁ LT
‘%?\\ appédred in the written test Dbut he could not gualify in
\»\ o o /h‘
\\:iifh%:iéme nd was not eligible for appearing in viva voce test.
The passing of the selection test is essential even in cases
|
of course] completad Act Apprentices. Even in the judgement
of the Apex Court nowhore it hags been held that course completed
Apprentices are reguivod to be absorbed straightway and they
I
) nave folllowed tne ratis of the judgement which has been mentiosned
\ . - . .
-3 in the O.a. and 20 which the rellance has been placed by the

8. We |nave neard tre learned counsel for the parties at length

and have {carefully perused the records of tnis case.

i

J. At (the vory >ul sct, tne learned counsel f£or the respoandents
has rlacgd reliance > -a subseguent judgement dated 17.7.2000

of this gon'bla Tribuaal passed in D.a. No. 88/98 (arvind Shinde
and OIS,:VS. pninn 2f InGla and another) wherein it has been

8}%.s,peechJ_cally pProvided that the Apprentice training are also
A < P
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regquirea Jjto participate in the competitive examination or test.

The reélevant para 9 of the same is extract=d as under:-

”9L Allahabad High Court, Full Bench, in Arvind Gazutam v.

State of | U.P. and others, Civil Misc, Writ Petition No, 23076 of

cdecided o 27.5.99, held that directives of the judyoasnt
of the Hbn'ble Suprems Court, as corntained in para-12 2 the saig
[

judgement in the case of U.Q. State Xoad Transport Corporation

v. U,P. Parivahan Nigam Shishuksha Beroziar Sangh is not confined

to UPSKIY

alone but they are applicable to all departments =nd

; .
corporatjions .. It was further nheld that apprentices trainee

respect of recruitment and when any of them is found egual to

. This protects the possibility of meritorious non-

trailnee

appeara

s

ainee M

Jn the other hand, the learned counsel for the appnlicant

5{ ' submitfed that he wanted to abandon the prayer No. (ii) & (iii)
le relief soujht and the same may be treated as deletzad.
insisted on prayer no. {(i). Therefore, his request was
accepttd and he was askea to lead the argument in relation

to the|orayer n>. (i). The learned counsel for the anplicant
v [ . 4 o
submitted tnat his case has ndt been conslidered as per the rules

tion ©f the applicant and invited our attention to para
he reply wherein it has been mentioned that the apolicant

apeeared in the written test but he could not be included in

[

ce candidates from being discriminated vis-a-vis appren- .o



the list of 64 candidates, who were held eligible for aprearing

in the viva voce test, In this way ne failed to clear the

written tegt. Thus there is no illegality in conducting the

selection jand the action >f the respondents does not suffer

infirmity and therefore no interference is called for

11. We

:the admitted position of the case 1s that the

required to pass the selection test consisting of written

' u“5t§s€\and~viVa voce test. The question of -Jreference would

.

N

RN : . . . .
: -yfar;se if the merit oif the course completed Apprentices and

y A O/ RS
({;’;{\ T "/ / /
S » ft/a otheér direct recruits 1s the same as has been held in the

’

Arvind sninde and Ors. (supra). Since the applicant
passed the selection test, the guestion of his appoint-
giving any preference 1n appointment does not arise.
our oHpinion, thnere is no illegality, infirmity or

4 arbitr riness in the action >f the respondents. Further,

selection has been pointed

that once tne applicants have undertaken these selection
yithout any objectlon, they are estopped from cnallengyiny

ime smacially whén they have failed in.the same. Tnus
ave no locus standi to challenge the selection. and the

al application deserves to be dismissed on tnis count

wWe find force in the contention raised by the learned

responcents

FPurther, the learncd counscl for the respondents have also
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of apex Court

1 |

9 e

gzt LD Madan Lal vs. otate of J & K and

DS -, 1995 & ‘: (LEC\LQ) 712..
13. In view of tne foregoing Giscussions, Wwe do not find
v amy merit initne Original agplication and same is hereby dismissed
no order as to costs.

./

The qu
ig identical
decision and

dismissed 1in

( ~ o ,\L/_:‘f

(J oK. KAUSH

Judl. Member

kumaviat

Nos. 214/1999 & 264/1999
[

Lstion raised in each of these Original applications

to that of O.A. No. 152/1999. Followlng the said

for the reasons stated therein, these OAs are

the same terms as set frorth thereine.

~ { A.P. NaGRaTH )
Adm. Member
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