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J .L\ :2UR BE i\CH I J Aii'UR 

Date of Dec is ion: i 1 I <i {Ji:-01.-

( 1) Br ij .Jharm,;a s .)n cJf ::>hr i i?r abn u Lal 3harma, aged ab'.)Ut 

34 yc=arsi resL.:ent of Ct1awari, Kotao 

( 2) 

2 • 

Mr. P 

Mr, 

2 • 

Un·: ·.:m of India through 

th~ Generdl Manayer, 
I 

Western Rdilway, 

rchgate, 

Manager, 

Calla, counsel for a.;~;l icant. 

counsel for rcspond8nts. 

21411999 

••• APPL ICANl' • 

••• RESPO~\!DENl'S. 

1'1.:ilu.ka s;·.1 Shri R .P. Maluka, aged about 31 years, 

ver.,us 

the Ce nc:r al Mana .;er, 

·~-2Ll\•.ay, 

DivisLin, ;,Jta. 
• • 2 
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3, Nath Jha, S/':J Shr i Virendrd i'~ath Jr.a, 

C/.:, Chief \'iJrks 1:-'lanager, 'v~estern F,ailviay,-

Divisicm, Kota. 

• •• Rl!:.S .i?JNul:.Nl'S • 

Hr. ;;>. ·11 
I 

I 

Mr. u .u. 

None is 

Sharma, counsel for resJondents No. 1 & 2. 

present for .respondent N-:J. 3. 
i 

~A• N· • 26,1Ll99_2_ 

YashVE1.r: Verma s/o Shri Ram Babu, aged about 28 years, 
! R/o Sa jaiY Na.gar, Charribel Marg, Gali No. 6, Kota ;tU{).ction • 

2 • 

v e r s u s 

nion ~f India, through 

·eneral Manager, 

.\estern i<.ailway, 

hurchgate, 

!Humbai. 

,'l'he Cnief \~orks Manader, 

I 1-;estern Railwaf, K~ta JJivis i.Jn, 

Kot.a" 

f'.V. Calla, counsel for a~Jplicant. 

Fir. U .D. 

HON 1 l3LE', Ml' .• 

• • • A.i?l?L ICANI' • 
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( per Hr. J .K. Kaust1ik, Judicial Member ) 

i 

Jrij 'Johan Snarma has filed this OriginC>.l Applicati:Jn 
I 

under Secti' n 19 ·Jf the Administrative Tribunals />Ct, 1985. 
I 

The relief ~'.)ugnt as under;-

"The don' ble Tribunal rRa.Y kincly call f Jr and excimine the 

enti. ,e rec Jrcis relating t'.) tnis case and by an appr'.),)riate 

:ir d irc:;c c i:m ; 

i) o 'rect the resi:)ondents railv-1ay administrati.::m to abs·:n~o 

tne pplicant on the [J0St of Srcilled Artisan in Gr<Uup-C 

J)Ost. against 25% quota meant for ci irect recruitment. 

ii) urther, tne im;Jugned oroer dated 27.2.1998 (Annex. A-1) 
I 

'.tote extent to asking the course com.;ileted A~Jprentices 

ees to appear in the written examination may kindly 

:·· be d ciared illegal. 

- iii), the impugned order dated 4.1.1999 .(Annexure A-.2), 

the ~result of the written examinatio_n,· may also b~ .declared 

illE;gal and the official respondents may be restrained to 

pr :J_ eed further ;Ln the matter of appoiritment as per result 

dat(id 4.1.1999. 

Any Jt11er relief to which the H ::in' ble Tribunal may 

fit and pr::i1..:>er in view of the facts and circumstances 

of . he present case, may kindly be granted. 

The d.'.J~Jl icc.nt may also be awarded with costs. 11 

i. TL·~ fact udl matrix ot the case as narrated in the 0.A. 

is tr.a'. :::r1e a;;,,:licc;nt was imparted Apprentic8'ship Training 

in tile t ade .)f wcluer in K•:)ta Vi:Jr ~sh•Jp under Apprentices Act, 

16. 7. 85 15. 7. G'l. He secured the highest marks i.e. 400 

;_n the mer it. As per ;)ara 

. • 4 .. 
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159 ::if Indian F.ail·,.,ay E.sta_blishrnent Manu01l volurne-1, 25;<. of 

the total :pasts/vacancies of akilled Artisan are to be filled 

I 
in from a ongst c~.iurse completed APi.Xentices or I.T-I- qualified, 

from open, market. 

3. It as been stdted that the course c•:>m.tJleted Apprentices 

trained i. the Kailways h<U.Ve to be absorbed against the existing 

vacancies as they do not need. fur'cher training and such course 

has b<.~en followed by the Central Railway, Mwnbai 

vide lett r dated 12 .3 .1987 (Annexure A/4). A selection process 

for f illi:ng U:c' the 25/o of direct recruitment quota was resorted 

to ignor "ng the claim of candidates who com_t)leted Apprenticeship 

,,,.-::-::-:~;~~;~~ourses on serious object i·:::ins r aise_d by Wes tern Railway 

/ ~~:·\<: ~-'.." .. ~:.·-::,· .. ~·'.:' ~~oor , angh, the entire select i:)n process was cancelled and 

!t . .. ~· : :{t·~.~~~s a'cided that the direct recruitment post will be filled 

'.:,·.:~~,}... :·:~~1~om .ourse c>0mpleted apprentices directly by absorbing them. 
\. ~ ... 

-. ">--L-.: .. ~ .. _,.,. -~>' --.......___. __ _____.....-- . Th sec.:rnd res,tJ·::rndent vide ac:lvet:.tisement dated 25 .11.93 

invited ppJ.ications for filling up 12 posts of Skilled Artisans 
: y 

I 

against ,'irect recruitment quota for various trades. A specific 

annotati. n 
I 

was made in the said aavertisement that preference 

will be Jiven t-.:J th·::ise who have corn~Jleted apprentices course 

from Ra:LJlway and al s.J the course completed ai..Jpre nt ices will be 

directlY: abs~xucd as Skilled Artisans. An:)ther letter dated 

24.12 .1::1:.;3 was issued and it was mace clear tnat post lying 

the kai,v.'aY cm;,.;l:Jyces. The same \''as assailed before tnis H·:::in'ble 

Tribuna
1 

and was decided vide order dated 4.2.1998 wherein 

a di.rec, Lm was r:;;ivsn that candidature of the a~'Jplicant would 

' 
be cons dered alJngwith other candidate for the ~ost falling 

in the , ategory of ~killed Artisan in the vario~s Engineering 

Furtr1er a reference ·::if: the judgement passed by 

t in U.f'. 3tate Koad 'l'ranst)Ort Corporation vs. U.f'. 

Niqam snishuka 13eroj·;iar Sangh and others, 1995 (29) 

•• 5 •• 
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ATC 171. h s been made. The guiacl ine laid down in the soid 

judgenr.:::nt ;ere required to be taken into account. 

5. Des.~ite clear a irection of tr1e Apex Court the second 

respondent: issued a guideline t=::i all the DRM and Off ic ia.ls tnat 

if suf:tic <ent course c-::im~)l<::tec Act ,\L.J_..>rentices are available as 

such cour e completed Act /\~pre nt ices will be considered f :ir 

appoint me t against the available vacancies in Gr ou.:.->-C and D 

·: ,· 
subject t passing the selection as per normal procedure. The 

no. 2 vide letter dated 27.2.98 invited application 
I 

1! 
responden 

from open, market to fill up 38 vacancies against direct recruit-II',:.· 
;)! i • :/ 2'_::_.~~{.~-~: quot' 

. ~ f . : ". . 
4

1 • •• · • • .. 'r-:arid those who will qualify in the selection, their names will 

The notificcation contained a clause that candidate 

to appear in the written and oral examination 

11· \:·~ ;".~· ··~:: ... ". :;'/ 

!
·\~.·~.::·,~ ____ .".,'/~,/:: arran~ed as per the.merit and on being selected, they will 

i ·-... ... ·---~--.. - ... / be finally ap~;ointed. A represent at ion was made, against the ___________ ..... _,,_/ 

;\· said not'ficati.rn, vide letter dated 11.3.98. Apprising 
i! 
i: 
Qi ,, 
i ,, 

.I' 
1)1. 

·J: 

i' , . 
. •' 
I' 
I' 

ji' 
1' p-: 
!11 
:: 
l, ,· 

;·. 

l,'. 'i 

i: I 
I . 

I : 
i:· 

l ~ .. 

authorit es thcir tt1e course completed A~prentices are to be 

absorbed, againsl. 25% of vacancies and also they are not· required 

I 

to a)~->ea, in the written test. However, no decision was taken 

and a ca e as 0.A. No. 88/98 (Arvind Shinde and others vs. Union 

of India and Dtners) was tiled before this Hon'ble Trib:.mal. The 

a.pplic&~ has narrated the selection process was continued in 

that cas.e and h<:ts submitted tr1at it was incumbent u,:::>on the 

res;i,:,.ndents t·-::i abs ::irb all the course completed ap;_xent ices 

again::: t 1the vacancies but they have declared the result of 

' 
all the candidates and have Ci3,lled them for viva voce test. 

The s;a :. is g:::iing to result in depriving him in particL1lar 

against tt1e vactlnt ;_YJst of ;;;.'<illed .;.rtisan against 25% direct 

quota. 

• • 6 •• 
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6. l'he ,:riginal AP~JlicatU:m has been filed on multiple 

grounds e. 'I. the a_,)l icant have been imparted the trainin9 by 

the Ka ilwa,'r and ;;i. l Jt of amJtmt has been spent 'Jf them. T :icy 

are requir :d to be absarbed in the Skilled category withc::i1_1t 

subjecting them tJ any v:r:Lttcn examination as per the verdict 
' 

af Apex Co rt in case of u.v. 8tate Road Trans~ort Cor~oration 

(supra) • he acti.)n ·::if the res~-,ondents in e:mducting the writ.ten 

test was ~::mtrary t:J the Article 141 :::if the C;)nstituticin and 

the impug 
1

ed order is n·.)t sustainable in law, the result of 

the wr itt·
1

n test was declared 1r:ithout absorbing the course 
I 

c ;::impleted Appre nt :..cc s etc • 

'7.,>,:,'cou ter re_~ly has been filt-:id on behalf of the Govt. 

,·>:-w'· ,-_·r-~s~~-~~~~: s and the facts and grxmds taken in the O.A. 

/ r_ ' • , • .\ -;:::-: , : ':-- > h a:re; ~-been'; [C<Jntr·::rvc rt ed • It has bcc.n averred that the a~)f;l ic ant 
\ //\. '· ~:( , .. ·< ' \ • ·, ' •_:oi.,_ I 

\\1~>'-'\,/.t1as':,a':;x~e'€:l. ed in the writtE:n test but he could not qualify in 
\~" ~~;;;·:-~;~ ~--)~ ~ .. --'/_,.'·;./: 

"---,"'<:..::.-the s·ame nd was n-:Jt eligible for a;).i,::>ear inq in viva voce test. 
~=--/ I -

'.rhe pass i g of the select ion test is essential even in cases 

of co1.irse; c:Jmplctcd i\ct ALJprcntices. Even in the judgement 

of the A~',x C:::iurt nowh 1:::re it r1as been held that c::iurse complet.::d 

A.-:.;prentic,-s arc rer.l\.l.i'·-;d to be absorbed straightway and they 

I -• in the o.~. and ~n whi~h tne reliance has been placed by the 

8. h'e nave ;1eard t:r,c= leilrned: counsel for the ;iartie's at lcnc.::tr1 

J • 
! 

,,~t tne v•: ry Ju: .svt., tnc learned counsel f:::ir t.ne rc:s~>-.:-ndt::nts 

hms ..,;lacc:a rel;,2ncc .')11·2 '.:ilbsequent jud:,:iemr::nt dated 17.7.2000 

of this l; o:-i'blc· 'l'rib'_;:1al passc:'d in O.A .. No. 88/98 (.z;.rvind Shinck 

and Ors., vs. Uni:in '')f India and ,:,..nother) when~in it has been 

.i:Jr ,JV id F' C that the Apprentice training are also 

7 •• 



rc':qu irt:·d tr.) ..;2rt ic i ;Jate in the c x:tpE:t it ive examination or test. 

The rele ant para 9 of the sarrr...: is extract~~d as under:-

11 9/ 1\llahabad Higt1 C~)UCt, Full Bench, in Arvind Ga.utam v. 

State of: U.Po and others, Civil_ Mi~c. \'/rit Petiti::;,n i-J·.:>. 23076 :)f 

1992. c 1
.c.Lde:"'! 111; 27.5.99, tH0.lc that ciirc·ctives Of tr1e juc3-_:t:>,T\t'.nL 

d 
i1 
~ judge men in t11e case of U • .?. 3tate ";,:::>ad Trans.1/Xt Corp::Jr;ati.on 

~ v. U .P. ' ar ivahan Nigam sr.ishllksha Beroz;;ar Sangh is not confined f~ 
},1 
1j to alone but they are a,)IJlicable to all departments -=1nd 

11 ...... _ It was further toeld that apprentices tr• i nee 

IJ /~\.'~~~-:~./;~·~:-;!:>:\.are als, required to £.)artici,Jat.e in C·.)m;;.1etiti\e examinati::m :::>r 

'.1 .'_:.'.::' .;< ', .\' i / :-\. , .. .:-:'test as , mav be • .Jrov .iocd by tl1e r ,1le s of the c.::)ncer ned e m~:;loyer 
i ! /,'. ;·· /: ~: :'.'::~ '/ ·':::-;: \ ·.:;:;. \ . ; -
i J: ...,-J. ~-::~~~}:. :>:"•~! ~ip resp ct of recruitment and when any of them is found equal to 
: :1· i \~\'\',--",-~-1..a;" <·"· :)' GI : . 
. ·.: \\ '\.,'\.,:_.· ·_ :':-7 non-a:~Jrentices candidate after the selecti:m test then only 
: J~ ·~~~~\, {~~~-~? ... ~ • - • /'.,•':.'. ,/ I 

~!1.-'--::.>'--..._,_::_r;,·~'.----~/prefE.:re ce is to be given in such a case to the ap.i_.Jrentice 

:/I '< . .:::=::;;,.· trainee. This protects the ~ossibility of meritorious non-

,: appear a' ce candidates from being discriminated vis-a-vis a:)pren- ·., 

r: 

'" 1, ,. 
I" 

'. 
I' 

'• 

I 
I, 
I• 
I 

I. 

i 

t ice trainee • 11 

10. ·.n the '.)tr1r·r hand, the learned counsel for the ac)Plicant 

s t.lbmit cd t lia.t he wanted to abandon the pr ayer No. (ii) & (iii) 

fr:::>rn t e relief so· .. qi-it and tt1e same may be treated as del~ted. 

He on1·' insisted on i-'rayer no. ( i). Therefore, his request was 

accept ·d c.nc he was askE::o to le ad the argument in relation 

The learned counsel for the a7plicant 
I 

submit ed tr1at his case has n=>t been considered as per the rules 

and ought lo i1a.ve been abs0rbc·d ·:in the Skilled Artisan post. 
i 

The: le.~irned counsel for the res,;J~rndents vehemently o.L,Jposed t11e 

in the writ ten test but he could not be included in 

• • B •• 
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the list o. 64 cand idz~tcs, v.1h'.:l were held eligible for ap.)earing 

in the viv voce test. In this v.1ay ne failed to clear the 

written te 1 t. Thus tnere is no illegality in conducting the 

3election 1and the action .)f the rcs.1,.1-.indents does not suffer 
I 

from any »nfirmity and therefore no interference is called f'.Jr 

in the ma ter. 

11. We ave given our considerable tt1ought to the rival 

con tent io s of the parties. As per the arguments, the law 

position,. the admitted L.;osition of the case is that the 
I 

candidates who h<ive ap;ilied tor recruitment to the post of 

Skilled ·.rtisan a~ainst 25/o direct recruitment,: quota, m@Y be 

/::~st;.~;;77'~urse cl mpleted A.::>prentices in Railway or at other place, 

. (?·~.::~:(~,T·!>w~.r~ req ired to pass the select ion test consisting of writ ten 

." f~.~-- !~: .. 3:>~: ,· ~:~~s·f.\and: :viva vxe test. The quest ion of · .J~~ference wou:I,d 
( ) . _.->_.,.. ' • • • 1 . 
\~"(i}~~<<.:', .. ,:···o~~r ar·_·se if the merit oi: the course completed A:;_'..)prentices and 4><· !;f '.; .• ,/",;I . 

;:_,,5 __ -~:-=~·-;·~·~9'8 oth '.I:" direct recruits is the sarre as has been held in the 
...._,. _/ 

--~------· case of; Arv ind . .;;n inde and Ors. (supra) • Since the apL)l icant 

has not! passed tr,e selecti·::>n test, the c;.uestion of his a,::)p.:Jint-

ment 011 giving any preference in ap,;;ointment does not arise. 

'11 nus 1 :Jur JJLn.L·_)n, tnert..: is no illegality, infirmity ·dr 

arbitr rine~;s i.n U1e acti··)n .Jf the res;i·.;ndents. Further, 

no ill,=galitf in c:mc!ucting '.Jf the selection has been ~.ninted 

out • 

12. ·. urthcr, the learned u:iunscl for the respondents have also 

argue that .)nee tne a~JcJlicants have unoertaken these selection 

tEest : ith:::>ut any objecti'.Jn, they are estoJped from cnaller1-:Jin:;1 

tl1e s ·,me s~.x.~c Loi.lly y;hen tney have failed in .the same. Tnus 

they ave no lc:cus standi t'-> challenge the selecti:m. dnd the 

Origi al A;.plicati:.Jn deserves to be dismissed on tr1is count 

he find f .J.cce in tt1e c.:intent ion r .a.ised by the learned 

resi,:ioncents 
coun ,e1 f'.).C the .=.x.xM:J4.x:x~/and are sup;_:)orted with the verdict 

9 .• 
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of Apex c·.:iurt', 
;}_xxxxix.14 in t-iadan Lal vs • .:.>tate of J 6' K and 

i)r s • , lL&.J) 712 • 

13. In vie of tne f'.)rcg·)ing oiscussions, we do n:Jt find 

is identical 
of O .. AR No. 152/1999. Following the said 

decision and: for the reas~ns stated therein, these OAs are 

dismissed i the same terms as set forth therein • .. ,-------------
(_/-., ,~-~-' -·~ 

( J RK• KAUSr IK ) 
( A .. P. '"'~l'H­

Ad m. Member 
J udl. Me er 

. .;. ... .,,· 

, .1 : 1-,at This is a 'Trnc <lno 
" of The Docl1ril' 1' (• •. i ·r 

.: • _ 0,c File No .... 
l\ 1-he M~1 ,,.,-

• ; ·V'J "Deen Lcgib'." 
-

1
-,,cJ with no M:od'> 

kumavrnt 


