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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, JAIPUR.
0.A.No.260/99 Date of crder: ?512:5\:;A3\r37
! Harpal, &/c< Shri Beijrenge, R/c Villege Thingla, Sewei

Madhopur, werking as Fitter/Welder, C.W,Sawaimechcpur. .
N /

.+ Applicant.
|
1. Unicn c¢f India thrcugh the Genersl Menager, - Western
Railway, Churchgaten Murbai. |
2. Divieicnal Railway Manager, W.Rly, Jaipur Divn, Jaipur.
3. " Senicr Divisional Mechanical Engﬁneer(Establjshnent) DRD

Office, W.Rly, Jaipur Divh, Jsipur.
...Respendents.
Mr.P.N.Jati - Ccunsel fcr the spplicant .
Mr.U.D.Sharme - Ccunsel fci'respondents;
CORAM: i ,
Hon'ble Mr.S.K.Agarwal, Judicial Member

PER HON'BiE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this Original Applicaticn under'Sec 19 of the Aéminist-

rative Tribunale Act, 1985; the appl:cant mekes a prayer tc oua=h

‘ ané eet asicde the crder of transfer datec 2.9.98 by vmnch the

applicant was transferred frcm Vawazmachcpur tc Jeipur.

2. ’ In brief the case of the applicent is that he hes ﬁeen'

transferred from Sawajnédhopur arbitfarily end withcut sny rythr cr
reason on /bjck an¢ chceose basis by reteining his Jjunicrs at
Saweimadhopur. It is stated by the spplicent that he was earlier
transferred frerw Jeipur te Saweimedhopur at his recuest Cue to the
illness cf his caughter whc is still ill enc¢ the applicent Bas not
completed the tenure cf 4 years as per rules of the Gepartment
dated 13l11.97. Eheréforeu he fjled this C.M fcr the relief ee
menticned abcve. _ : . )

. Reply wees filed. Tt is stated in the reply that the post
of Weléer cn whi¢h the applicant wes wotking et Sewaimecdhopur was

trensferre€¢ tc Jaipur, therefcre, the spplicant was transierreé tc

Jeipur. Tt is alec ststed@ that O.A Nc.370/98 was filed by Gepal &

eight Ors, challenging the transfer order dJated 2.9.98 enc
epplicant Har Pal was &lsc applicent No.2 in the ssid O.2. This
Tribunal had Gisposed of O.A Nc.370/98 vice order deted 16.2.99.

Ancther 0.A Nc.118/99 wes slsc filed challenging the order dated

2.3.99 passed by respondent Nc.Z, cn the fepresentatich‘submitteé

by .the epplicants on 22.2.99 ss per the direction given in C.2

'No.370/98. In O.A Nc.118/99,, the epplicants maCe & prayer to

accemroCate them till the end cf the acaderic eession, i.e. May 99
and vide order d&ated 1.4.99 the O.A was Cisposed of with the

directicn tc retein the applicents at Sawsimachcpur till the end of

)

.



the academic sgession. Therefcre, it was not expected fror the

applicant to file anctﬁer C. A, therefcre the seme is barred by the“

prJnc1p1e ‘of res-judicata. In the rep]y it has been made clear that
‘the reaecn fcr transfer cf certain posts Jncludlng the poct cf

Welder tc Jaipur, therefcre, the applicent was trensferred to

‘Jeipur. It is denieérthat,any person Junior tc the applicant had

been retained at’ Ssweimachopur. It  is alsc state¢ that better
medical facilities are available at Jaipur in comperiscn tc Sawai
machopur: fcr effective treatment of the daughter of the epplicant

and the appl:cant has no case for interference by this Tribunal.

T4, . Heard the learned ccunsel for the parties and alsc perused

“the whole reccrd.

5. No Jdcubt the applicant wes transferred tc Jaipur cn

acccunt cf transfer cf his pcest cf Welder from Sawaimadhopur and

there ‘is nc pest cf Welder ava:lab]e at Sawa:madhcpur as Jt has .

been explained by the respondents in their reply. No nelafmﬁe on

the part cf the respondents cculd be established ené the applicant
failed tc establish any Jnfractncn cf any statutcry norme in
issuing the .crders of the transfer. This 6 Tribunal cen only
jnterfere in the crder of transfer when it is issued on the éround

of malafides or in violaticn of any statﬁtory ncrms. In the State

-of M.P Ve. S.S.Keurav, 1995 SCC(L&S) 666 end in Rajendra Ray Ve.

UOI, 1993 SsCC (L&S) 128, Hen'ble Suprere Court cbeerved that

_ transfer crder which is nct malafide and' not in viclation cf

=erv:ce rules and issted with proper wurleénctnon cannot be cquashed

‘by the Ccurt.

6.. - In 'N.K.Singh Vs.-TUCI (1994) 28 ATIC 246, the Hon'ble

Supreme Court cbserved thast cnly realistic approaeh in transfer

matter is teo lesave it to the wisdem of the superiors tc take. the

Cecision unless the Jdecision is vitisted . by melafides and in

viclation of any_'professed norime. cr principles governﬁng the
transfer which alcne can be scrutinised -judicially.

7. In Hcme . Secretary U.T, Chandjgarta ygg batshjeet Singh
Grewal 1993(4) SCC 25, it was held by Hon'ble Supreme Court that

- ————

Executive authority has a power tc transfer an emplcyee even if one

hag not completed ncrmal tenure and can also be allowed tc cont inue
even after the said normal tenure.

8. No qtatutcry rule  or euthcrity was produced by the
applicant to prove that =en1cr3ty-1= only the cr:ter:e for making

transfer of an employee from cne place to encther.

- 9. In the instant case, the Categcrncal contention of the

respendents have been that the post of Welder was transferred to

”

~ Jaipur due tc certain administrative exigencies, therefcre, the
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epplicant whce was hclding the post ci Welder wes transferred tc
Jeipur. "lI-hereI.'cre..« I dc not find eny infirmity in the impugned

\'crder cf transfer. It is alsc wecrthwhile tc menticn here that

series of "litigeticn has already been filed challenging the
impugned crder of transfer dated 2;9.98,an6 by filing this C.2, the
applicant is not entitled tc any relief scught for. I, therefcre cf
the ccnsfdered vjew'that the éppljcanf has nc case for interference
by this Tribunal and thie C.A being devcid of any merit is liable
tc be dismissed.

10. I therefcreg-dismiss thie 0.A with nc créer as tc ccste.

(8.K.Rgarwal)
Member (J).

Dt Is



