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IN THE CENTE<AL ADJY;INIS'I'RA'IIVE_ 'I'IUBUNAL~ JAIPUE< EENCHw JAIPUE<. 

O.A.No.2p0/99 Date of crder: "3\\J.J~ 
Harpal'~ S/C'" Shrj Esjranga~ R/c vniagt Thingla~ Sawaj 

¥-adhcpuru working as Fitter/Welder 1 C.w~Sawairreohopur. 
- I 

••• />_ppli cant. 

Vs. 

J. Unicn of Inoia thrcugh the General Manager~ -Western 

E<aHway~ Churchgate~ JVJuwbai. 

2. ·Divisional RaHway Manageru W.RlyM Jaipur Divn, Jaipur·. 

3. · Senicr Divisional JYjechanical Engineer(EstablishJT1€nt) DRD 

Officey W.Rlyu Jaipur Divn~ Jaipur. 

Mr.P.N.Jati - Ccunsel fer the applicant 
-

Mr.U.D.Sharrra - Counsel for respondents-. 

CORAM: 

· Hcn'ble Mr.S.K.Agarwalw Juoidal Member 

PER HCN'ELE MR.S.K.AGARWAL 1 JUDICIAL MEtv;BEE<. 

• •• Respondent e. 

In this Original Application under Sec.l9 of the Acminist­

rative TdbunaJs Act M l985g the applicant makes a prayer to <;mash 

anc set aside the oroer of transfer oatec :2.9.98 by which the 

applicant was transferreo from Sawairnachopur tc Jaipur. 

2. In brief the case of the applicant ie that he hae- been 

traneferr~d from SawaiJT1adhopur arbitrarily and without 9ny rythrr- cr 

reason on pick anc cheese basis· by retaining hie juniors at 

Sawairnadhcpur. ·It is etateo by the applicant that he wae earlier 

traneferrec from Jaipur tc Sawairoachopur at hi.s. reaueet cue to the 

illnese of his daughter whc is still ill anc the applicant has not 

compl ete6 the tenure cf 4 years as per rulee of the departiT€nt 

cateo 13.11.97. Therefore, he fDed this C./> fer the relief ae 

Ill€nticned above. 

3. E<eply was file6.- It is stat eo in th€ repJ y that the pest 

of Welcer on whiCh the applicant was working at Sawairoadhopur was 

transferred to Jaipur, therefore, the applicant was transferred to 
. . 

. Jaipur. It ie also etateo that O.A Nc-.370/98 was fHed by Gcpal & 

eight Ors~ cha]lenging the transfer order cateo 2.9.98 anc 

applicant Bar Pal wae alec applicant No.3 in the said O.A. This 

Tr-ibunal hac dispcsec of o.A Nc-~370/98 vice oroer dated 16.2.99. 

Another O.A No.ll8/99 was also f i Jed challenging the orcer oated 

3. 3. 99 paseeo by respondent Nc. 2, on the represent at i c·n . subroH t_eo 

by. the applicants. on 22.2.99 as per the direction given in O.Jl 

No.370/98. In 0~/> Nc.ll8/99,\ the applicants Irace a prayer to 
i 

acccroroo6ate them t:ill the end of the acade~ric sessionu i.e. May 99 

ano vide order &ted 1.4.99 the ·o.A was dispce€<5 of with the 

direction tc retain the applicants at Sawairrachcpur tij_l the en6 of 
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the acadendc session. Therefore~ it wae not expected froir the 
' .. ,_ -

appHcant to fHe another O.A~ therefore the same is barred by the 

-principle of res-judicata. in the' reply H has been made clear that 
' ' 

the reason fer transfer of certain posts jncluding the post of 

Welder tc Jaipury therefore~ the appl kant was transferr~d to 

Jaipur. It is denied -that. any person junior, tc the appHcant. had 

·been retained at1 Sa\fc=iiradhopur. It , is also stated that better 

medical facilities are available at Jaipur jn comparison tc Sawai 

nedhopur, fer effective treatroent of the daught.er of the applicant .. 
ana the applicant has no case for interference by thje Tribunal • 

. 4. Heard the learned counsel for the partiee and also perused 

·the whoie·recora. 

5. No doubt the applicant was. transferred to , Jaj pur en 

account cf trans'fer of hjs post of Welder from Sawairredhopur ana 

there 'is no· poet . of Welder avaHabJ e at Sawaimadhcpur as H has . 
I 

been explained by the respondents in their reply. No ~l?fi~e on 

the part of the respona~nts could be established qnd the applicant 

faHed to establish any infracti 9n cf any statutory norms in ' 

issuing the cra~re of the transfer. 'Jhis Tribunal can only 

interfere in the order of transfer ·when it is 'i ssuea on the grou116 

of IPalafides or in violation of any statutory norms. In the· State 

-of M.P Vs. S.S.Kaura~~ 1995 SCC(L&S) 666. ana in E.9..:J~ndr_9!, E.9Y ~s. -

~OJ~ 1993 SCC (L&S) 138~ Hon'ble Suprerre Court obEerved that 

transfer crder ·which i~ net IPalafiae. and not in viclation cf 

eervice rulee and issued-with proper jurisdiction carmot be auashed 

by the Ccurt. 

6. In . N • .!<..:El!lsE Vs. ·· UOI (1994) 28 ATC 246~ the Hon'ble . 
Supreme Court observed that only realistic approach .in transfer 

matter is tO leave it to the wiedoro of the superiors tc take. the· 

decision unles-s the dedsi,on is vitiated . by rrelafides and in 

violation of any profeseec norms, or principles governing the 

transfer which alone can be scrutinised judicially. 
' ' 

7. In HcE:1! .. §~£!!!.9!Y ~.:::!'.! S_ban§].9.9E.b y_s. Darshjeet Sin.9_b 

§E~l:. 1993(4) sec 25~ it weE held by Hon'~le Suprenie Court that 

Executive authority has a power to transfer an employee everi if one 

has not completed ncrroal tenure and can also be allowed to continue 

even after the said norroal tenure. 

8. · · No statutory rule . or authcdty was produced by. the 

applicant to prove that seniority is only the criteria for making 

transfer of an employee from one place to another. 

· 9. In the instant case~ the categorical contention of the 

respondent:= have been that the . post of Welder wae: transferred to 

J~ipur due to certain aomjnistrative exigencies~ therefore. the 
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appHcant whc was hcloing the post cf Welder was transferred tc 

Jaipur. irherefcre.' I do not find any infirrrdty in the iropugned 

·crder cf transfer. It is also wcrthwhHe tc JPenticn here that 

series of ·litigation has alrea~ been filed challenging the 

iropugnec order of transfer dated 2.9.98, and by filing this O.A~ the 

, applicant ·is not entitled tc any relief scught for. I P therefore cf 

the considered view that the applicant has np case for interference. 

by 'this Tribunal and this O.A being devoid of any merit is liable 

tc be diemissea. 

10. I therefore- dismies thie O.A with no 

' I 

ae tc coets. 

(S.K.Agarwal) 

MeiPber ( J ) • 
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