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IN THE CENTRAL ADMINISTRATIVE 'IRJBUNAL 0 JAIPUR -BENCH~ JAIPUR. 

O.A.No.259/99 D~te of -order: 3\)~\~ . 
1. Heera La]~ S/c Shd - Nanga~ F/o FaHway Cclcnym 

I 

Sawahedhopt1r A wsrki ng as kha] lasi. 

2. Shyarr Bcbuu S/o Shd Raro Eabu. R/c RaHway Cc.Jony~ 

Sawairrechopur. . 

3. Oin Shiv~ S/c Shri BangaJ i ·RarrA R/c Near RaHway Colcny~ 

Sawairoadhcpur ~ wcrking as Khallasi. 

• •• Applkants. 

Vs. 

1. Unicn of. India through the General Managerp Western 

Railway~ Churchgate~ ~urobai. 

2. \ 

,j. 

Divisi'onal Railway Managerw W.Rlyu Jaipur Divnp Jaipur. 

Senior Divieicnal Mechanical Engineed·Eetablishrrent) DFD 

Officea W.R]yp Jaipur Divnp Jaipur. 

• •• Respcnoent s. 

Mr.P.N.Jati -Counsel fer the applicant 
l 

f'.r.U.D.Sharrra - Counsel for respcnc5ents. 

CORArv;i 

Hcn'ble Mr.S.K.Agarwala JuaidaJ rt.erober. 

FER HON'ELE MR.S.K.AGARWAL~ JUDICIAL fJIEMEER. 

Jn thi:= Original Applicaticn under Sec.J9 cf the Aorrdnist­

rative Tribunals Act 1 1985u the applicants rrake a 'prayer tc quash 

anc set ,aside the orcer ,of transfer· catec 2.9.98 by which the 

appJ icant-s were transferreo frcrr• Sawairra6hcpur tc jaipur. 

2. Jn brief the case of the applicants is that they have been 

transferred frcro Sawaimaohcpur arbitrarily. ~no withcut any rythrr or 

reascn en pick and cheese basis by retaining junicrs at 

SawaiiT'aohopur and that they were wcrking at Sawairr-achcpur on the 

basis cf an orcer of the Tribunal uptc the acacemic session. It is 

stated that the impugned order dated 2.9.98 transferring the 

applicants is illegal and arbitrary. Thetefcrep they filec this O.A 

fer the relief as mentioned ahcve. 

Feply was filed. It is stated in the reply that twc pests 
- ' ' 

cf Khalasis on which applicants No.J and .3 were working an6 the 
' 

pest cf Cleaner en which applicant Nc.2 was working ·at 

-Sawaim36hcpur were transferred tc Jaipur 1 therefcreu the applicants 

were transferred to Jajpur. It iE also stated that O.A Nc-.370/98 

was filed by Gopal & eight Ors 0 . challenging the trane-fer c!"der ' 

oatec 2. 9. 98 and applicants Heera LaJ ~ Shyam Eabu anc OIP ""1!'5i v were 

alsc applicants Nc.2_a· -5 & 7 respectively in the said O.A. This 

TdbunaJ hac disposed cf O.A Nc-.370/98 vide order dated 16.2.99. 

Another O.A No.llB/99 was aJ so f i 1 _eo_ challenging the orcer dated 

3.3.99 passed by- respondent No.2u en the representation submittec 
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by the applicants en 22.2.99 as per 'the direction given, in O.A 

Nc.370/98. In O.A Nc.ll8/99u the applicants rrede a prayer to 

acccit'II'cdate them ti~l the en¢ of the acacerrk .session~ i.e. May 99 

ana vice order dated 1.4. 99 the o.A was di spoeed of with the 

direction to retain the applicante at Saweirradhopur tHl the end cf 

the acadendc eession. Therefcrew it was not expected frOID· the 

applicant\ to file another O.Au therefore the same is barred by the 

principle. of res-judkata~ _In the reply· it has been IPade cJear that 

the reascn fer transfer of certain pests including the pest of 

Khalasis and Cleaner to Jaipurs therefore a the applicants were 

transferreo tc Jaipur. It is ~e11ied that any person junior to -the 

applicants haa been retained at , SawaiiPadhopur. 'I'herefcre~ the 

applicante have no case fer interference by this Tribunal. 

4. ·Heard the learned counsel fer the parties and also perusec5 

the whcle record. 

5. · No. doubt the applicante ~ere transferred to Jaipur en 

account of transfer of the posts.frcro·sawairoadhcpur anc there is no 

pests of Khallaeis and Cleaner available at SawaiiPSdhopur as it has 
G 

been explained by the respondents in their reply. No roalaf:lae on 

the part cf the respondents could be establishec5 and the applicant 

failed to establish any infraction of any statutory norrrs in 

j ssuing the orders . of the transfer. This,_ Tribunal can only 

interfere in the order of transfer when it is iseuec en the ground 

cf rralafides or in viclaticn of any statutory ncriPs. In the State 

of M.p Vs.,:_.§_:S.Ka~~~. 1995 SCC(L&S) 666 and in ~!l_:i_~!ldr~ ~~y ~e. 

,29_!w 1993 SCC (L&S) 138 1 Hcn'ble Supreme Court observed that 

transfer order which is net IPSlafide and· not in vi elation ot 
eervice rules and iseueo with proper jurisdiction cannct.be auashed 

by the Court. 

6. . In ~.:I·Si!J9E Vs. UOI (1994) 28 A'I'C 246 1 the Hon'ble 

Supreme Court cbeerved that only realistic approach in transfer 

matter is to leave it tc the wisooiT of the supericrs tc take· the 

decision unless the decision is vftjatee by rrelafidee and in 

violation of any professed norms or principles gqverning the 

transfer which alene can be scrutinised judicially. 

7. In .!_1_9~~ Se~_!~!Y U._:!'.!- Sha!J929~!E ~~.:. Da,E~hje~_! Sin9_b 

Gre~~ 1993(4) SCC 25~ it ~s held by Hcn'ble SupreiPe Court that 

Executive authority has a pcwer tc transfer an employee even if one 

has net ccrrpleted noriPSl tenure ana can also be a1lcwed to continue . 

. even after the said normal tenure. 

8. No statutory rule or authcrHy was produced by the 
I 

applicants to prove that seniority is only the criteria for making 

transfer cf an employee frcro one place to-another. 
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9. tn the instant case~ the categcdcaJ ccntenbcn of the 

· respondents have. b~en that the pc;sts cf KhaJlash:: and Cleaner were 

·transferred tc Jaipur due to certain adndnistrabve e:Jdgendes~ 

therefore, the applkants whc were hcJCiing the pest of Khallasjs 

and Cleaner were transferred" tc Jajpur_. Therefcreu I do net fino 

any infirndty in the in'pugned order of transfer. It js also 

wcrthwhHe t_~ roenb en here that ser,ies cf li:Ugabcn has aJ ready 

been filed c~aJ~enging the iropugned order cf. transfer dated 2.9.98 

and by fjling this C.A~ the applicant is net entitled tc any reJief 

, sought for. I aro~ ~herefcre~ of the considered view that the 

appl j cant has nc case for interference by this 'Iri bunal ana this 

O.A. bejng devdd cf any roerH is 11abJe to ,be Clisroissed. 

10. I therefore, cisroiss this C.A with no order as tc costs.' 

~· 
. (S.K.AgarwaJ) 

. Merober (J). 
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