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IN IHE CENTRAL ADMINISTRATIVE TRIBUNAL; JAIPUR BENCH, JAIFUR.

C.A.No.259/99 Date of crder: 3&33\%
1. _ Heera 1al, S/c Spri - Nanga, R/c " Railwey » Ccleny,
- Sawa imadhopur ﬁgfkjng as khallasi.
2. Shyar Bebuy, S/c¢ Shri Ram PBabu, R/c Railwey Cclonyy
Sewaimechopur.
3. Cw shiv, §/c Shfi Banceli Ram, R/c Near Railway Colcny,

SawaimeShcpury werking as Khellasi. )
A ...Dpplicants.
Ve.
1. Unien cof. Indiea through the General Menager, Western
Railwayy Churchcate, Mumbai .

N
.

Divieional Railway Menager, W.Rly, Jaipur D]Vnp Jaqur.

[#8}
[ ]

Senior Divieicnel Mechanical Engzneer(Establ:shnent) DRD
Cffice, W.Rly, Jeipur Divn, Jaipur.
o 7 ....Respcndents.
Mr.P.N.Jati - Ccunsel fcr the appliéant
Mr.U.D.Sharra - Ccunsel fer respondents.
CORAL: ‘

ch‘ble Mr.S.K. Agarwal Judicial Member .
FER HON'BLE MR.S.K.AGARWAL, JUCICIAL MEMEER.

In thies Criginal Applicaticn under Sec.19 cf the Administ-

rative Trjbunals Act, 1985, the epplicants meke a2 prayer to cuech

an¢ set asice the order of transfer cated 2.9.98 by which the
appl icants were transferred frem Sswaimachepur tce Jaipur.

Z. In brief the case cf'the applicante ie that they have been
transferred frcm Seweimadhepur érbjtrarjly.§né withcﬁt any rythr cr
reascn  on pick ené checose basis by retaining © junicres at
Sewaimachopur and thet they were wcrking st Seweimachcpur on the
basie cf an orcer cf the Tribunel uptc the acedemic sessicn. It ie
stated that the impugne@ order Jasted 2.9.98 transferring the
applicants isvjllegal ané arbitrary. Therefcre, they filec¢ this O.R
fcr the relief es menticned abcve. ‘

2. Reply wes filed. It ies steted in the reply thet twc pcste

" of Khelasis on which appliéants Nc.1l and 2 were wecrking and the

pest. of Cleaner cn which épplicant Nec.2 was werking at

-Saweimechcpur were transferreé to Jaipur, therefcre, the epplicents

were trensferred to Jajpur. It is alsc steted thet C.A Nc.370/98
was filed by Gopel & eight Crs, . chsllenging the transfer crder
Geted 2.9.98 and spplicants Heera Lal, Shyem Eabu ané-Om«éSjv were
alec epplicents Nc.2, 5 & 7 resbectively in the esaid C.A. This
Tribunel had Gisposed cf O.A No.370/98 vide -order Seted 16.2.99.
Ancther_O.A Nc.118/92 wae elso fjlgd‘cha]lenging the crcer dstec

3.3.99 pasced by respondent No.2, cn the representaticn submitted
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by the atplicants on 22.2.99 as per the directicn gjvenLjﬁ 0.2
Nc.370/98. 1In 'O.A‘-NC.118/99g the épp]icants made a prayer tc
accerrcdate them tf}l tﬁe_ené of the acalemric sessicn, i.e. May 9°
and vide order date¢ 1.4.99 the O.A was dispcsed of with the
directicn tc retain thé applicantes at Sawaimachcpur ﬁjll the end cf
the academic hessjoﬁ. Therefcre, it was nct expected from- the
epplicant, to file ancther O.A, therefore the seme is barred by the
principle. of res—judjcata;_in the reply it has been made cleer that
the reascn fcr transfer of certain posts including the pcst .of

Khalaeis and Cleaner to Jaipur, therefcre, the applicants were

transféerred tc Jaipur. Tt is denied thet any perscn Junior tc the

applicants had been retained at Sawsimachcpur. Therefcre; the
applicants have nc case fer jnte;ierencé by this Tribunel.

4. . Heerd the learned cocunsel fcr the parties ené alsc perused
the whcle reccrd. : ‘ | \,

5. . Nc doubt the applicents §tere transferred tc Jaipur on
acccunt of transfer of the posts from Sawaimadhcpur ené there is no
pcsts of Khallasis and Cleaner availsble atLSaﬁainédhopur as it has
been explaineé by the respondents in their reply. Nc malafide on
the part cf the respopdenté cculd be estsblished anc the-appljéant
iailgd tc establiesh. any infraction of eny stetutcry norms in
issuing the crders of the trensfer. This_ Tribunal cen cnly
jnterfere in the crder cf transfer when it ie issueC cn the ground
of M.P Ve. S.S.Keurav,.1995 SCC(L&8) 666 and in Rajendra Rasy Vs.
UOI, 1993 s=cC (L&S) 138, BHen'ble Supreme Ccourt cbeerved that

trensfer corcder which ie nct malafide and nct in violaticn of
service rules and issued with prcper uriediction cannct. be cuashed
by the Ccurt. ‘ . ‘

6. . In N.K.Singh Ve. UOT (1994) 28 ATC 246, the Hon'ble

Supreme Court cbserved thet cnly realistic apprcach in trensfer
matter is tc leave it tc the wisedem cf the supericrs tc take the
Cecision unless the decisicn is vitiateé by melafides and in
violatjch cf eny professed norms cor principles gcverning the
transfer whjch alcne cen be scrutinised judicially.

7. In Hcme Secretary U.T, Chendigarh Ve. Dershieet Singh

- Grewal 1993(4) sCC 25, it wee held by Hen'ble Suprere Court that

Executive autherity has @ pcwer tc transfer an emplcyee even if cne

heas nct cerpleted normal tenure and can alsc be allcwed tc ccritinue.

.even after the sa2id ncrmel tenure.

8. Nc statutery rule cor authcrity was prcduceé by the
' {

applicanteé tc prcve that senicrity is only the criteria for making

transfer cf an emplcyee frem one place to- ancther.
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S. In the instant case.‘the categcrical ccntenticn cf the

- respendents have been that the pecste cf Khallasis and Cleaner were

" ‘trensferred tc Jeipur due to certain administrative exigencies,

therefcre, the applicants th were hclding the pcst of Khallasis
anc Cleaner'were transferred\tc Jaipur. Thereféreu I de nct find
eny infirmity in the inpugned order of trensfer. Tt is salec
wcrfhwhile tg menticn here. that sepies cf litigaticn hae alreacdy
been fileé challenging the impugned order cf‘trénsfer dated 2.9.98
ané by fjling thie C.2A; the applicant is nct entitled-tc any relief

.scught for. I amy therefcre; cf the considered view that. the

applicant has nc caese for interference by this Tribunal and this
O.R being devcid cf any merit is liable tc be diemisesed.

10. I therefore,; Ciemiss this C.A with nc order as tc cests.

J

T
(S.K.Agerwal)
’ . " Member (J).



