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1N THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

0 .A .No .251/99 Date of order: · S\ \.\\~~ 
Prem Chand Bairwa, S/o Shr i Mool Chand, R/o Poon i Dai 

ka Bas, Behind Govt • High School, Band ikui, worki."lg as 

Temporary Mail Man in the OjO.the R.MS, Bandikui • 

• • • Applicant • 

vs. 
1. Union of India through the Secretary to the Govt • of 

India, Deptt. of Posts, Dak Bhawan, Sansad Marg, New Delhi. 

2. The Chief Postmaster General, Rajasthan Circle, Jaipur. 

3. Senior Superintendent, RMS, Jaipur. 

4. Head Record Officer, RMS, JP Dn, Jaipur. 

5 • Sub Record 0 ff ice r, RMS, Band ikui. 

• •• Respondents • 

Mr .p .N .Jat i - counsel for applicant 

Mr .M..Rafiq - counsel for respondents. 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member 

PER HCN 'BLE MR .S .K .AGAR~JAL, JTDICIAL MEMBER. 

In this Original Application under Sec.19 of the Admini­

strative Tribunals Act, 1985, the applicant makes a prayer: 

( i) the jrnpugned orders dated 3 .5 .99 and 15 .4 .99, at 

Annx .A1 and A2 be quashed and set as Ule • 

( ii) the applicant be treated as Group-D employee and duties 

be provided to h jrn regularly. 

(iii) to direct the respondents to regular ise the services 

of the applicant • 

2. Facts of the case as stated by the applicant are that he 

was initially engaged as casual Labour in RMS Band ikui in the 

year 1983, since then he ·is performing the duties cont:inuously 

and details are given in para 2 of the o.A. It is stated that 

temporary stat us was conferred· upon h jrn on 22 .11.91 w.e .f. 

29 .11.19'89. Deptt. of Posts has also issued orders to treat 

the casual labour as temporary Group-D employee who co~pletes 

3 years of service after temporary stat us but the respondents 

have issued orders dated 15 .4 .99 and 3 .5 .99 which are arbitrary 

and against the scheme dated 12 .4 .91 and orders dated 30 .11 .92. 

Therefore, the applicant has filed this O.A for the reliefs as 

ment ioned above • 

3. Reply was filed. It is admitted that the applicant was 

conferred temporary status in view of the D.G Posts'letter 

dated 12 .4 .91 but he was engaged only as unapproved/substitute 

against the leave vacancies of Group-D employees on alaily 

rated basis on the basis of availability of work. It is stated 

that the letter dated 30 .11 .92 only provides for certain faci-

1 it ies of Group-D employees to a casual labour completing 
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three years after temporary status which does not mean that the 

applicant be treated as regular Group-D employee. Due to adva­

ncement of modern technology work load has been reduced and in 

view of reduct ion of wo-rk load the respondents have issued cert­

ain instruct ions which are to be followed by the answering 

respondents. The impugned orders in this way are not arbitrary 

in any way • There fore, this 0 .A is· devoid_ of any mer it and is 

1 iable to be dismissed. 

4. Rejoinder has also been filed reiterating the facts as stated 

in the 0 .A which is on record • 

5. Heard the learned counsel for the part ~s and also perused 

the whole record. 

6. As regards the impugned orders dated 15 .4 .99 and 3 .5 .99 are 

concerned, the order dated 15.4.99 reads as under: 

"The ut il is at ion of casual laoourers already working in 
the ~_s JP Division can not be in a regular way and hence 
only in cases of extreme urgency and very rarely can be 
utilised. · 

The fresh casual labourers also cannot be utilised as 
there is ban on engagement of fresh casual labouers ." 

7;. Likewise the order dated 3 .5 .99 also reads as under: 

"From the perusal. of your statement HRO/JP/Subst it ute/ 
UAC dated 8/3/99 and 5/4/99 it has been observed that 
casual labourers are being engaged regularly in SROS/ 
HRO in this regard, please explain what was the just i­
ficat ion for enagement of casual labourers at such a 
regular basis? why not recoveries be made from you? " 

8. On a perusal of these orders, it appears that the answering 

respondents has issued these orders in compliance of certain 

departmental instruct ions in view of advancement of modern 

• technology. The orders in my view are not arbitrary and in 

contraventions of the instructions, therefore, there is no basis 

to quash and set as ide the orders. 

9. As regards other prayer of the applicant, the letter dated 

3).11.92 _provides to give certain facilities to casual labourers 

having 3 years service after temporary status which are given 

to Group-D employees of the Postal Department. It does not mean 

that the applicant has become regular Group-D employee of the 

department, in view of the circular dated 30.11.92 issued by the 

respondents. The applicant can be treated as regular Group-D 

employee only on his regular isat ion. 

10. As regards providing regular work to the applicant, no 

doubt the applicant is working in the department since 1983 and 

temper ary stat us was con fer red upon him on w .e • f. 2 9 .11 • 89 and 

he is getting the facilities which a temporary casual labouris 

getting as per the instruct ions issued from t :irne to t :irne. But 
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it is settled law that casual labourer has no right to ~~e 

particular post. He is neither a temporary Govt servant nor 

a. permanent GoVt servant o Protect ion available under Article 

311 of the constitution of India is not applicable to h .ful. 

His ten lire is precarious, his continuance is depend on the 

satisfaction ofthe employer and availability of the work. A 

temporary 

him those 

Labourers 

stat us conferred upon h .ful by the scheme only confers 
' ' . 

rights which are spelet'~··out in clause 5 of casual 

(Grant of Temporary Stat us & Regular isat ion) Scheme 

issued by the Govt. of India o Therefore, a daily rated casual 

labour$~oes not ipso fact gets a right of continuance. His 

right of continuance is subject to availability of work and 

satisfactory performance and conduct and a casual la}:;)our can 

only be regular ised after select ion as per the scheme framed 

by t_he Govt o Merely long service .. :~}as casual labour cannot 
' make him a regular hand. 

11. The respondents in the reply has categorically stated 

that work load has been reduced in view of advancement of 

modem. technology in working. Therefore, the applicant is 

only entitled to work when work is available to h .ful. S :ince · 

the applicant is a casual worker at Band ikui RMS and no alle­

gation of malaf :ide s/d iscr :im in at ions are imputed aga:inst the 

answering respondents. Therefore, ·it is not possible to give 

any direct ion to the respondents to prov :ide work to the appl i­

cant on regular basis. 

12. The Philosophy beh :ind the engagement of casual laoour is 

to get the work of intermit tent nature completed and normally 

the persons engaged earlier be re-engaged and after complet :ing 

certain minimmt period they may be cons:idered for regularisa­

t ion against class IN vacancies o The ma:in concern of the 

couit;Tribunal :in such matters is to ensure rule of law and 

to see that executive acts fairly and State· is not exploiting 

to its employees and is not taking advantage of helplessness, 

misery of tmemployed persons/employees. The State must act 

as a model employer. 
.. . .-,\ 

13 • Hon 'ble Supreme court of India is consistently de11:calW~g, · 
:::..: ----

the, law on the subject and delivering the jUdgments on the 

issue of absorpt ion/regularisat ion of casual labourers and 

deprecating the exploitation of casual worker. 

14. In ~E£§!1 _YSO.av vs. UO!, (1985) 2 sec 648, Ron 'ble 

supreme court viewed sympathetically the claim for regulari­

sat ion of Project casual Labour o. This view was consistently 

followe¢1 by Hon 'ble the Supreme Court in Stmder S~9,h, ~ 

§.Ilg~ee~_El_Chief-, CPWD, AIR 1986 SC 584 and it was held that 
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persons employed in CPWD on daily wage basis are ent :it led to 

not only daily wages but also the same wages equa:i(~"~o perma­

nent employees dUr :ing the identical work. 

15. In Ram Kumar & Ors vs. UOI & Ors. 1988(1) SCC 306, the 

Supnime court_ approved the claim of parity made by casual 

labourers with other regular employees including the benefit 

of pension. 

16. In .!&__!n_s._~~ .. _l.~e:et.t CPSW Association Vs. UOI, AIR-1988 

sc 517, the S~reme court has given directions to the respon­

dents to frame a scheme for absorbing contingent paid staff 

of Income Tax Deptt, who have been cont inously working for 

more than one· year. This judgment was also followed in AIR 

1987 sc 2342,(P&ir.I2,e;e,tt. EmJ2.loyees vs. Uni~-2.L.!nd~). In 

Jacob v~~~£~la_l~at;.~r _Aut,hor ity, AIR 1990 2228, it was held 

by the S-upreme court that once the appointment continued for 

long the services had to be regularised if the incumbent possesses: 

the requisite qual if icat ions • ' 

17. In ~hag~i Prasad vs. Delhi St~-M~eral:, ~eyelopment 

~~r~~;:at1~· AIR 1990 sc 2228, the Apex court held that once 

the appointments were made on daily rated workers and they are 

allowed to work for cons :iderable length of time. It would be 

hard and harsh to deny them the conferment in thex.xe respective 

posts on the ground that they lack the prescribed Educational 

qual if icat ion • 

. 18. In Dharwad D i!t;:_!.~PWD. LOW AS SOC iat ion VS •. State 0 f 

Karnataka, AIR 1990 SC 883, the Apex Court held that the State 

of Karnatak is obliged to regularise the services of casual 

employees who are in these cases called daily rated and monthly 

rated employees to make them the same payment as regular employees.: 

19. In 111.1. Man ipl¥:, ~e.!i~ar Posts vacancies -~~st it ute Teachers 

Association vs. State of Manipur, AIR 1991 sc 2088,, the 
' 

Supreme court directed the State Govt to consider the case of 

regular isat ion of temporary workers. 

20. This trend was changed by Hon 'ble the Supreme court in a 

leading case, in Delhi Development Horticulture Employees' 

union vs. Dell)i Administration and Ors, AIR 1992 SC 789 wherein 

it was held that; 

" ••• The courts can take jW.icial notice of the. fact that 
such employment is sought and given directly for various 
.illegal cons ide rat ion including money. The employment is 
given first for temporary periods which technical breaks 
to· circumvent the relevant rules, and is continued for 
240·::o'ic:.more days w:ith a view to give the benefit of regu­
larisation knowing the· judicial trend that those who have 

... s 
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completed 240 d.r more days are directed to be automat i- · 
cally regularised. A good deal of illega:l employment market 
has developed resulting in a new source of corrupt ion and 
frustration of those who are wait mg at the Employment 
Exchange for- :years. Not all those who gaip such back-door 
entry in the employment are in need of the particular jobs. 
Though alre~y employed elsewhere, they joint the jobs for 
bette.r and secured prospects. That is why most of the 
cases which come to the courts are of employment in Govt 

· Departments, Public 1Jndert ak ings or Agencies • Ultimately, 
it is the people who beat the heavy burden ot' the surplus 
labour. The other equally injurious effect of indiscriminate 
regular isat ion has been that many of the agencies have 
stopped undertaking casual or temporary works though they 
are urgent and essential for fear that if those who are 
employed on such works are required· to be continued for 
240 ot more days have to be absorbed as regular employee 
although the works are t'irne-bound and there is no need of 
the workmen beyond the completion of the works undertaken. 
The public interests are thus jeopardised on both cotmts." 

21. This decision .was reaffirmed by the Supreme court in State 

£LE!¥...X.~~-~_Qs~_"{f?.!__~!~l?..C!_~.~9..1}.~-~ (1992) 21 ATC 403. 

22. In Ch_!ef C~I}_s_e_~~9..S..2.f_!~~~L~~~~-~~Il~}1¥..'!ti 
Kont!l}.?.:;:~~-~~,. 1996 sec (L&S) 500, Hon 'ble supreme court up 

held the order .of Industrial Tribunal to make such workmen 

pennanent with all consequential benefits •. 

23 • In Union of India vs. Bh ishanl:her Dutt, 1997 sec (L&S) 418 ----------.-------·----------
it was held ~·lif;-~t;pe Supreme court that appointment on regular . ' - . 

basis is a condition precedent for regularisation and a person 

appointed as part-time employee dehors rules are not entitled 

to regular is at ion even though regular;ty working for long period. 

24 • In ~_gh_!!_~;:~!~-~2C!~'E?..-11!.~-~s • .Et~!.~!~l}.~~~-~~Q~ 
1997 SCC (L8cS) 1119, it was held by the Supreme court that 

employees employed in a sponsored project cannot be r~gular ised 

C although working for a long t irne. 

25.. In E .Rama Krishna & Ors. Vs. State of Kerala, (1996) 10 SCC 
---~-------.--------------..._ ______ .,. ___ _ 

565, it was held by the Supreme court that appointee de hors the 

rules are not entitled to regular isat ion even though they have 

officiated for long period of 14 years. 

26. In the instant case, the applicant was engaged as casual 

labour in the year 1983. Since then he is performing his duties 

regularly as per· details given in para 2 of this O.A. The 

. 

t\ 0 . temporary statu,s was conferred upon hhn on 22.11.91 w.e .f. 

~ 29 .11.1989. It is not the case of the applicant that the work 

and conduct and behavour of the applicant was not satisfactory. 

The long continuance of the applicant thus show that the work 

was available with· the respondents. . I have also perused the 

Administrative Instruct ions as incorporated m P&ll' Manual vol.D/ 

•• 6. 
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Part-2 (a·) and comes to the conclusion that the appointment of 

the applicant as casual labour . is not de hors the rules. 'These 

executive instruct ions also provide that these casual labourers 

can be considered ~or abeorpt iOn .in class J)J post on the same 

terms _and conditions as applicable to absorption of casual 

labourer in regular Class IV posts. 

27. In view of the legal posjtion as discussed above and facts 

and circumstances of this case, the applicant is entitled to be 

cons ide red for regular is at ion as and when vacancy is ·available 

and if necessary, necessary steps may be taken to creatf? a 

post for this purpose. 

t/' 28. I, therefore, dispose of this O.A with the direction· to 

the respondents to consider the applicant for regular appointment 

in Group_ .... n post as and when vacancy is made available. Till 

that t irne the applicant shall not be disengaged provided the 

work is available. In no case, the applicant will be disengaged 

without following the proper procedure of law. 

29. No orde.r as to costs. 

- . . -· - ---,- - --- -

(S .K.Agarwal) 
Member (J) • 
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