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IN /TrE _ ~ENTRAL 

O.A.No.240/99 ' 

. I -
ADMINISTRAT!VE 

- _I~ f 

TRIBUNAL, , JAIPUR BENCH, J AIPQR 

Date. of order: 02.7.2001 

- Nand. Kisho're ·Soni, S/o Sh.Ramji Lal Soni, R/o 

Village.& ~6st Khawa Raniji, Jamuwa Ramgarh, Jai~ur • 

• • · .)\ppl ~ ca~t. 

1. Union of India - t,hrough Secretary to the Govt ot 

India, Deptt of 'Post, Minf.of Communication,· Sanchar 

2 .. 

. 3. 

Bhawan, New De.lhi. 

Chief ·Post- Master General, Rajasthan Circle, Jaipur. 

The Supdt. of Post Of'fices, J·e.ipur, Mufussil Postal 
\.· 

Division, Jaiput~ 

••• Kespondents. 

Mr.Sour~bh. Purohit Counsel .for app'licant 

M~ .¥ij:ar- Sipgh, _Proxy of Mr:. Bhanwar Bagri 'for respondents. 

CORAM:. 

Hon 1 ble Mr .• S. K. Agarwal, Judie ial Member. 

Hon'ble Mr.A.P'.Nagrathl Adminis-trative Member. 

PER HON'BLE MR S~K.AGARWAL, JUDICIAL MEMBER. 
I • \ 

I·il this O.A, f~led under S.ec.19 of· the Adm:lnistrat.ive 
i . , . 

Tribunals Act, 1985, the applicant makes a prayer to quash 

an~ set asid• the impgned order dated 19.4.99 (Annx.Al)· and 

declare the not ice_ dated 30. 3. ~9, as .arbitrary and further 

direct _to'the respondents· to allow the· applicarit on the post 

of EDB~M, Khawa Rariifi, with all consequeqtial benefits. 
, .. 

2 .i , In brief the case of the applicant as stated by the 

. applicant is that in respons~ to the notificatrorf dated 

21.1·0"97 for the post of EDBPM, Khawa.raniji, Jaipur, the 

·applicant submit~ed his applica_tion -on·.11.11.97 alongwith 
\ , ' 

requisite documents. Thereafter,. he· was selected, .. approved 
I 

and appqinted for tt:'re post_ by respo~dent No.3 •. The applicant 
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was 
1
sent for training. It is stated·that ~show.cause noticE! 

, -
was served to the applicant on 30.3 .99 and. the .applicant 

subi:µitted h~s representation on. 6.4.99 but. his services wer'e 

terminated_ vide the impugned order dated 19.4.99. It is 

sta:ted that .the order dated 19 .4. 99 is ex facie illegal, 
-

arbitrary and in violation of Artifles 14, 16, 21 and 311 of 

- the Constitution as the ap~licant has ~ot be~n. ·given 'any 

. opportunity . of. placing his defence. It is· furthe·r stc;tted 

that the· s~rvi-ces .of~the. applicant were terminated contrary 

to the princi,ples of nat-ural justice and in arbitrary manner 

. therefore, the impugned order is liable .to oe quashed. 
• 1' • • • • -

·. . , 

3. Reply was filed. In the. reply it ·is stated that ·the 
I I . . . 
notification dated '27 .10.97 makes a mention regarding last 

, dat.e c/f'receipt of the application. is 27.11.97 and.it was 

also mentioned in the said advertisement that th~ applicant 

shou1d ·enclose the ~ertifitate of ~ncome a~d property held 

in his own name issued by ·the competent authority. In 

_-pursuance to that advertisem~nt, the applicant submitted his 
. I 

application on 17.ll.9J,which was ~ithout th~ .certificate of-

i~come arid immovable property issued by · the Revenue 

Authority. Lat~r on th~ appli~ant submitted the necessa~y 

'certificates on 16.12.97 iss.ue~ by ,the Tehsildar on 12 .12 .97 
- . . 

and 15.12.97. ·Therefore, it is stated that the applicant was 
. I . 

in_advertantly selected on the· post •. The irregular.i ty of late 
....... , ..... 

. submiss~on at the.raquisite certificates wa~ detected by the 

competent _reviewing authority and in order to rectify this 

irregularity, '.a. show cause notice was ·Se~v:ed upon the 

applicant on 30.3.99 and af_ter cons id'er ing -the 

repr~se~tation of th~ applicant, the ~~rvices~ of the 
' 

applicant ~ere, terminated under Rule 6 of the ED Agents 

(Conduct. & Serv~ce)· Rules, 1964., Th~refor_e, it is stated 
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tha tne impugned ori:der is per (ectl y -t.n -order and - legal a:nd 

~he I- appl_~cant - can~ot claim any _right -·to take him bac-k in 

service. 

f1. { Rejoinder has also bee_n -fi~ed .reiterating the facts 

I ·a · h o A h · h -. - a _ as state in t e~ • w ic is on recor • 
I • • 

5. - -Heard th_e applicant apd the learned counsel for the 
- ~ r -

_ 1- re~pondents __ and· also perused the whole record. ·_, .. 

. 'I 

.. 

' 6 • is -an u'ndi-sputed fact that the applicant was 

sel~cted after following the ~ue pro~ess of· selection on the 

pdst of -EPBPM, -Khawa ~aniji._, .Distt.J~ipur as tie. was found 

more •e~itorious and in pursuance of his seleciion~tie joined 

-and was .sent for - training. It is al~o undisputed fact that 

re~iew-of th~s matter has been done by the authority_higher 

than the appointihg-authority. 

7. _In V.K.Sabu Vs. Asstt.Supdt.of Post o·ffites, (1993). 

23 ATC 117, it ha~ been held. tbat termination of ED Agent on 

the ground of selection 'being found irregular by the 

teV iewfng _ authority higher,. than - appoipting_ authority I the 
I - -
I - • - I -

prov_isions o't Rule. 6 cannot be - invoked.· 

8. In""'' T.G.Gowr_ikutty _ Vs. Supdt~ ·of 'Post Offices, 

Alapuzha !_ Anr, {1994) 26 ATC 159, it was held.that non-

- ·approval of selection by higher -authority is not a valid 

, ground fo-r termination.· 
r 

-- \ 

- \ 

g. In Anirud_h _ Si1nghji Karshini.i.!__ -.:i:a_deja Vs. State of 

. Gujrat, (1995) 5 SCC· 302, it was held_by Hort'ble Supreme 

Court that. -higher auth~rity has no power --to review the 

~ appointment of an ED employee. -

I 10. rn Vikaram Kumar Vs .. UOI, -( 1990) . 14 ATC 367·, it w~s 
' -- ---

- - -
held by· the_ Patna Bench of the' ';['ribunal that power. of revie-w 

- in case of -app?intment. is not poss·essed by Director, PostaJ 

-_services. 
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In,·Amar Singh Vs.·uoI ~ o,rs, 1995(3) SLJ 35.4, ·it was 
. I. . ' . - . 

held by the Jodhpur Bench o-f the Tribufral that an authority 

admiriistratively higher authorities fhan~ the appointing. 

~uthor~t~ has no power .of r·eview in the matter of 

appointment. by appointing an authority· and termination. in 

pursuanc_e . of such power of rev i~w is not valid and, 

theref.ore, quashed.- _, 

1-2. : 
\ 

In Tilak Dhari Yadav. Vs. UOI & Ors' "( 1997 ). 36 ATC 

530, .(FB) Allahabad, it was held that· termination of 
- - . 

s~rvices. o·f- EDA other. than unsatisfactory_ service by the 

appointing author~ ty or superior to appointing · authority, 
" 

Rule 6 does .not confer /power ·on appointing authority or 
- ' 

.~ 

sup~rior· to a~pointing -authority to termi~ate the services 

of kDA ~lthout· g~ving ~im an opportunity to s~ow cause. The 
. ! -

FB answered the reference in.this case as follows:· 

13 

Rule. 6 of Posts and Tel~graphs .ED Agents - (Conduct & 
\. 

Service) Rules, 1964 does not confer a power on.the 

appointing author
1

i ty or .any. au thori ~Y -superior to 
'/ 

the appointing authority to ·cancel the ·appointment 

oi an ED Agenti wh~ has ~ee~ appointed on~ regular 

' 
basis in accordance with rules for reasons other 

/ 

than unsatisfactory sen~ice o'i ·for· .administrative 

reasons unconnec~ed with conduct of the appointe~_, 

without giv.iflg him· an opport.uni.t'y to f!how cause • 

I~. Deo Kumar Pathak Vs.- Sub Divisional_ Inspector of 

Post Offices·& Ors, 20:01(2) S'LJ_ cA'T 200, the Allahabad Bench 
~~~~ - -- -

of ,.the TribunaJ, also decided OA No. 739/97, ,_ it was held thal 

th~ matter reviewed ,by authority higher than appointing 
I -

authority and termination in pursuance_ thereof is held a·s 
I 

illega:j.. · 

In a recent order passed by the c · 'Cut t'a~Bench of 

Tribunal in.Suraj·Kuritar Mohanty_Vs. UOI & Ors, 2001(1) -- -- -.--
(', 

Vol 33 161, it wa_s held that termination of se.rvice of 

l 



. ....._ 
fj I 

" 

:5 r-
·ci.n ·E~r :u,nder Rule 6 ?f the ·Rules cannot. be _ordered .by ap 

.appo1pt1ng ·authority at the beh'est or -direction of: his 
super~o'r authori.ty. 

15·. · : ·Even otherwise also, the· appli~an't has submitted his 
I 

-docum/ents perta'ining to ·h.is i_mmovable pro'perty and· income' to 
I , . 

the -~com~etent authority. ~hich was considered by the 

comp~i~nt a~thoriti and on the basi~ of those docµm~nts, the 
. I • 

COmI;?~tent author~ty .has approved. the candidature of· the 
- ·! 

I 
appl~cant, · selec_ted him, appointed him and sent him fqr 

. I·. . 
tra1If11ng. In this way-~ the delay i,f any 'in. filing tfiose. 

documents · in quest ion ·have· been · waive_d by the competent 

authority. · 

. 16. 'I .·. In view o~ the settled legal, posi_tion and fac_ts and' 

ciic~~stanc~s' of this ca~e, we are of. the. consfdered~Pi_nion 
that/ . the. impugned· order .of ter1n1nat1on dated 19.4.99 

, ' I 

( Annx .'Al) ls not , susJainable law and liable' to -be 

.quashed. 

17. w7,· th~refore, allow the O.A and quash and set aside 

the impugned o;rder'. .. dated l9.4.99 (Annx.Al) and: direct. the 

respondents to. tP._ke ·back the· applicant in sefvice forthwith 

with all. back. wage·s and other. consequential benefits_, if 

a_ny~·Th~re.shall be"'no order as to costs-. 

I(,~ 
<_A·r .Nagra~h) 

Member (A)~ 

~. 
( S .K.Agarwal ). · 

I. 

. 
· Member (J.). 
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