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IN,TTE CENTRAL ADMINIETRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
- 0. A No. 240/99 ‘.iﬂ %, _ - Date of ordert 02,7,2601
, " Nand, Kishore -Soni, S/o Sh.Ramji Lal Soni, R/0
. | fVlllage & Post Khawa Ranljl, Jamuwa Ramgarh, Jalpur. :
U T P o ...Appllcant.
R E ’ Vs .;’ ‘
1. Union of 'Lndia;'through Secretary to _the Govt of
o ‘India,'Deptt of:Post, Mini.of Communfcation,'Sanchar'
Bhawan;-New Deihi. | ‘ \
S 20 f Chief‘Post«Naster General, Rajasthan Circie,.Jafpur.
" 3. . The Supdt.\of_éost Offices}-Jaipur,'Mufussil Postal
* A ;Division, Jaipur-. R S ’
| o :A o ) L ...Respondents.
Mr Sourabh Purohit o .,i ’4: Counsel'for appllcant
‘Mr Vljay Singh, .Proxy of Mr. Bhanwar Bagri for respondents.
CORAM: | e - '
Hon ble Mr S. K. Agarwal, Jud1c1al Member.
Hon'ble Mr. A. P. Nagrath, Admlnlstratlve Member.'
: e PE% HON'BLE MR S.K. AGARNAL, JUDICIAL MEMBER .
» . /

o« ‘"1 In thlS O Ajfiled under Sec 19 of- the Admlnlstratlve
Tr1bunals Act, 1985, the appl;cant makes a prayer “to quash
iand set aside the impgned order dated 19.4.99 (Annx.Al) and
declare the not1ce dated 30.3. 99 as arbltrary and further
d1rect to the respondents to allow the appllcant on the post
of EDBPM, Khawa Ranljl, w1th all consequentlal beneflts.

ZJ ., In br1ef the case of the appl1cant as stated by the
Aappllcant is that in response to the not1f1cat1onv-dated;
27 10.97 . for the post. ‘of EDBPM, Khawaraniji, Jaipur, the
-‘appllcant submltted hlS appllcatlon on’. l7 11. 97 alongW1th
requlslte documents. Thereafter, he~was selected, .approved

and app01nted for the post by respondent No. 3.,The appllcant
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o f appllcant were termlnated .under Rule 6 of the ED Agents
: |
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'Waslsent»for training. It is stated'that a show cause notice ,

was served to the appl1cant on 30 3.99 and the appllcant
subm1tted his representatlon on 6.4. 99 but his serv1ces were

term1nated vide the 1mpugned order dated 19. 4 99. It is

stated that the order dated 19.4.99 is exfac1e 1llegal,f

arbitrary and in v1olat10n of Artlcles 14, 16, 21 and 3ll of

" the Const1tut1on as the appllcant has not been glven any

Aopportun1ty_of.plac1ng h1s defence. It is further stated

that the*servrces_of“the_applicant'were termlnated contrary

to the principles of natural justice and in arbitrary manner

- therefore, thé impugned order is 1iable to. be‘quashed.

3. Reply was filed.VIn the reply it is stated that -the
notlflcatlon dated 27. lO 97 makes a mention regardlng last
date of recelpt of the appllcat1on 1s 27 11, 97 and 1t was>"

also mentloned in the said advertlsement that ‘the applicant

should ‘enclose the . cert1f1cate of 1ncome and property held .

~

in his own name issued by -the competent authorlty. " In

?pursuance to that'advertisementr the applicant submitted his

i
appllcatlon on 17 ll 91, wh1ch was w1thout the certlflcate of-

1ncome,_and 1mmovable property 1ssued by :the Revenue
Authorlty. Later on the appllcant submltted the necessary'
cert1f1cates on 16 12 97 issued by the Teh51ldar on 12.12. 97v
and 15.12.97. fherefore, it.is stated that the appllcant was
1nadvertantly selected on the post.'The 1rregular1ty of late

subm1ss1on of the requ1s1te cert1f1cates was detected by the

competent rev1ew1ng author1ty and 1n order to rectlfy thlS

‘1rregular1ty,'va. show cause notice ‘was served upon the

~

applicant ' on‘~h30.3;99 _and' after cons1der1ng -the

representation' of the ’applicant, - the servicesﬂ of the

(Conduct & Serv1ce) Rules, 1964 Therefore, it is stated



hl

tha the 1mpugned oqder is perfectly in- order and 1éga1 and

|

the appllcant cannot claim any r1ght to take him back in
serv1ce._

A.‘ﬂ' ' Re301nder has also been flled relteratlng the facts -

- as stated 1n the-0.A whlch 1s on record. '1'

S.t‘.’, Heard the appllcant and the learned counsel for the

respondents and: also perused the whole record. -

.6,%“._ "It is -an undisputed fact “that the applieant was

seleoted after following the due proeeSS of'selection on the
p'st of'EDEPM, ‘Khawa Ranljl, Distt Jaipur as he was found
more merltorlous and in pursuance of his selectlon he joined
and was sent for tralnlng. It is also undlsputed fact that
review of thlS matter has been done by the authorlty higher

than the appo1nt1ng author1ty.~ L : ‘

7. " In V.K. Sabu Vs. Asstt.Supdt.of Post Offites, (1993) .

'_V23 ATC 117, it has been held, that termlnatlon of ED Agent on

f'appolntment of an ED employee..

- Services.

the ground of' selectlon belng found " irreqgular by the

reviewing authority higher'than'appointing authority, the
( ] | *

prov1s1ons of Rule 6 cannot be - 1nvoked.

8. Inv T.G. Gowrlkutty Vs. Supdt. T of “Post Offices,

_Alapuzha & Anr, (1994) 26 ATC 159, it was held.that non-

- ‘approval of selectlon by hlgher authorlty is not a valid

,‘ . . \

ground for term1nat10n. » - S -
f “ M
9. In An1rudh Slnghjl Karsh1n1;_ Jadeja Vs. State of

- Gujrat, (1995) 5 SCC: 302, it was held by Hon'ble~Supreme

Court that h1gher authorlty has no power ‘to review the

~

10. In Vlkaram Kumar Vs. UoI, (1990) 14 ATC 367, it was

‘,held by ‘the Patna Bench of ‘the' Trlbunal that power of review

'1n case of app01ntment is not possessed by Director, Postal

- . .



'jl4; In a recent order passed by the (w?@uttaKBench of
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il"l" In Amar Singh Vs. UOL & Ors, 1995(3) SLJ 354, it was
held by the Jodhpur Bench of the Tribunal that an. authority
administratively higher authorities than-rthei app01nt1ng.
authority _has ‘no power'fof review .in the ‘matter- of
appointment by appointing an-authority'and termination,ini
pursuance- of such~_power" of reuiew Zis not valid and,

N

therefore, quashed.

.’

12, “ In Tilak Dhari Yadav Vs._UOI & Ors, (1997) 36 ATC
530; {FB) Allahabad, it was held that“terminationi of»
services of EDA_otherjthan unsatisfactory_service by the
lappointing‘authorityt.or superior':to'appointing'authority,'
Rule 6 does not confer power ‘on’ app01nt1ng authority or

superior to app01nt1ng authorlty to termlnate the services

of ’DA w1thout-g1v1ng him an opportunity to-show cause. The

. FB answered the'reference in.this case as follows:

-iRulei6 of Posts and'Telegraphs.ED Agents'(Conduct &
.Ser;ice) Rules,'i964'does not confer a power onjthe
appointing authority or any.aUthority'Superior to
'the app01nt1ng authorlty to cancel the "appointment .
'of an ED Agent, who has been app01nted on a regular
ba31s 1n accordance with ~rules for reasons other
thane unsatisfactory service‘ af 'for'.administrative
reasons unconnected with conduct”of the appointeeL

without giving him an opportunity to show cause.

'13; In.Deo Kumar Pathak Vs. Sub Divisional Inspector of

Post Offices & Ors, 2001(2) SLJ CAT 200, the Allahabad Bench
of .the Tribunal-also decided OA No.739/97, it was ‘held that

- the matter reviewed by authority higher than app01nt1ng

authorlty and termination in pursuance thereof is held as

111ega1.. ‘
L

'th"Tribunal in. Suraj Kumar Mohanty Vs. UOI & Ors, 2001(¢1)

ATJ Vol 33 161, it was held that termination of service of
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‘an ED ﬁnder hgle 6 of the Rules cannot be ordered .by an

',appointing authority ‘at the behest or ‘direction of ' his

supernor authorlty.

'

- 15. f_ Even otherw1se also, the appllcant has submltted hlS

|

)

?documents pertalnlng to h1s 1mmovable property and income’ to

the lcompetent ’author1ty. wh1ch was cons1dered by the

competént authority and on the ba51s of those documents} the

‘competent authority has approved the cand1dature of _the

/

appllcant,’ selected h1m,’ app01nted h1m and sent h1m for

N

tra1n1ng. In this way{ the delay if any in. f111ng those .

documents"1n questlon have been walved by the competent

authority. - R " .-

16. ., + In view of the settled le al. p031t1on and facts and
f g

c1rc mstances of - th1s case, we are of the cons1dered op1n1on.

that|  the 1mpugned- order of termination dated l9.4.99
o . i N T ' A , ‘ -

(Annx.Al) is not: sustainable .in law and liable' to be

‘quashed.;

17. '_ therefore, allow the O.A and quash and set as1de

the 1mpugned order dated 19.4.99 (Annx Al) and d1rect the

-~

.respondents to take~back-the-app11cant in serv1ce forthw1th

: ! \

" with all-pabk nages and other  consequential benefits, if

any;“There,shall-be<no;order as to costs.
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“(S.K.Agarwal).

[.Nagr
Member (A) : o - o Member (J). |




