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IN THE CEN1 RAL ADMINISTRATIVE TRJBU~AL ~ cvvrit~f J ... ee 
. .JAIPUR BENCH, JAIPUR /.(\ ) I I (; 

O.A. No. 234 /99 
~~jt~. 

·f\' tJ''Ly . ! It vv 

~t:~!> u \ tvl~ )/ 

DATE OF DECISION ____ ·-~ 

Dr. o.s. Mishra and 5 others 

Mr. Prahlad Singh 

Versus 

Union of Indiaand t1...ro__g_thers.· 

Advocate for the Petitiomu (s) 

Respondent 

__..M ...... r ....... '---"-'~,__.--'-'s_.:" _ __,_,_H,,._a..._s,,,..an._.___ ________ Advocatc for the Respondent ( s) 

coJAM t 
I 
' I 

~ . 
The Hon'bl~ Mr. Justice G.L.Gupta, Vice Chairman~: 

The Hon'ble Mr. A.P. Nagrath, Administrative Membe10:: 

I. Whether Reporters of local papers may be allowod to soe the Judgement ? 

~ To be referred to the Reporter or not ? 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

v4. · W.bethor it needs to be circulated to other Benches of the Tribunal ? <~ 
D!V\; 
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CENTRALADMINIS TRATl\JE TR !BUNAL 
JAIPUR BENCH : JAIPUR 

---
Original Application No: 234/99 

---

1)D~~ o.s. Mishra 
:S/o R~m Saeehi Mishra 

Plot No~ 106/130, Agar\Jal farm 

i Mansaro var 
! Jaipur. 
I 

I 
1. 
i --2. M. K. Sharma 
! s/~ 5~~er~ban Sharm~ 
i No. 7/242, Uidhyadh~r Nagar 

I . Jaipur. . 

B.L.N. Mathur 

I 

S/o M. N~C'lathur, 
<~) Plot NQ: B2/16, Mansarovar 

: Jaipur.· · 
I • _, • 

I 
i -·· · 4.R~ L. Gupta S/o Sh~~ sunder Lal Gupta, 

Plot N~. 3/41, \lidhyadhar Nagar 
Jaipur~'-

s·~ 5 • s . Y ad av S/o Shr~ Umtao Singh Yadav 
Plot N~; 53/81, Mansarovar 
Jaipur. 

6~0~ D. Sharma 
S/o Shr~ Rama Nand Sharma 
Plot No-~ 61 /171, 
Pratap.Nagar Housing Board : Applicants~ 
Jaipur. 

rep;. by Mr. Pr ah lad Singh 
• • 

counsel for the applicant 

- versus-

1~ The Union of tndia through 
the Secretary, Mini~try of 
Y8te~ nesources, 
Government of India, 
Shram S~akti Bhawan 

l,J ' 

NeM Oelfli 

2. The Union public Service Commission 
through its Secretary, 
Oholpur House, 
Shahjahan ·Road 
New Delhi. 

3~ The Central Ground Water Board 
through its Chairman. 
Ministty of water Resources, 
C.G.O. Comp x, ~----· 

.,.. .. __ . N.H. 4 Fari ~bad /-- "" 

L.: v-, / ····· ~ 
- --------

---·1···--

Respondents. 
---~ - -- - - - - -
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rep: by Mr. S.S~ Hasan . . Counsel for the respondents • 

CORAM: The Hon'ble Mr, Justice G.L.Gupta, Vice Chairman 

The Hon' ble Mr. A.P~· Nagrath, Administrative Member; 

Date of the Order: ?,L\2--·l'-L.--

ORDER 

· Per Mr. Justice G.L.Gupta 

All the applicants are working as Assistant 

Chemist/Assistant Hydrogeologist/Scientist 'B'. They 

seek the following reliefs: 

I.I 

an appropriate order or direction, the 
iwr-ug~~~ -~J;9~i~~~Y list published on 26.3.99 

,.(·(Annex., X) -which- r:Joe~' not include the name 
·a ·r- -ffie -app11can·ea-·oe declared as illegal 
or in the alternative, the respondents 
may kindly be directed to include 
the name of the applicants in the said 
eligibility list treating them to be 
eligible for the post or Scientist 'C' 

to issue an appropriate order or direction. 
the Hon'ble Tribunal may direct that the 
rules prescribes eligibility criteria 
for the purpose of promotion to the 
post of Scientist 'C' be declared as 
discriminatory and ills gal, inasmuch as 
it prescribes different eligibilities 
for an insarvice candidate then to a 
depu ta tionis t·~· 

iii) to issue an appropriate order or direction 
the Hon' ble Tribunal may direct the 
respondents to prescribe the same 
yardstick for inservice Scientist'B' 
candidates as are appliccb le ·for 
deputationist, otherwise rules be 
declared as ul travires and 
unconstitutional. 

iv) to issue an appropriate order or direction 
the Hon'ble Tribunal may direct the 
respondents to give all consequential 
benef.~ts out of the prayer made herein 

·- - ab~ ~er ---
y,~11c;~1---· 
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v) any a ther appropr ia ta order or direction 
1..1hich this Hon' ble Tribunal may deem 
ju~t and proper in the f~cts and 
circumstan9es of the case, may also 
kindly be passed in favour of the 
applicants; 

vi) cast may also be a1Jarded to the applicants." 

The relevant facts are these'~· Applicant No~1 
Dr. o.s. Mishra was LnitiallY appointed as Senior ~chnical 
Assistant {STA for short) in the year 1973 and he was 

~' promoted as Assistant Chemist in the year 1980~ 
A pp lie ant No~ 2 M. K. Sharma was appointed as STA in the 

~I 

year .1982 and was selected.as Assistant Hydrogeologist 

in May 1986; Applicant No. 3 was d ir ec tly selec tad on · 

the post of Hydrogeologist in the year 1987~ The other 

3 applicants were initiallY recruited as STA in the years 

1982. 1983 and 1984 arid they were appointed as Assistant 

Hydrogeologist in the year 1990; The pay scale of 

Ass is tent Chemist/ l\9sis tant Hydro geo lo gist 1JaS lls;;'6 so-1200 

{pre-revised) and lls~'1.00o-3SOO{re11ised)~' Assistant Hydro 

geologist and l\ssista"t Chemist are kno1Jn as scientist·~ 
The Central Ground Yater Board{Scientific Group 'A' Posts) 

Recruitment R&leS, provide the method of recruitment 

to the various pasts of Scientists in the Central Ground 

water Board.~' Scieatist •c• is a selBc:tion poSt and it 

nas to be filled up bY oromotion of scientist ~B' yith 

5 years regular service and Transfer on deputation 

{ineluding short-term contract) by Officers under the Central/ 

State Gover~ents/Universities/Recognised Research 

Ina ti tu tio ns /Pub lie .sec tor Undell takings/Sta tu torY 
posts 
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:on regular basis with 5 years reg~ar service in the scale 

of pay of ~i2200-4000 or with 8 years regular.service in 
".:. .... .:. 

~he scale of pay or Rs;',2000-3500 or equivalent;\ 

3: The case for the applicants is that no 

timely DPC was held and that.has deprived the applicants 

the opportunity of promotion) Their further case is 

that all the applicants have put in more.than 8 years 

regdlar service in the scale of pay of ~:2000-3500 

and therefore their names ought to have been included 

in the list (Annex~" A:1 ):" It is stated that when the 

officers of other departments/offices are eligible 

on completing 8 years of regular service in the scale 

of pay of Rs;zooo-3500 for the posts of Scientist •c• 

there cannot be any justification for not considering 

the applicants working in the same department if they 

compi~te 8 yea~s regular service in the scale of pay 

of ~;2000-3500. It is also their case that the 

4. In the counter, the respondents' version 

is that the applicants are not eligible to be considered 

f'or the posts a f Scientist 'C' as they had not put in 

the requisite number of years of service as Scientist' B' 

It is fur th er stated that f CS is ap.plicable to employees 

of Group 'A' posts and as the applicants are in Group 'B' 

posts are not entitled to the FCS. It is further stated 

that the decision of this Bench of the Tribunal dated 12;2.e 

(Dr. M.N.Khan and another vs. UOI -- O.A. No. 60/96) is 

. /)')l~~J 
_k:.'>d~ ~ -··-"'" 
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under challenge before the High Court and the applicants 

cannot succeed in this o.A on the ground of discriminatiori; 

\Je have heard the learned counsel for the 

parties and perused the documents placed on record. 

Mr~ Singh, Counsel for the applicant confined his 

argument to one ground only that th~ applicants have 

been discriminated. He relied on the decision of this 

Bench of the Tribunal in Dr. M.N. Khan's case (supra) 

and stated that th~ decision has been confirmed by the 
'-!ii.::: 

Hon'~ble High Court~' 

The relevant provision--:~«?~--~fomotior:i in 

the Rules is as unde~: 

Promot.io.n 
Scientis~ '8' with 5 years regular service in the 
grade. 

The applicants had not put in 5 years regular service 

in Grade •a·.-:~ Therefore under this provision they cannot 

succeed·:. 

7 .- However, it is no more in dispute that all. 
·~ 

·the applicants ha<=!{~t in more than 8 years of service in 

the scale 9f' pay of Rs;zoo0-3500, when the eligibility 

list(Annex~ A~-1 )was prepared: 

In the case of Dr. M.N. Khan (supra) it was 

held that the applicants therein having rendered more 

than 8 years in the scale of pay of Rs.-2000-3500 were-~-­

eligible for promo ti on to the past of Sc ien tis t' C'. 

In that case the applicants had also completed more than 

5 years service in the post of Scientist '8'. In any 

case the matter was decided on alternative grounds~ 

The said decision of the Tribunal was challenged by 

the respondents by filing W.P. No; 4620/98 and the 

-- - 2]· -~~;·;;-,~=-----/~1--~-~-;-~-~ .. ~~--r·-- --- . 
. ;\[\ \./ 

~ ' . . >·' ''0 < 
/ 
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Writ ~etitio~ was dismissed by the Hon'ble High Court 

on 2s:~2 ~~2000: 

9. ' The Mumbai Bench of this Tribunal has also 

considered this po~nt in the case of Smt. Pushpapata 

Jain and others vs~ Union of India and others(decided 

on 1s·:~.1~2002- o.A. No1· 2113/2001) It was held that 

A~sistant Hydrogeologist in the scale of pay of 

Rs::zooo-3500 were eligible to be considered for 

oromotion as Sc~entist 'C' after· they out in 8 years 

~--- regular service;.' 

·The Bangalore Bench of this Tribunal 
++ 

in the case of Sri A. S.uresha, and others vs. Union 

of Indiaand others ( o·. A. 
...i_ .. ;;: 

193/2001 Noi'•'' and batch 

decided on 3-~5:2002) held the same view. 

So also this Bench in the case of 
' 

S ~K~ Gppta vs~ Union of India ( o. A. No.- 57 /99 

decided on ~:-11. 2000) reiterated the view 

taken in Dr. M.K. Khan's case (supra). 

The Chandigarh Bench of this Tribaaal 

also took the same view in S.K~ Sehgal and others 
·,; 

vs. Union of India and others ( O.A No. 477/CH of 

2002 decided on 30.10.2002); It was held in the 

above case that the Rule prescribing different norms 

for departmental candidates and deputationists for 

promotion to Scientist 'C' _is ultra vires the principles 

of equality before the iaw; The respondents therein 

were directed to consider the applicants therein 

for promotion to the rank of Scientist •c• from the 

date they completed 8 years service in the pre-revised 

scale of_J R.2 00-3500. 
----~--- --- -- --- ----- - -- - -- - -- - -

~ =-----·-·-"~-·--

L---------+~------- - --·----· 
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13. (:-? Keeping in view the consistent view 

of the various Benches of this Tribunal, it has to 

be held that even though the ~ plicants had not put 

in 5 years regular service in the grade of Scientist 'B' 

yet they were eligible for consideration for promotion 

as Scientist •c• on the ·ground that they had put in 

more. than 8 years re£l~lar service in the scale of pay 

of Rs~'zooo-3 500. 

14. During the course of arguments 

' it was pointed omt _by the learned counsel ror the 

applicants that the aforesaid decisions of the 

various Benches have been implemented.·· If the 

applicants are held to be ineligible for inclusion 

in the list of' e+igible candidates for promotion 

to Scientist 'C', then it would amount to disqrimination; 

1 5-~ ,.._ 
1.:--· 

In view of the above discussion, 

the a.A is allowed: Th~ respondents are directed 

to include the ~am~ of the applicants in the eligibility 

list (Annex~ A;1); During the course of the argument 

it was brought to our notice that pursuant to the 

interim orde~s passed by this_Court, the applicants 

have already been interviewadJ 

·-~~ 

jsv..-

No order as to 
;fl 
ft:i /.):) 
~,~, -

(A. P. Nagra th) 
Administrative Member 

cost6Cffif 
· ~:L.Gupta) :" 

Vice Chairman;', 


