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rep., by Mr. 5.5, Hasan : Counsel for the respondents.

CORAM: The Hon'ble Mr, Justice G.L.Gupta, Vice Chairman

The Hon'ble Mr, A.P, Nagrath, Administrative Member,

Date of the Arder: At .12U1L

ORDER

Per Mr, Justice G.L.Gupta

. _» All the applicants are working as Assistant
Chemist/Assistant Hydrogeclogist/Scientist *B'., They
seek the following relisfs:

id an appropriate order or directicn, the

1mpugned‘g;191blllty list published on 26.,3.99
((Anfex, 1) vhich does not include the name

o theé spplitants” ‘Be declared as illegal

ar in the alternative, the rsspondents

may kindly be directed to include

the name of the applicants in ths said
eligibility list treating them to be

eligible for the post of Scientist *C

ii) to issue an appropriate order or directien,
the Hon'ble Tribunal may direct that the
rules prescribes eligibility criteria
for the purpose of promotion to the
post of Scientist 'C' be declared as
discriminatory and ille gal, inasmuch as
it prescribes different eligibilitiss
for an inservice candidate then te a
deputationist.

iii) to issue an appropriate order or directian
the Hon'ble Tribunal may direct the
respondents to prescribe the same
yardstick for inservice Scientist'B‘
candidates as are applice le for
deputationist, otheruise rules be
declared as ultravires and
unconstitutional.

iv) to issug an appropriate order or direction
the Hon'ble Tribunal may direct the
respondents tc give all consequential
benefits out of the prayer made herein
abuve.
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v) any other appropriste prder of direction
which this Hon'ble Tr ibunal may deem
just and oroper in the facts and
circumstances O the case, may also
kindly be passed in favour of the

applicants.

y also be ayarded to the applicants.“

vi) cost ma

cts are these Applicant Nos?

The relEVant fa
hnical

2.

Dr, DeS Mishra was initially appointed as senior Tec

Assistant‘(STA por short) 1n the year 1973 and he was
a the year 1980.

gistant Chemist i

promoted 3as As
nted as 5TA in the

Applicant No.
and was selecte

2 Mm.K.Sharma wyas appoi
d as Assistant Hydrogan;ogiat

5 directly gselecte
gg7. The gther

year,1982

in May 1986 ¢ applicant NOe 3 wa d on’
the post af Hydrmgeologiat in the year 1
3 apglicants vere jnitially recruited 238 STA in the years
' pointed as Assistant

1982, 1983 and 1

eologist in the Y

984 énd they were ap
car 1990s The pay scale of

ydrogeologist was rs3650-1200
pssistant Hydro

Hydrog
emist/Assistant H

Assistant ch
é?zﬁuo—asoo(reuis

ed)e

(pre—reuised) and R
geologist and pgsistant Chemist are known as Scientist=§®%ﬁ
scientific group ‘A’ posts)

ocund water Board(

The Central Gr
ovide the metho

d of recruitment

_Recruitment Rales, PT
to the various posts of scientists in the Central ground
gcientist 'c* is 2a selsction post and it
promotion of Sci uith

yater Board?
entist tg*

Has to be pilled UD by
5 years regulal service and Transfer on deputation
t-term contract) bY npficers under t

(including'shor

GovernmenbslUnive

state rsities/Recognised Research
/Dublic‘SBctGr Undeﬁtakingslstatutory

Institutions
g analogous posts

__.or Autonomods nrgani ation: holdin

he Central/
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;on regular basis with 5 years regliar servics in the scale
of pay of &f2200~4000_cr with 8 vears regular service in

" the scale of pay of R5,/2000-3500 or equivalent

3. The case for the applicants is that no
timely DPC was held and that has deprived the applicants
the npportunity of promotiony Their further case is
that all the applicants have put in more,than_s Years
regilar service in the scale of pay of Rs,2000-3500

and therefore their names ought to have been included
in the list (Annex. A.1). It is stated that when the
officers of other departments/offices are eligible

on complaeting B8 years of regular service in the scale
of pay of Rs,2000-3500 for the posts of Scientist 'C°
there cannoct be any Jjustification for not considering
the applicants working in the same department if they
compigte 8 years regular service in the scale of pay

of Rs.2000-3500. It is also their case that the
respondents have failed to give the benefit of Flexible
Complementing Scheme( FCS for short) to the posts of
Scientist 'B' and as such the action of the respondents

is illegalf

4, In the counter, the respondents' version

is that the applicants are not eligible to be considered

for the posts of Scientist 'C' as they had not put in

the requisite number of.years of service as Scientist'B’

It is further stated that FCS is applicable to employees

of Group °A' posts and as the applicants are in Group '8¢
posts are not entitled to the FCS., It is further stated
that the decision of this Bench of the Tribunal dated 12,2.8
(Dr. M.N.Khan and angther vs. U0I -- 0.A. No. 60/96) is

/7 24//(
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under challenge before the High Court and the applicants

cannot succeed in this N.A on the ground of discrimination,

5, Wle have hezard the ls armed counsel for the

narties and perused the documents placed on record.

Mr. Singh, Counsel for the applicant confined his
argument to one ground only that the, applicants have
been discriminated, He relied on the decision of this

Bench of the Tribumal in Dr, M.N. Khan's case (supra)

and stated that the decision bas been confirmed by the

Hon'ble High Court?

6. The relevant provision for Brémotion in

the Rules is as under:

Bromotion :
Scientist 'B*' with 5 years reqular service in the
grade.

The applicants had not put in 5 years regular service
in Grade 'B'., Therefore under this nrovision they cannot

succeeds

7 However, it is no more in dispute that all
"the applicants had)put im more than 8 years of service in
the scale of pay of Rs,2000-3500, uhen the eligibility

list(Annex. A.1)uas prepared.

8 In the case of Dr., M.N. Khan (supra) it was

held that the applicants therein having rendered more
than 8 years in the scale of pay of Rs,2000-3500 were -
eligible for promotion to the post of 3cientist'C',

In that case the applicants had alsc completed more than
5 years service in the post a?'ﬁcientist ‘8'. In any
case the matter was decided on al ternative groundsg

The said decisicn of the Tribunal was challenged by

the respondents by filing W.P. No. 45620/98 and the

e L/}M\' “ ~ ;/
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Yrit Petition was dismissed by the Hon'ble High Court

on 25.2.2000,

9, ° The Mumbai Bench of this Tribumal has also

considered this point in the case of Smt, Pushpapata

Jain and others vs. Wnion of India and others(decided

on 18°1.2002- D.A. Nos 2113/2001) It was held that
Agsistgnt Hydrogeologist in the scale of pay of
Rs.2000-3500 were eligible to be considered for
promotion as Scientist 'C' after they out in 8 years

regular service.

10. ' The Bangalore Bench of this Tribunal

in the case of Sri A, Suresha and gthers vs, Union

of Indisand others ( O.A. Nogy 193/2001 and batch

decided on 3,6.2002) held the same vieu.

1. So also this Bench in the case of

5.K. Gepta vs. Union of India ( O.A. No. 57/99

decided on 9.11.2000) reiterated the view

taken in Dr. M.K. Khan's case (supra).

12, The Chandigarh Bench of this Triboaal

also took the same view inm S.K. Sehgal and others

vs. Union of India and others ( 0.A No. 477/CH of

2002 decided on 30.,10.2002). It was held in the

above case that the Rule prescribing different norms

for departmental candidates and deputationists for
promotion to Scientist 'C' is ultra vires the principles
of equality before the lau, The respondents therein
were dirscted to consider the applicants therein

for promoticn to the rank of Scientist 'C' from the

date they completed 8 years service in the pre-revised

scale of %tfi?o-asoo. '
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13. { & Keeping in view the consistent vieu

of the various Benches of this Tribunal, it has to

be held that even though the applicants had not put

in 5 years regular service in the grade of Scientist *'8°
yet they were eligible for consideration for promction

as Scientist 'C' on the ground that they had put inm

more than 8 years reg@lar service in the scale of pay

of Rs,2000-3500.

14, During the course of arguments
{t was pointed otit by the learned co&ﬁsel for the
applicants that the aforesaid decisions of the
various Benches have been implemented. If the
gpplicants are held to be ineligible for inclusion
in the list of eligible candidates for promotion

to Scientist 'C', then it would amount to discrimimation.

15, In view of the above discussion,

the N.A is alloued.
to include the name of the applicants in the eligibility

The respondents are directed

list ( Annex. A.1). During the course of the argument

it was brought to our notice that pursuant to the

interim orders passed by this Court, the applicants

have already been interviewed,

16. No order as to costs.

I
i
Lot A

(A.P. Nagrath) e(BG.L.Gupta)
Administrative Member Vice Chairmang

jsv.



