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Il THE CENTRAL ADMINISTRATIVE TRIEUWAL, JAIPUR BENCH, JAIPUR.
G We.D3 7 09 - Date of crder: Jsﬂg3>if)
|  OJ.F.frivastava, #/c¢ late 2hri 2.3.3rivastava, R’o 104-B
Tagote Nagar, Ajmer Read, Jaipur.‘
| | ...Applicant.
Vs. |
Unicn of India throﬁgh’Under:Sécretéry te the Geavt of
India Mini.Iof Per=cnnel, Fullic- Grievances & Fenazion,
Deptt of Ferscnnel % Training, lerth Bleck, New Dalhi.
'2.. Atate of Rajasthah through the Chief Zecretary, Govt.
of Rajasthan, Secretariat, Jaipur.
3. Lirector, Pensicon & Fensicners Welfare Leptt, Govi. of

I . 7 .
Rajasthan, Vitt Bhawan, Jycti Magar, Jaipur.

‘ . "~ ...Respcndents.
Mr.P.S.Asopa - Couhsel ferr the applicaht.
Mr,U.D.Sha;ma - Cdunéel_for réspcndents.
" CORAM: |
Hen'kle Mr.S,K;Agafwal, Judicial Memker
Hon'ble Mr.NlP.Nawani, Administrative Memhker.
FER HCI'ELE MR.S.K.AGARWAL, JULDIZIAL MEMEER.

In this Original Applicaticn filed under S2:2.19 ¢f the
Administrative Tribunals Act, 1925, the applicant malkez the
followingiprayers: |
i) | to quash and set aéide the'order dated 30.2.99 and to
direct the rezpondents to  pay full amount 5f gratuity
including D.A or in.the alternative grant intereat @ 12% per
annum on the amcunt of gratuity frdm the date of'rétirement
alcngWith interest.@ 12% per anhum .on‘the delayed raymsnt of
commutation <f pensioﬁ and encashment ¢f previlage leave from
the date of retirement;

L//,—ii) to direct the respondents to make the pavment of

commitaticn of pensicn from the date of retirement on the

revised pensicn amcunt of Rs.7322/~ from 1.1.96 onwvards;
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iii) to direct the respoﬂdents tq ray aamages fof'tﬁe>delay
caused in ﬁakingvpayﬁeﬁt “f gratuity, commutafion <f pensicon
and encaShment éf.ﬁtevilage leave c¢n account.ovaague charge
sheet. |

2. ~ Admitted facts in thid O.A are that the_applicant who

-was a membher o¢f Indian Administrative Service retired on

superannuaticn w.e.f. 22.2.93 kut his gratuity, leave

encashment and commutation of pension ‘was with—-held due to

rending disciplinary p-océedihgs. It ia also.undisputed fact

that the disciplinary proceedings had been drcpped on 2.7.97

‘and thereafter all the retiral hLenefits had hkeen réleased tao

the applicant as under:

(i) Amcunt cf gratuity and commutaticn cf pensicon released

Vide letter No.F.l(E)'Pers(A—l)/QL dated €.7.97.
ii) Payment of leave encashment in reapect of 221 days of
’Earned leave made vide corder MNc.F.l(4) Fers(A-1)/91

dated 4.7.97.

iii) Interest allcwed at 122 con the amsunt of gratuity vide

order dated 14.2.1998. >
Accerdingly, the grievance"bf. the applicant_vin.>this O.A
remains that the applicant was ncot paid intérest on gratuity
w.e.f..l.3.1993 whereas he has hLeen rpaid intérest oﬁ gratuity.

w.e.f. 1.7.92. HNeo interest was paid to the applicant cn ‘the

amcunt ¢f leave encashment, commutaticn of rensicn w.e.f the

date of his retirement.

3. In the reply it is stated by the respcocndents that the

' applicant was entitled to gratuity and commutaticn of pensicn

cnly ‘when the disciplinary proceedings against him were
concluded and after drcrrping thé'disciplinary proceedings, it
was_mandatcfy on the part of the réspandents.to release the
payment of retiral beﬁefits ﬁo the'appliCant, therefcre, the

applicant was paid  gratuity and leavé encashment and
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commutaticn of rensicn and the applicant is not éntitled to
any interest as claimed Ly the applicant. N
4. Rejcinder waévfiled'stating that the respcondents issuéd
kaseless and unwarranted' charge sheét to the applicant iﬂ
order tc haraéé ahd tovwith—hold the'fétirai benefits. It is
also stated that the qiréular dated 10.1.82, élso'pmovides
payment of interestlgn delayed»payment'of retiral bénefits.
Therefcre, the applicént is'entitled to interest on delayed_
rayment <f qgratuity, leaée encashment and ';ommutétion of

pension.

5. Heard the learned ccunsel for the parties and also

perused the whole record.
v6._ Admittedly, the retiral | benefitg payakle tc  the
applicant on his retirement were with-held due to pending
disciplinary proceedings against the applicant and the
disciplinary proce;dings‘were coﬁcluded on 2.7.97 by‘which the
arplicant wasvexonerated?hblding that‘if an cmmcrtunity ¢t
heéringVQGuld have been given te the‘épplicant,.théh therelwas_‘
ns reascn to issue the charge sheet. HNo pgeliminary'enqﬁiryf
appears tc have Leen cohducted befcre iessuance ¢of the charge
‘sheet to the afplicant..No cpportunity of hearing was given
hefcre issuance cf such charge sheet whéreas enly less than a
year remained fcr retirement of the applicént and ultimately
no charge cculd ke proVed égainst tHe applicant rather it was
ckserved Ly the Enjuiry Officer that the charge sheet was
haseless and held that if an cpportunity ;o’explain/hearing
would have heen given fo the applicant Lefore issuahce of
charge shéet then it was jdst'possible not to issue ;he charge
sheet.affer pérusal'of réply of the applicaﬁt.

7. The ccunsel for the aprlicant haes urged ﬁhat the chafge
sheet Qas Laseless and c¢n such Easeless charge shset the
respondents would noﬁ have with-hald,thé'refiral btenefits cf

the applicant'and if with-held the applicant is entitled to
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interest after his excneraticn from the date of retirement. On
the cher;hand, the learned ccunsel fcr fhe respondents aréued
that it was mandatofy on the p;rt of the respohdents to withf
hold the ;etirél benefits of the applicant .if disciplinary
,pfocéedings are 'pending against him ¢till the disciplinary
proceedings are conciﬁded; Therefcre, with-holding ﬁhe retiral
benefitsﬁin such case is neitheriunwarranted ncr unjustifiea
anq the applicant was paid retiral benefits immediately after_
conclusicn of the disciplinafy prcceedings agaihét the
applicant. Therefore, the applicant is not_entitled te any
interest on the retiral benefits as claiméd.

e. We have given anxzicus cqhsideration to ;he rival

/

contenticons of hkoth the parties and also perused the whole

‘record.
2. In State cof Kerala & Ors. Vs. V.M.Padmanathan HNair,
- 1985(1) SCC,%QQ, Hen'kle Supreme Court held that "Retiral dues

like pensién;. gratuity are':no longer :ahy "hounty to )be
distribﬁted Ly the government to vits' émployees ocn their
retirement. They héve_bedome valuakle rights in the hands of
the retired employees undér various décisiohs ¢f the Supfemé
Court. Any culpable or unjustified delay in settiement and
distrsemént of the rétitél Lenefits by the governmént wi}l

make them liable tc pay interest con the delayed payments. This

view gets support'in the caze «f ES.R.Phanrale Vs. Union of

India & Ors, 19%7(1) AISLJ 1.

16. In Harkans Singh Virdi & Ors. Vs. State of Punjab & Ors
1999(2) 3LJ 282, it was held by Divisicn Fench <f the Hcn'hle -

J
Punjak & Haryana High Ccurt that if the retiral hLenefits are

with-held due to pending disciplinary proceedings and the
disciplinary proceedings are  concluded in faveur of the
applicant, the amcunt wrongly with-held the court can award

" interest and court has awarded 12%‘interést te the petiticner
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from the year 1920,

- 10. ~In the instant case, it becemes abundantly clear.from

the conclusicn of the enjuiry that the enqdiry initiated
against the applicant was baseless. The retiral benefits were

with-held onlyvbecause‘a disciplinary procceedings against the

‘applicant were pending on the date «f retirement. Therefore,
faccording to the settled legal rposition and facts and

_circumstances of this case, we are of the conqidered opinion

that the appllcant is entltled to 1ntere=t @ 12% per annum on
retiral benefits_from_1.6.1993 till the date of actual payment
of gratuity, leave eneashment and commuted ﬁalue’of pension.
In view ot the instructione issued by the Govt of Rajasthan it

alsb becomes abundantly <lear that the applicant 1is not

entltled to interest from the date of superannuation to the
date of payment of gtatulty/}hat uaa?- monthe tnly. But the
applicant is entltled to 1nte:est on delayed payment ~f leave
encashment and - commuted velue of pension @ 12% per annmum from
1.6.1993 till the date of actual'payment. |

11. In view of the facts and circumsteﬁees of the case, the
applicant is not entitled to any cther relief soﬁght for.

1z. We, therefore, allow the O.A and direct the respcondents
to- pay the applltant interest @ 1Z2% per annum on the amount of

leave encashment and tommutatlun cf pen=1on from 1 .93 till

the date of actual payment. The whole exercise must be

'completed within a periocd of 3 months from the datelof receipt

of a copy of this order.

13.  Ho crder as tc costs.
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(N.m/ S | | (s K—M)

Member (A). o Member (J).



