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Ill THE CEHTRAL AI•MilJI3TRATIVE TRIEUlJAL, JAIPUR EEI·K:H, JAIPUR. 

O.P.E'rivastava, 2/c. late Shri 2-.S.Srivastava, R/c• 104-B 

Ta9ore Nagat, Ajmer Rc·ad, Jaipur. 

• •• Applicant. 

Vs. 

Union of India through Under Secretary to the Govt of 

India Mini •. of Personnel, Public Grievances ~ Pension, 

Deptt of Perscinnel ~ Training, north Bloct, New Delhi. 

2. State of Rajasthan through the Chief 2.ecretary, Govt. 

of Rajasthan, Secretariat, Jaipur. 

3. Director, Pension & Pensioners Welfare Deptt, Govt. of 
' .I 

Rajasthan, Vitt Bhawan, Jyoti Nagar, Jaipur • 

••• Respondents. 

Mr.P.S.Asc·pa - Counsel fc.r the applicant. 

Mr,U.D.Sharma - Counsel for respondents. 

CORAM: 

Hc.n'ble Hr.S .• K.Agarwal, Judi.::ial Member 

Hon 1 ble Mr.N~P.Nawani, Administrative Member. 

FER H0U 1 BLE MR.S.E.AGARWAL, JUDICIAL MEMEER. 

In-this Original ApplicatiGn filed under Sec.l9 of the 

Administrative Tribunals Act, 19.'?.:.·, the ar:·t.:·licant mal:ez the 

following prayers: 

i) to quash and set aside the order dated 30.3.99 and to 

direct the respondents to pay full amount of gratuity 

including D.A or in the alternative grant interest @ 18% per 

annum on the amc.unt .:.f gratuity fr.:.m the date .:•f retirement 

alongwith interest @ 18% per annum on the delayed payment of 

C•::>mmutatieon c.f pensio:·n and enca.~hmeni: c.f previlage leave fr•:'lm 

\) the 

~~i) 
data of retirement; 

tc• direct the resi_:•C·nden ts t C· mate th~ payment 
p 

cornmu tat 1 C•n of pensic.n frc.m the date of retirement c.n the 

revised pension amount of Rs.73~~~~ from 1.1.96 onwards; 



·':t. 
-' 

I 

c 

2 

iii) to direct the respondents to pay dam~ge~ for· the delay 

caused in mal:ing r:·ayment .:.f gl:.·atuity, c.:.mmutation c.f pension 

and encashment of previlage leave on acc~unt of vague charge 

sheet. 

2. Admitted facts in thii O.A are that the applicant who 

\vas a member c·f Indian Administrative Service retired on 

superannuatic·n ,.;.e. f. but his gratuity, leave 

encashment a:nd cc.mmutation C:·f pension was with-held due to 

pending dis.cir;·linary pr.:•ceedings. It ia als•:. undisputed fact 

that the disciplinary proceedings had been dropped on 2.7.97 

and thereaft~r all the retiral benefits had been released to 

1 the applicant as under: ·-
· (i) Amc.unt c.f gratuity and Ct:ommutatir:·n c.f pension released 

vide letter No.F.l(6) Pers(A-1)/9~ dated 6.7.97. 

ii) Paym~nt of leave encashment in respect of ~~1 days o~ 

Earned leave made vide order No.F.l(6) Fers(A-1)/91 

dated 4.7.97. 

iii) Interest allowed at 12% on the amount of gratuity vide 

order dated 14.8.1998. 

Accordingly, the grievance of the applicant in this O.A 

remains that the appli~ant was not paid interest on gratuity 

w.e.f. 1.3.1993 whereas he has been paid interest on gratuity 

l-l.e.f. 1.7.92 .• Nc· interest was paid.tc· the applicant c.n·the 

amount of leave encashmens, commutation of pension w.e.f the 

date of his retirement. 

? ...... In the reply it is stat~d ty the respondents that the 

' applicant was entitled to gratuity and commutati•:·n of pensic.n 

only when the disciplinary proceedings against him were 

\) . concluded and after drc.pr;.ing the disciplinary prc·ceedings, it 

r~ was mandatC·l"Y on the part C•f the respc.ndents to release the 

payment of retiral benefits to the applicant, therefore, the 

applicant was paid gratuity and leave encashment and 

. I 
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commutation of pension and the applicant is not entitled to 

any interest as claimed by the applicant. 

4. Rejoinder was filed stating that the respondents iszued 

baseless andi um·larranted charge sheet to the applicant in 

order to haraas and to with-hold the retiral benefit~. It is 

also stated that the circular dated lC).l.E..?., alsc. pr.:.vides 

payment c.f intet·est c.n delayed payment ·c.f retiral benefits. 

Therefore, th~ applicant is entitled to interest .:.n delayed 

payment .:.f gratuity, leave encashment and commutat ic·n of 

pension. 

S. Heard the learned cc.unsel for the pat·t ies and also 

perused the whole record. 

6. Admittedly, the retiral benefits payable to the 

a~pl icant on his retirement were· with-held due t.:. pending 

disciplinary proceedings against the applicant and the 

dieciplinary proceedings were concluded on ~.7.97 by which the 

applicant was ex.:•nerated -hc.ldino;J that if an c·pr_:.crtunity c.f 

hearing w.:.uld have been given tc. the apr_:.licant, the:'n there \vas 

n.:. reascn to ise.ue the charge sheet. N•:. p~·eliminary enquiry 

appears tc have been conducted befcre issuance of the charge 

sheet tc· the apr;.licant. NC• c·r:·r::•:·t·tunity ·=·f hearing. \lae gi"~:en 

before issuance of such ch3rge sheet whereas only less than a 

year remained for retirement of the a~plicant and ultimately 

no .::harge cc·uld t.e pr.:.ved against tt1e applicant rathet· it was 

c.bserved t.y the En.:juity Officer that the charge sheet \·las 

baseless and held that if an or>r~~:.rtunity tc· explain/hearing 
< 
would have been given tc. the applicant before issuance of 

charge sheet then it was just possible not to issue the charge 

sheet.after perusal of reply of the applicant. 

7. The counsel for th~ applicant has urged that the cha~ge 

;\ sheet ~vas t.asele.:s and c.n such baseless charqe sh-=et the 
~. 

respondents would not have with-hQld the retiral benefits of 

the applicant and if with-held the applicant is entitled to 
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interest after his exoneration from the date of retiremerit. On 

the other hand, the learned counsel for the respondents argued 

that it was mandatory .:.n the part c·f the resp.:.ndents to with-

hc.ld the ret ira! benefits C•f the applicant if disciplinary 

proc~edings are pending against him till the disciplinary 

probeedings are concluded. Therefore, with-holding the retiral 

benefits ·in such case is neither unw.arl~anted n.:.r unjustified 

and the applicant was paid retiral benefits immediately after 

cc•nclusic·n ()f the disciplinary prc.ceedings a9ainst the 

ar.plicant. Therefo:.re, the applicant is nc•t entitled to any 

interest on the retiral benefits as clai~ed. 

8. We have given anxious consideration to the rival 
) 

contenti(ms of bc·th the parties and also perused the whole 

·record. 

9. In State c·f I~erala S: Ors. Vs. V.M.Padmanabhan Uair, 

Hc·n 'ble Supreme •:::oul~ t held that "Ret iral dues 

like pension~ gratuity are no longer any · bounty to be 

distributed by the 9C·vernment teo its emplc•yees on their 

retirement. They have become valuable rights in tbe hands of 

the retired employees under various d~cisions of the Supreme 

Court. Any culpable c•r unjustified delay in set tletnent and 

disbllrsement of the ret i ral benefits by the gc)vernment ,.,ill 

mate them liable to pay intereet oh the delayed payments. This 

view gets sup[:·C·rt in the ca.=.e C·f 8 .R.Bhanrale Vs. Uni•)n .:·f 

India & Ors, 1997(1) AISLJ 1. 

10. In Harbans Singh Virdi -~~ ot~s. vs. State of Punjab S: Ors 

l C.C!Cl ( 'j ) ~ L] .-, ,:: .-, ----- '-'' __ ._, it was held by Division Eench of the Hon'ble 
. ) 

Punjab & Haryana High Court that if the retiral benefits are 

with-held due te> pending disciplinary proceedings and the 

disciplin~ry procee~ings are concluded in favour of the 

applicant, ·the amc.un t wrongly ,.,i th-held the court can award 

interest and court has awarded 12% ·interest tc· th.a petitioner 
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from the year 1980. 

10. In the instant case, it becomes abundantly clear from 

the conclusicn of the enquiry that the enquiry initiated 

against the applicant \·las baseless. The retiral benefits were 

with-held only because a disciplinary proceedings against th~ 

applicant were pending on the date of retirement. Therefore, 

according to the settled legal position and facts and 

circumstances of this 
/ 

case, we are of the considered opinion 

that the applicant is entitled to interest @ 12% per annum on 

retiral benefits from 1.6.1993 till the date of actual payment 

of gratuity, leave encashment and commuted value of pension: 

~ In view of the instructions issued by the Govt of Rajasthan it 
'<.. 

also becomes , abundantly clear that the applicant is not· 

entitled to 'interest from the date of superannuation to the 
M. . 

date of payment of gratuity that !V.a-51 3 months C·nly. But the 
) 

applicant is entitled to int~rest on delayed payment of leave 

encashmeht and commuted value of pension @ per annum from 

1.6.1993 till the date of actual payment. .. 

11. In view of the facts and circumstances of the case, the 

applicant is not entitled to any other relief sought for. 

12. We, therefore, allow the G.A and direct the respondents 

to pay the applicant interest @ 12% per annum on the amount of 

leave encashment and commutation cf pension from 1.6.93 till 

the. date of actual payment. The whole exercise must be 

completed within a period of 3 months from the date of re~eipt 

of a copy of this order. 

13. No order as to costs. 

dJ.· ~ 
(N.P.Nawani) 

J:~ 
,; (S.~) 

Member (A). Member ( J ) • 


