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JAIPUR 

OA No.23l/l999 

Kishan Gopal s/o Shri Hajari Lal, agea about ~8 years r/o 

Nehru Hagar, Fota Junction. 

•• Applicant 

Versus 

l. Union c·f IncHa th:r::.ugh Gener::ll M.3nCiger, Western 

Pailway, Churchgate, Muwbai. 

2. 

Kota Division, Kota Junction. 

Respondents 

Mr. Mahesh Sharwa, counsel fer the applicant. 

Mr. T.P.Sharma, ccuneel for the reepcnCiente 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMEEP (JUDICIAL) 

HON'BLE M~. A.E.BHAUDAFI, MEMBEF (ADMINISTFATIVE) 

0 R D E R 

PER HON'BLE MR. M.L.CHAUHAN. 

The reepcnc1ent nc. .• ::2 r:·ubl i :=heel va.:-ancy fer 

be appointed in Eota Division. In all total nurrber of 115 

vacancies \vere oeclarec1 \·lhi.:-h \vere tc be filled thr·::ugh 

exa~inaticn. 

and Medical Depc;rt rr&nt s. It i e further a•.Jerr<:cl in the OA 

that the exarrinstion for selection to the eaid posts were 

held by respc.nclent lk.:=' \·l.e.f. '.:8.7.97 to 5.8.97. It is 

further case of the applicant that he appeared in the said 

examination by the 'I'he 

respondent has c1e.:-lared a lj st cf suct:-ee:sful 

candidates vide werit list !1c.·.SEMD/89lj:. (safaiwala) on 

6.8.97 (Ann.Al) in which his n.:.rre ar:·r:·earecl al Sl.rlc.63. It 

if!, 
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is further stated that the applicant has sub~itted all the 

cert:i fi.::·atee reJ.atinr;J to ancl e:q::.er i en.:-e to 

respondents No.~ during the ti~e of exarrination. The 

reepondent No.~ has mentioned in the said list Ann.Al that 

the appo:intment of the applicant on Claes-IV employee was 

subject to verification of c~rtificates etc. In the 

sirr·:ilar manner, the apr:.c.intn·~ent c.f the •:-andiclates whose 

name find place at SL.Nos. 17,23,51,6~,67,68,69,79 ancl 82 

were also made subject to the verification of the 

certificates proclucecl t.y the1n. The resr:.c·nclent N·:•. 2 has 

given apr_:: .. :, in t ment all ·:-and icla t es but such 

app.:.int ment was given to the appl j ca.nt. As su•:h he has 

filed the present OA thereby praying that the respondente 

be directed to appo~nt the applicant to the post of Class-

IV employee in accordance with Ann.Al ancl to be posted in 

Kcta D:ivisi.:·n in Traffi•:- or. Medi•::al department and issue 

appointment letter accordingly. The applicant has further 

prayed that his seniority .and other consequential reliefs 

ehould be cc.untecl fn:,rr: 6.B.97 anc:J he rray be given C•ther 

benefits of pay, fixation etc. frorr 6.8.97. 

2. The respondents have filed reply. In the reply, 

it is nc.t clieputecl that vide .:rcler oatecl 6.8.97 (Ann.Al) 

result ·:.f 11:·. •:-andidat es were de·:-1 a red and aged, nst the 

candidatee appearing at Sl.No.l7,23,51,63,64,67,68,69,79 

and 82 it was mentioned that their appointment is subject 

tc. •:Of the cr:.rre•::t ness the 

certificates/records by therr. Out of the 

aforesaid candidates, persons appearing at No. 64, 69 and 

79 have got the correctness of their certificates/records 

verified ancl thereafter they have been given the 

appointment. The certificates/records produced by the 
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applicant have not teen found tc be correct, as such even 

the very eligiviJity .::,f the apr,:·li•::-ant is n.:.t prc·ved and, 

therefore, he could net be given appointrrent. It is 

further stat eel that the appl i •::.3nt rracle a repre·sentat i en 

through the Trade Union (Western Railway Employees Unicn) 

for app.::,:intrr,ent which \vas duly replied vide letter datecl 

27.11.1999 and has been clearly ~entioned the reasons why 

the applicant cculcl n.:,t be given ar:·point.rrrent. After this 

letter there rerr:ains nc n·anner of d.:,ubt. The ar,:.plicant has 

c.::n.::ealecl this n··aterial fa.:-t frcrr· this Hon'ble Tribunal, 

therefore, th:is -3r:>pUcation deserves tc. te disrrissecl on 

this score alone. 

The applicant was given opportunity to file 

rejcinder vide 1:,rder d.:rtec1 :2: .• -:..::::ooo ancl the rrratter \vas 

listed .:.n 19.7.:::'000. It was further rrrentionecl that no 

furt h~r t i rre shed 1 be· al ~owed, but the applicant has nc.t 

filed· any rejoinder. 

4. We have heard the learned counsel fer the parties 

and gone thr··)ugh the rra t erial pl a ·::eel o:·n recc.rcl. 

4.1 The rratter was adrr:itted and listed for hearing on 

13.ll.:::•ooo. On that date, it wc.s further .:,bserved that the 

auest:ion of lirritation shall rerrain open. In this case the 

applicant is seel:ing relie·.f o::n the basis of the orcler 

dated 6.8.97 (Ann.Al) whereby the result of 115 successful 

~andidates was declared. The result of the applicant 

~orre•:-tnese .:,f the certificates/re.::-r:.rcls prc.du·::ecl by hirr:. 

The applicant has filed the present application on 5.5.99 

after a lapse of about :::' years. As pe~ Section ~1 of the 

Adrrinistrative Tribunals Act, 1985, the application has to 
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be f i 1 eel within c.ne ye·ar frc.rr· the date when the cause of 

at:<ticn has arisen. The &p~_:.li.:-ant hae also nc·t filed any 

21(3) of the AT Act. As such, the application is barred by 

li~itation and the applit:"ation can alsc not be entertained 

in view of the law laid clown by the A~ex Court in the case 

of Union of India vs. o=:hancl, 

L1. ~ That apart, the applicant was also i nfor~ed of 

the rea:::ons of his non-selection ~ide order dated 

27.11.9.9, as can be seen frc·Ir para ~:. of the reply of the 

reo=pc·nclent:::. The ar,·pl i•:ant has also not •:'hallengec1 the 

said order, as such the validity of the said order cannot 

be e:·:arrined. Even c:n this sc.:.re also the appl i.::ation ·is 

liable tc be rejected. 

4.3 Further, eve·n ;:on rr•erits, the applicant has not 

wade out any .::ase so as to require our interference in the 

~at t er. An ar:·p.::>i nt rrent of a per son rroa cle fc.r a poet did net 

thereby acauire a right to be appointed to such a pest is 

well established by jucli ·~ ial pteceden.:e. Even if va.:ancy 

e:dsts, it is cpen to the aJ.lthc.dty t0 cledde how wany 
/" 

\_.:_ appc.intrr•E·nt is tc. be rracle. In the instant cas-e the result 

cf the applicant was declared subject t·:· the .::-onclition 

that he shall be given appointed subject t0 correctness cf 

the certifi.:-ates/re.:·o:·rcl furnished by hirr·. A·:c.:.rcling tc. the 

respondents, the certificate/record so produced by the 

appUcant at the tirr:e c,f e:·:arrinatic•n was n.:.t f.:,uncl to be 

the exawinati0n for the said post. The applicant was 

informed about the reason for his non-selection vide 

letter dated ::'7.11.9.9. The applio::ant has n.:.t ·:hcisen ·to 

chc-.llenge· the said letter ancl as such this Tribunal cannot 

exawine the lega~ity or otherwise of the said letter. 



.t._ 

r 
~.o·-

5 

4.4 In view of what hae teen etated abcve, the 

the OA ie barred t.y Urritati.:•n. Accorclingly, the OA ie 

liable to be dierries&d on both counts. 

r: 
-'• This OA ie ac·:-c.rdingly c1ierrriesecl with no C•rcler as 

to coets. 

~z~l0 ~)(fJ Lr\~ 
\.. 

(A. r. BHAHDr; . I ) 

MEMBER (A) Merr·ber (J ) 


