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IN THE CELTRAL ADMINIZTEATIVE TRIPUMAL, JAIFPUF BEMNCH,
JAIPUR
Dated of crder: 10.09.3003
OA No0.231/19%99
Kishan Gepal s/o Zhri Hajari Lal, aged ahbeut 28 years v/o
Hehru Hagsvr, Fota Junction.
.. Applicant
Versus
1. Union ¢f India through General Manager, Western
Feilway, Churchgeate, Mumrhai.
2. The Diviesional Failwey Manager, Western Failway,
Kota Divisicn, Eota Juncticn.
.. Respcndents
Mr. Mahesh Sharmra, counsel for the zpplicant.
Mr. T.F.Sharma, ccunzel for the reespondents
CORAM:
HON'BLE MR. M.L.CHAUHAM, MEMBFP (JUDICIAL)

HON'BLE MR. A.E.EHAIIDARI, MEMBFP (ADMIMISTRATIVE)

- PER HON'BLE MR. M.L.CHAUHAN.

The respcndent e, 2 rublished vacancy for
appointmwent toc the post of Class-IV emrployee wheo were to
be appointed in KEotea Divieion. In all tctal nurher of 115
vacancies were declared which were tc ke filled through
exarinsticn. The appointments were to be made in Traffic
and Medical Depevtmente. It is further averred in the 03
thet the ezarinsticn for selection to the zaid posts were
held by reespcndent llc.? w.e.f. 22.7.97 to 5.8.97. It is
further caee of the zprlicant that he appeared in the said
examination conducted by the tespondent Mo, 2. The

respondent 1ic.? has declared a list cf successfnl
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cendidates vide mwerit list o.SEMD/291/E (safaiwala) on

)

€.8.97 (Ann.2Al) in which his name appeared sl E1.MNe.63. It
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is further stated that the applicant has submitted all the
certificates relating te worlk and experience te
respondents Meo.2 during the time of examjnatjon. The
réspondeht Mol 2 haé menticned in the said list Ann.Al that’
the appointment of the applicant on Class-1IV emﬁloyee was
subject to verification of vcertificates etc. In  the
gsimilar manner, the appointment of the candidates whose
name find place at EL.Wos. 17,23,51,64,67,63,6%2,79 and 22

were alesc made subject to the verification «<f the

0

certificates produced Ly them. The respocndent Wo.2 ha
given appointment to  all candidates but | nz  such
sppointment was given to tﬁe appljcant; As esurch he.has
filed the present OA thereby praying that the respondents
be directed to sppoint the applicant to the post of Class-
IV emplaoyee in accoordance with Ann.Al and to ke posted in
Ecta Divisisn in Traffic cor Medical department and issue
appointment letter accordingly. The applicant has further
prayed that his senicrity and cthef’consequential reliefs
sheuld be ccunted frem 6.2.97 and he mway Le given cother

benefits of pay, fixaticn etc. from 6.8.97.

2. The respondents have filed reply. In the reply,
it is neot disputed that vide crder dated 6.2.97 (Ann.Al)
result of 115 candidates were declared and agajinst the

randidates appeatring at &1,N0.17,23,51,62,64,67,88,69,79

T

and 22 it was mentioned that their appcintment is subject
to verification of the correctness of the
certificates/records produced Ly  them. Nut of the
aforésaid candidatés, rersons éppearing at Mec, €4, 69 and
79 have got the correctness of their certificates/records

verified &and thereafter fhey have been given the

appointment. The certificates/reccrds produced by the
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applicant have not keen found tc be correct, as such even
the very eligivi]ity of the applicant is not proved and,
therefere, he could nct be qgiven appeintment. It is
further stated that the aprplicant made a representaticn
through the Trade Unicon (Western Railway Employees Unicn)
for appointment which was duly replied vide letter dated
27.11.199%% and has heen clearly renticned the reasons why
the applicant cculd not be given appointment. After this
letter there remains no ranner of doubt. The applicant has
c-ncealed this material fa&t frewm thiese Hon'ble Tribunal,
therefore, this appljcation deserves te ke disrissed con

this score alone.

2. The . .applicant was gjven. opportunity to  file
rejrcinder vide order dated 25.5.2000 and the matter wasz
listed on 19.7.2000. It wae further mentioned that no
further time shall be allcwed, but the applicant has nct

filed-any‘rejoinder.

4. We havé heard the learned ~cunsel fcr the parties
and geone through the matefialvplaced cn record.

4.1 Thé'watter was édmjtied and listéd fcr hearing <on
12.11.2000, On that date, it was further obsefved that the
auesticn of limitation shall rem2in cpen. In this case the
applicant i seeking relief on the heasis of the order

uccessful

Tis

dated 6.2.97 (2nn.3l) whereby the result of 115
randidates was declaréd. The result of the aprplicant
arcngst otheres was declared subject to verification of
correctnese of the certificates/records rroduced by him.

The applicant has filed the present applicaticn on 5.5.%¢

-

after 2 lapese cf ahout 2 years. As per Sectiocn 21 of the

Adrinistrative Trikunale Act, 1925, the application has to

¢
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he filed within one year from the date when thé cause of
actien has arisen. The applicant hsas ales not filed‘any
applicatioﬁ for condqnatjbn of delay in terms of Section
21(2) of the AT Act. As gurch, the application is barred by
limitaticon and the applircaticon can alsc not he entertained

in view of the law laid down Ly the Aper <Zourt in the case

nf Union of India ve. Fawesh Chand, 2000 322 (L&s) E3.
4,2 That apart, the applicent was alsoc informed of

the reasons of hie non-selection vide order dated

27,11.,22, as can he seen from para & of the reply orf the
respondents. The applicent has alsc not challenged the
£aid crdevr, as such the validity ~f the gaid ovrder rcannot

he examined. Even on thie score alsc the application -is

liskle tc Le rejected.

4,3 Further, even on merits, the'applicant has not’

rade cut any case so a5 to rejuire our.interference in the
matter. An appointrent of a peréon made Ifor a post did nct
therekby acaunire & right to he aprpointed to such & peoet is
well established by judicial rprecedence. Even if vaceancy

exiete, it i

Ty

“epen to the antheority teo decide how many
appointment is to be made. In the instant case the result
cf the applicent was declared subkject to the cendition
that hé shall bte given eppointed subject Lo sorrectness of
the certifircetes,/veoord furnished hy him. Accaording to the
respcondents, the certifﬁcate/reccrd go produced ky the
arplicant at the time of evamination was nit found to be
correct and thus he waz not even eligible fo£ appearing in
the examination £for the said post. The aprlicant was

informed abecout the resson fer his nen-selection vide

letter dated 27.11.92. The applicent has not chosen’ to

rhallenge the s3id letter and as such this Trikunal cannot

exarine the legelity or otherwise of the s3id letter.
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4,4 In view of what has Leen stated above, the
applicant has not made cut any case on merits as well as
the 0OA is karred by limitation. Accordingly, the 03 is

liakle to ke dismrissed on both -ounts.

5. This 0A ies accordingly dismissed with no order as

to costs,
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(A.F.BHANDEFT) ‘ (M.L.CHAUHAN)

MEMBER (A) ' Merber (J)




