
,. 
l 

.. 

IN THE CEN'IRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR. 

* * * 
Date of Decision; l7)sJL&Jv 

OA 229/99 

Smt .Ram Janki Devi w/o Shri Bhanwar Lal Khinchi r/o Ne<3.r Temple of Madan 

Mohanji, Sangane~, Jaipur. 

· ••• Applican~ 

Versus 

Employees State Insurance Corporation, Jai.pur, through the Regional Director, 

Panchdeep Bhawan, Bhawani Sj ngh Road, Jaipm·. 

• • • Respondent 

CORAM: 

HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER 

HON 'BLE MR. N. P .NAv~ANI , ADNINISTRATIVE MEMBER 
~ -

For the Applicant Mr.R.P.Pareek 

For th€ Respondent Mr.U.D.Sharma 

ORDER 

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER 

In this OA filed u/s 19 of the Administrative Tribunals Act, the 

applicant. makes a prayer to quash the letter dated 5.11.98 and to direct the 
,. 

respcndents to make the payment of pensionary benefits p3yable to th•? husband 

of the applicant since 1972 and family pension to th-e applicant alongwj th 

interest. 

2. The facts of the case, as stated by the applicant, are that husband of 

the applicant Shri Bhanwar Lal Khinchi was employed as Peon in the Employees 

State Insurance Corporation, Regionc-:..1 Office, Jaipur, in·the year 1966. 

Thereafter, husband of the applicant suddenly disapp2ar"2d on 31.7. 78 a.nd the 

applicant lodged FIR and· a final- report' w,;~,s given on that FIR. It ·is also 

stdted that the appl,icant filed a representaUon dated 1.10.97 and the::-eafter 

she filed another representation on 10.6.98. The respondents r~plL~d for the 

first tim2 that husband of the applicant Shri Bhanwar Lal Khinchi was temoved 

from service on 2 .5. 79, therefore, no pension can be given to the applicant. 

It is stated that the delinqw.?nt was never r-emoved from service ana it was 

incumbent upon the respondents to give char·ge-sheet and hold regular· inquiry 

rut· the same WqS not done. Therefore, the oraer of removal was bad in law. 

It is also stated th~t th<~ order of rt£mi)val was never .served/communicated to 

the delinquent/husband of 'the applicant. It· is also stated that the applicant 

fil·eo OA 36/99 but the sam~ was withdrawn and thereaftBr the applicant has 

again filed this OA for the relief as mentjon.;:d above. 

3. Reply wa..s filed. IN the repJy it is stated that the delinquent(nusband 
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of the .applicant was removed from service vide order dated 2.5. 79 .:md the 

husb-3.nd of the applicant never challenged the order of r_emoval dated 2.5. 79 in 

his lifetime. It is stated tha.t the applicant for the first time reqt.u:?st;:d to 

grant family pension on 10.8.98, which ~is replied to her vide_im~gned letter 

dated 5.11.98. · It is al.so stated that Shr:i Bhanwar Lal Khinchi absented from 

duty_ since 16.8.77, therefore, departmental proceedings w~re conducted ~gainst 

him. He wa.s issued memorandum of charge-sheet on 3.11. 77 ~ Inquiry Officer 

was appointep and departmental proceedings were held. - Shri Bhanwar Lal 

Khinchi denied the charges and requested for grant of time for engaging 

defence assistant. Thereafter, proceedings were concluded in accordance with 

the rult:s by the inquiry officer, who submitted the report of inquiry on 

5.3.79. The delinquent was ·given show ..... cause notice, which was returned back 

unserved. Again, the· show-cause not: ice was sent to the husband of the 

applicant but nothing was heard for the husb:md of the applicant. The 

disciplinary authority thereafter passed the order of punishment _dated 2.5. 79 

imposing the penalty of removal from service w.e. f 2.5. 79. It is also stated 

that the orqer was sent at the ·residence of the husband oi -c.he applicant, 

which was received back undelivered with the remark of refpsal. It is also 

stated that since the penalty- of removal from service was imposed upon the 

applicant's husband, the applicant --is not entitled to any family pension~ 

4. Rejoinder was filed reiterating the facts stated in the OA. 

5. Heard the learned counsel for the parties .for tirial dispcsal at th'2 

s'c.age __ of aOniissjon_ and also parused the written submissions filed by the 
' learned counsel for the applicant. 

6. The learned counsel for the applicant has vehemently urgoo that the 

husband of the applicant was never removed from service as no order of removal 

was ever served upon the husb-3.nd of the applicant. On the other hand, the 
\ 

learned counsel for the reapondents has argued that ~fter conducting the 

departmental proceedings against the husband of _the applicant, the husband of 

the applicant Shri Bhanwar Lal Khinchi was re1Ttoved from service and order of 

removal was sent to his address, which he refused to receive. He also ur-ged 
' . 

that legal heirs of the delinquent are not competent to challenge the order of 

removal and since the order of removal is in existence, the applicant is not 

entitled to the family pension and this application is hopeless~y barred 'by 

limitation. 

'"~-- 7. We have given anxious consideration to the rival ccnt•ntions of both 

th·= p3rties and also perused the written submissions filed by the ·learned 

counsel for the applicant thoroughly. 
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8. The applicant bas fHed this application alleging that the order of 

removal from servi~e .of het~ husband w.e. f. 2.5. 79 was never served upon the 

delinquent. Undoubtedly, w.e.f. 31.7.78 the husband of the applicant suddenly 

disappeared and he never attended the office agaip. From the perusal of the 

reply filed by the respondents it also appears that a department inquiry waa 

conducted against the husband of the· applicant and after conducting the 

departmental inquiry the ord~r of removal of the busband oi the applicant f:com 

service dated 2.5. 79 was issued •. Admit~edly, th12 order of removal was never 

challeng•:d by the husband of thr.= applicant tUl date. It is also abundantly 

, clear that for the first time the applj cattt made a representation before the 

respondent department for payment of pensionary benefits and family pension 

on 1.10.97. The husband of the applicant disappeared in the year 1978 but it 
/ . 

is. very strange that the applicant bEfore 1.10.97 did not app:coach the 

departmental .authorities for the payment of pensionary bem?fi ts payable to her 

husband or family pension. For the first1time she apporach.?a on 1.10.97 and 

tho:r·eafter filed another representation on 10.6.98. It was replied by· the 

department that her husband was removed from S·~rvic•.e w.e. f. 2.5.79 and since 

the husband of the applicant _never challenged the order of removal from 

service oated 2.5. 79 and the applicant also did not come forward to the 

departmenal .authorities for redressal of her grievance before 1.10. 97 and no 

reasonable and -probable explanation has been given by the ,applj cant why she 

has not approached the dew.rtrnent or. Td bunal for rearessal of her grievance 

before 1.10.97, we are ·of the considered view that this OA fHed by the 
'. 

applicant at such a belated stage is hop2lessly barred,by limitation. 

. . hu:sb:::md of th~ 
9. On the perusal of the pleadings of the par-ties it also app.3ars that the 

applicant never challenged the order of removal till date. In Vidhata v. 

Union of India an¢i Others,· r~ported at- ATJ 1998 (2) 506, OA 159/93, decided on 
. . \ 

30.4.98 by the CAT, :tull Bench, Mumbai, it was held tha.t legal heirs oi the 

deceased employee are not comp·.:tent )o file an application u;s 19 of the 

Administrative Tribunals Act. As . the applicant ,-wife of Sh:d Bhanwo.r Lal 

Khiochi , ... the delinquent emp'loyee., has approached this' Tribunal :for- family 

12ension on the ground that the order of removal fran ser-vice dated 2.5. 79 was 

never served upon her husband, thersfore, the oider of removal is not 

effective a.nd she js <::ntitled to the family pensjon. In our considered view, 

the wife of Shri Bhanwar Lal Khinchi, the d~linquent employee, cannot 

challenge the order of removal dated 2.5. 79 at .such a belated .stage. 

on thjs ground alone, this OA is not maintainable. In sum and 

substance, the·order of removal. dateo 2.5.79 was never challenged which--is in 

existence so far. ,Therefore, if the order of removal of the deJinquent 
' . 

employee Shd Bhanwar Lal Khinchi Ls in existenc-2, the applicant Smt. Ram 
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Janki. Dcvi "is not em::i tl.ed to family pension en the ground that her- husband 

Shri Bhanwar Lal Khinchi was removed from S€Diice. 

10. On the basis of the above, we ar.e of the considered opinion that this 

OA fails and liable to be dismissed at the stage of admission •. 

11. We, therefore, dismiss thisOA at the stage of admission with no order 

as to costs • 

.. 
(N.P.NAWANI) 

MEMBER (A) 
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