»

IN THE CEMNTRAL AIMINISTRATIVE TRIEUMAL, JATFUR EENCH, JAIFUR. '
CuALMC 222 /5% Late of crder: 10.11.2000
Chhctey Lal M.Sharma, &, ‘e Zh. Mangal Zen charma, Chief TUR,

Carriage & Wajon Shop, Ajmer.

. +.Applicant.
Vs.
1. Inicn of India thrcugh General Manager, W..R'ly, Churchgate, Mumbai.
2. ' Divisicnal Railway Manager (E), W.Rly, Fota Divigicn, Fota.

« « RESpondents
Mr.S.K.Jain - Ccunsel for Applicant.
Mr.M.Ragiq ) - Ccunsel fcr respondents.
Mr.Hemant Gupta)
CORAM:

Hen'kble Mr.S.K.Agarwal, Judicial Memler
FER HOMN'ELE MR.S.K.AGARWAL, JUDICTAL MEMEER.

In this Original Applicat_icvn urder Sec.l® cof the Administrative
Trikunals Act, 192, the applicant makes a prayer to quash and set aside
the crder dated I22.9.9¢ and crder dated 10.3.99 and tc grant all
consejuential kenefits regérding pay, reinstatement, pension, afrears of
pay, etc to the applicant. |
2. In Lrief the case c¢f the applicant is that he sukmitted a letter
cf rejuest rdatc-d 20,6,98 fc;r voluntary retirement. Thereafter, the
arplicant sent letter dated 11.9.92 through rrcrer channel withdrawing
his rejuest fcr vcluntary :retiremant. It is stated that the respondents
issued letter dated 22.2.98 (2nn:.Al), retiring the applicant in the
afternccn of 29.9.92. Against this crder, the applicant filed
representaticn kut his rejqest was disalleowed by impugned crder dated
10.2.99, It is stated that the vcluntary retirement scught w.e.f.
20.9.92 can ke withdrawn ll.‘sy the arplicant at any time kefore it is made
effective kut the res;:orﬂehts in gpite of hie withdrawal fcr voluntary
retirement hefcre iﬁ was made effective, has nct accepted the request.
Therefcre, the applicant filed this 0.A for the relief as menticned

above.
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2. Reply was filed. In the feply, it is stated that the applicant
rejuested fcr cancellaticn ¢f his vcluntary retivement and the competent
authcrity was cnly emp-wered to accept the withdrawal cf the vcluntary
retirement, therefcre, his rejuest cculd not Lke acceded tc and the

impugned crders dated 12.9.92 10.3.99 were issued. Acccrding tc the

vresgc,ndents, the argplicant has nc case for interference Ly this Tribunal

and this Q.A devcid of any merit is liakle tc Le dismissed.
4, Heard the learned ccunsel fcr the parties and alsc perused the
whcle record.

S It is the settled pceition that nctice for voluntary retirement

can be withdrawn Lkefcre the vcluntary retirement is made effective. In

Sharthu Murari Sinha Ve. Prcject and Levelcpment India & Anr, 2000 SCC
(Ls€) 741, Hen'kle Supreme Court held that the cffer of vcluntary

retirement can ke withdrawn kefcre it is made effective. Hon'ble the

Arex Court fcllowed its earlier decisicne in Palram Gupta Ve, WOI, 1527

Supp. S2C 228, J.M.Srivastava Vs. UOI (1992) 9 SCC 559, and  FPower

Finance Corpn Ltd Ve, Framcd Fumar Bhatia (1997) 1 2CC Z:BO,' and reached

tc the -:c;.nclus.i-:an that cffer of vcluntary retirement can be withdrawn by
the perscn concernied before it is made effective.

G In the instant case, admittedly, the arplicant made applicaticn cn
20.4.92 to seek valuntary retirement after expiry of nctice. It is also
an undisputed fact that the ap-élicant vide his applicaticn dated 11.9.98

made a request tc withdraw the coffer focr his voluntary retirement to

which the respondents' department interpreted that it was an application

for cancellaticn of voluntary rvetirement. It was inoambent upcn the
resrondents' department to apgreciate the intenticn <f the arplicant
while filing an applicaticn. Put the respondents' department withcut
ccnsidering the intenticn ¢f the arplicant, rejected his applicaticn fer
withdrawal ¢f vc-luntary retirement withcut any rhym or reason. Theref_ore
in view c¢f the settled legal pcsition and facts and circumstances of
this case, I am of the considered cpinicn that the applicant is entitled

to the relief scught for..
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7. I, therefcre, quash and set aside the crder dated 28.2.98 and
. ©10.3.99 and direct the respcndents tc treat the applicant centinues in
cervice and tc allcw all consejquential kenefits.

S. No crder as to cests.

ne

—————t

(S.K.Agarwal)

Merber (J).



