I THE CENTRAL ADMINTETPATIVE TRIEUIAL, JAIFUR BFICH, JATIFUR
Date of crder: L,)‘Q{I l{)"f‘
OA Nc.216/99
Lzxmen Sinoh =/c Shri Prem Zingh r/o Chation-kz~Perz, I'slyanipurs,
Admer .
.. Arplicant
versus

1. Unien of Indiz throuah the General Menzoer, Wesk
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Churchagate, Mumbei.
‘2. The Dy. Steore Coptroller, Wesiern Pailwey, 2imer.
.. Respondents
Arplicant prasent in peraon
Mr.U.D.Zharma, counsel for respondents
Hen'kle Mr B V. Agzrwe], Judicizl Member
ien'kle Mr. AJFJdlzqgrath Admindstrative Member

Fer Hin'kle Mr. S.T.AGAPWAL ,Judicisl Member
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In thizs &pplicetion  filzd  uander
Adwinistrative Trilwnsls Act, prayer of the applicznt is to oquash

end set-2zide the order dated 15.10,1998 iszvzd Ly the regpondents

n

and to djrvect the respondants to consider the applicent  for

~ arpointwent on compessicnebs arounds.

2. The case of the zpplisent is thet Shri Prem Singh zliz Prems
Ji Pawat who wes wirking 25 Thallzsi (Spscisl) in the offize of
Deputy Contreollsy Stores, Department of Reilweys, Ajmer died on
28.11.1297 =nd 2fter the Jdesth of her busbend Swt. Channi Devi,
widew of laote Shri Prem Singh wede zn epplicstion for zpprintment
of her sdcpted eon Shri Iaxmsn Singh on conpsssicnzte grounds. Tt

ig stated that spplicent wse adopied by late Shri Prem Singb on

\PM 2.5.1976 (Samwst 2023)., It iz furiher stated that z=fter melking
/ application respondents 1.2 sdvised Emb. Thzrni Devi to o2t the
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adopticn  Aesed vregistered. Therefiore, the adoption Jdesd  wes
regiatered Lefrre the Suwb~Fegistrzar, Ajmer on 6.1.19938, It is alsc

ctated that s szuit for Jeclaring and permenent injunction wes alan
filed by the applicant kefeore the Cowrt of Civil Judge  (Jr.

Divigien) and Judicizl Megististe, Ajmer Djstrjct, Ajmer and in

that Civil Enit Moo 80/92 the Civil Coury pessed s 3¢ ~ree in favour

h

=f the aprlicent h2lding that the applicant is the adopted son o
late Chri Prem &ingh and the =3id adopbtisn wes tsken place on

Alehys Tritiys Samwet 2032, It iz stated that s= the spplicant was

taken in sdoption in the yesr 1976, therefore, rvespordents
Department should not have refused the sppointment <f the epplicant

cn ccmpaszicnate grounds stating thet srplicant wes adophbed sfter
the desth f Shri Frem Singh Fawst. Therefirve, spplicent filed this

0B for the veliefs zs ahkove.

2. R?ﬁly was filed, In the rveply it iz stated thst ﬂrr]J~ snt wWEs
not sdopted son of Jlzte Shri Frem Singh. It i= steted that

-

epplicent wss not adopted pricr to the Jeath of late Shri Prem

[I

fingh and bz wes adoptsd by Smb. Thenni Tevi, widow of Shrj Prem
Singh only on 6.1.1992 i.e. sfter the desth of Shri Frem Zingh cn
25.11.199%7 which is evident from adopticn deed  executed con
.1.1992, It is stated that no authentis copy of thé ordsy racesed
by the Civil Judge =nd Judicial Maaisztrste, First Clsss, Bjmer wes
rlzced on record snd even on the kasis of Ann.Ad, the applicant
connct ke s2id to ke adopted scn of late Shri Frem Singh; It is
zlac stafeﬁ that Zmk. Dhanni Devi, wife of lste Shri Prem Singh hss
adopted the =spplicent -on ¢.1.1958 ofter the Jdeath of Shri Frem
Singh Pawat. Therefcre, the applicant is nzt entitled to aﬁy’relief

soucht for.

4. Hezrd the learnsd oounsel for the pertiss ond sles pervsed

the whole reccrd.,
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5. The candidsture of the spplicant for considevation  for

sppointment on compsssicnate grounds wes rejected conly on the
around that epplicent was taken in sdoption by Ewt. Dhenni Eévi,
widow =f late Shri Prem Zingh after the desth of Shri Frem Singh.on
25.11.1997 knat this fact dces not appest it be 2 truth. On perusal
of adoption Jeed 2= referved to 3bove, it appsavs that this
adoption deed wee vregistered bkefore the Sub-Fegistrar, Ajmer on
6.1.1998, Tt slsc appears that a hundrad rmpees nin-judicial stamp
vaz parchazed con £.1.1998 by Smt. Thanni Lavi, widow of Shri Frem
Zingh and -n &th «f Japvary, 1992 the zd-pticn Jdeed woz vegictered
kefore the Sub Régjstrér, Ajmer. But cn reading cut the contents of
thiz zdopticn deed, it appesrs thst Shri Lzxmen Singh Rawet, the
spplicant, was kovn on 2.11.1971 znd he wes given. in edoptizn by
his father to Shri Prem Zingh Pawat a]ia Frema vhen he wss 5-G
yesrs o]é snd at the time of adeoption ceremony 211 respected
~itizens of the vjllage; nesr relatives =nd friends were slso
present. It 3alsc apprars thet the s3id sdoption desd@ wes executed
by Emt. Dhznni D*v1 an? Shri Ugsm Singh, fathgr of the adupted acn
and monther -f the adopted son Smk. Mevi 22 & procf of adsption
mzde when Shri Laxmen Singh was only 5-G years cld. This adoptisn
P2ed dces not ley Jswn the faot thst the spplicent wees adopted n
the Jate of sxecution of udﬂpflun Aeed ice. 6.1.199% kut it clesrly
mentions thet appliceant Shri Lssmen Singh was adepted by Shri Frem

LJnah {Jecepzed) when Shri Laxmean Eingh wes only 5-€ yearz old.
G, Shri Laxmzn Singh hzs 2ls: produced s copy of the decree

Admer in 2 Civil Snit M2.20/53. We have seen the certified ocopy of
the =u1t psesed by the Civil Comrt which wes available with the
applicant that decree indicated that the applicant filed Civil Enit
115.80/52 for declavaticn that applicant is adopted son of Shri Prem

Singh 2liz Prema and Emt. Dhenni snd to restrain vespondents not Lo
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evict the applicent fr;m the propsrty Eelonging to late Shri Frem
Singh. This sﬁit was decreed on the hkesiz of «:-:'mprc-mis:e and o
compromize Jdecree was ﬁassec by the Civil Judge (JD) and Tudicial
Magietrate, Fivst Clasz, Ajwmer Disktrict, Ajmer on 10.8.1993
declaring that spplicent is zdopted son of Frems alia Frem Zingh
g/ Ehri Lalii Pawst resident of Falyahipura, Adjwer whe was adopted
kv late Ehri Prem Singh on Akzhys Tritiya, Samwet Z0Z2 z¢ per the
customs prevalent in the sccisty but it appesr that respondent Hell
Aid n:t take notice of this decree »f Jivil Court which is e
éonclusive rrocf in this regsvd. Once the Civil Court has declarad
that a Fertjcular peréon iz adcpted =zon or & partioular person was
adopted  in  accordance with the sccial

custems by x-y,  the

Department has ns right/diacretion to veifse considerstion <f the

¥

andidsture of the applicant merely op the ground that applicant is

n-t the adopted scn of =-y.

7. Az there iz Jdecree of Civil Couart passed in Civil  Svit
No.20/92 in faveur of the applicent declaring the applicent as=
adopted son of late Shri Prems alis Frem Singh, therefore, we are
of the conzidered cpinicn that there is nc arowund to reject the
canﬁidature zf the sapplicent for zpprintment on  compsesiconzte

grounds on acoount of Aeath of his adoptive father Shri Frem Singh.

8. We, therefeore, 211w this Driginsl Applicetion and quash the
crder dated 15.10.1225 (Ann.A2) 2nd dirvect the respondents to
consider the cendidsture of the applicant =8 sdopted aon ~f late

Shri Premaji 2aliss Prem Singh &/c Lal 3ji Fewsat vresident of

within the perisd of three months from the dste of the reseipt of

copy of the crder. Mo cvder es to coata.
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(2.P.1AGFATH)

Adm. Member

(5.I..AGAEWAL)

Judl .Mewher




