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IN : 'l'HE CE:.!:'ll'RAL ADH INISTRAT IVB T RffiUNAL, 

J AIPUR BEl'CH,. J AIPUR 

I 

I \ 
\ 

O .. A. No. ~52/1999 Date of Decision:'11l(tb.t:U1-.-

j 

Brij Mohar Sh~a son of Shri Prabhu Lo.l Sharma, aged .bout 

34 years,
1 

res~dent of Chil.ww.ri, ·Kota. 

1. 

2 • 

v e r s u s 

Uni of India through 

the e ner al Mcnil.ger, · 

r n Rail Wil.Y, 

hgate, 

i. 

Chief lt/orks Mc.na.ger, 

v/estern Railway, 
I 

Kota Division, 

Kotil• 

Mr. P • V. fall ;a, counsel for a.:.:)Pl icant. 

Mr. U.D, sharma, counsel for respondents. 

I 
I 

I 

O.A. No. 214/1999 
I 
I 

• •• APPLICANI'. 

••• RES PONDE.NI'S. 

Lalit Kumrr Muluka S/o Shri R.P. Haluka, aged about 31 years, 

R/o 351-A, W/Rs Colony, Kotw. Junction. 

1. 

I 
I 

I 

versus 

The bnion of India, 

thro~gh the General 
I 

westrrn Rcilway, 

Chur hgate, 

Manager, 

2. The 'hief Works Manager, 

rn Railway, 

Kot Division, Kota. 

• •• APPL ICANI' • 
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3. sur~ndra. Nath Jha, S/o Shr i Virendra, Nath Jha, 
I 

C/o phief \'i'orks Manager, Western Ra.ih;'ay, 

KotJ Division, Kota. 
I 
I 

I 
Hr. P.V.ialla, counsel for applicant. 

Mr. U .D. Sharma, counsel for respondents 

None is '
1

resent for respondent No. 3. 

O .. A. No.l264/1999 
I 

••• RES P0IDE1iTS • 

No. 1 .& 2. 

Ya.shveer Verma. s/o Shri Ram Bmbu, aged about 28 years, 

R/o S.anj Nagar, Chambel Marg, Gali No. 6, Kota. JtuP:ction. 

I v e r s u s 

1. Uni9n of India, through 

Geneiral Manager, 

~~est!ern Railway, 

Chur:chgate, 

Humbai. 
I 

' 

2 • The bn ief ~"iorks M.s.nager, 
I 

\'les~ern Railway, Kota Divis ion, 

Kot..,j. 
I 

Mr. P. V. t: allca, counsel for applicant. 

Mr. U.D. ~harma., counsel for respondents. 
I 

••• A.P PL EA.Nl' • 

••• RESPONDENTS • 

H ON' BLE !1e,.. J • K,. KAUSH IK, J UD IC IAL ME:.I'1BER • 

•• 3 •• 
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{ pe Hon'ble Mr. J .K. Ka.ushik, Judicial Member ) 

i 
O.A. No. t52/1~ 

I 
Br~j Ivlohan Sharma has filed this Original Application 

under secfion 19 of the Administrative Tribunals Act, 1985. 

The re:(ielf sought as under:-

"Tlle Hon'ble Tribunal may kindly call for and examine the 
I 

en~ire records relating to this case and by a.n ;appropriate 

or er or d irec ti.on ; 

i) direct the respondents railway administration to absorb 

th applicant on the post of Skilled Artisan in Graup-C 

~~ t against 25% quota. meant for direct recruitment. 

ii further, the impugned order dated 27.2.1998 (Annex. A-1) 

to the .extent to asking the course comJleted A..;:>prent ices 

trfinees to appear in the written examination may kindly 

be !declared illegal. 

iif) the impugned order dated 4.1.1999 (Annexure A-2), 

tht ·result of the written examination, may also be declared 

iliegal and the official respondents may be restrained to 

prt:eed further J.n the matter of appointrrent as per result 

da: .... ed 4.1.1999. 

i Any other relief to which the Hon'ble Tribunal mey 

de~m fit and proper in view of the facts and circumstances 

ofj the present case, may kindly be granted. 

' 
'rhe appl icaht may a.lso be s.warded with costs. " 

I 
i. The factual matrix of the case as narrated in the O~A· · 

is that t/1 he -.pplicant was imparted Apprenticeship·. Train-ing 

in the tfade of welder in Kota. workshop under Apprentices Act, 

1961. Tihe duration of the training. was for 2 years from 

I 16.7.85 to 15.7.87. He secured the h·ighest marks i.e. 400 

650 and stood at Sl. No. 1 in the mer it. As per para. 

' 
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159 of r1dian Railway Establishment Manual volume-1, 25% of 

the total posts/vacancies of skilled Artisan are to be filled 

in from amongst course completed Apprentices or I.T.I. qu~lified, 

from o_pen market. 

3. It has been stated that the course completed Apprentices 

trained :Ln tne Railways have to be absorbed against the existing 

vacancies as they do not need, further training .and such course 
! 

of act ioh has been followed by the Central Raihvay, Hwnbai 

vide letter dated 12.3.1987 (Annexure A/4). A selection process 

for f ill;ing U;? the 25% of direct recruitment quota vms resorted 
I 

! 

t•;) ignorling the claim of candidates vJhO com_pleted Apprenticeship 
I 

courses ~ut on serious objections raised by western Railwmy 

Mazdoor iSa.ngh, the entire selecti:)n process was cancelled and 
I 
I 

it was decided that the direct recruitment post will be filled 
I 

in from course completed apprentices directly by absorbing them. 

4. The sec.::md resp:::mdent vide adve.t;tisement dated 25.11.93 

invited applications for fllling up 12 posts of Skilled Artisans 

against direct recruitment quota for various trades. A specific 

annotation vJas made in the said .advertisement that preference 

.. will be given to those who have completed apprentices course 

from Railway and also the course completed apprentices will be 

directly absorbed as Skilled Artisans. Another letter dated 

24.12.1$193 was issued and it was made clear that post lying 

vacant will be filled from only such dependants and wards of 

tne H.ail-way employees. The same was assailed before this Hon 1 ble 

Tribunal and was decided vide order dated 4.2.1998 wherein 

a direc~ion was given that candidature of the applicant would 

be cons:idered along,.,rith other candidate for the ~ost f"alling 

in the Lategory of Skilled Art is <an in the various En.g ineer ing 

Dei.")artl_nt • Further a reference of the judgement passed by 

Apex C~urt in U .J?. State Road Trans.t.Jort Corporation vs. u • .P .. 

. I d th rs 1995 (29) C Par~va~an Nig&rn Shishuka Berojgar Sangh an o e .' 
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I 
ATC 171c as been made. The guideline laid down in the said 

judgement were required to be taken into a.ccount. 

I 
I 

5. Desi1Jite cleEJ.r direction of the Apex Court the second 
I 

responde~t issued a guideline to all the DRM and Officials that 

if suff ic)ient c'ourse completed Act Apprentices are available ii.S 

per the egistration made in the respective vlorkshops, Divisions, 

completed Act Apprentices will be considered for 

appoint iil..gainst the available vacancies in Group-e and D 

subject o passing the selection as per normal procedure. The 

responde It no. 2 vide letter dated 27.2.98 invited application 

from ope 1 market to fill up 38 vacancies against direct recruit­

ment quo![ a. The notification cont&ined a clause that candidate 

will be , equired to appear in the 'ii'Tr it ten and oral examination 

and thos · who will qualify in the selec·tion, their names will 

be ed as per the mer it and on being selected, they will 

be final y ap~ointed. A representation was made, against the 
I • 

said not:ification, vide letter dated 11.3.98. Apprising 
! 

a.uthorit!ies that the course completed Apprentices are to be 

absorbed/ against 25% of vacancies and also they are not required 
I ' 

I 

, to EaPi?€1~ in the writ ten test. However, no dec is ion w&s taken 

and a case as O .. A. No. 88/98 {Arvind Shinde and others vs. Union 
I 
I 

of India and Others) was filed before this Hon'ble Tribun;a,l. The 
i 

applicarlt has narrated the selection process was continued in 
I 

! 
·that ca9e and has submitted that it was incumbent upon the 

I 

respondernts to absorb all the course completed apprentices 

against the vacancies but they have declared the result of 

all the candidates a.nd have called them for viva voce test. 

The sa is going to result in depriving him in particulQr 

and the course completed Apprentices in general from absorption, 

&gainst the vacant post of Skilled Artisan against 25% direct 

~ recr uitrnent 

~ 
quota. 

• • 6 •• 
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6. The: Original Application has been filed on multiple 

grounds el.g. the applicant have been imparted the training by 

the Railw~y and a lot of amount has been spent of them. They 

are requi!red to be absorbed in the Skilled category without 

subject injg them to any writ ten examination as per the verdict 

of· Apex Court in case of U.P. State Road Transport C:orpora.tion 

(supra). The action of the respondents in conducting the written 

test was contrary to the Article 141 of the Gonst it ut ion and 

the impu ned order is not sustainable in law, the result of 

the wr it~en test was declared vJithout absorbing the course 

completed Apprentices etc. 

7. C olnter reply has been filed on behalf of the Govt. 
- ·I 

res,2onde~ts and the facts and grounds taken in the D .. A-

have beeA controverted. It has been averred that the applicant 

has appe-lred 'in the writ ten test but he could not qualify in 

the same and was not eligible for appearing in viva voce .test. 

'rhe passlng of the selection test is essential even in cases 

of. course completed Act Apprentices. Even in the judgement 

of the Akx Qourt nowhere ib,,-_'has been held that course completed 

Apprenti~es are ~-;equired to be absorbed straightway and they 

I -
have fol~owed the ratio of tHe judgement which has been mentioned 

I 

in the Oj.A· and on which the reliance has been placed by the 
I 

applican~. 

8. wej have heard tne learned: counsel for the parties at· length 
I 

and have carefully perused the records of this case. 

9. 

has 

Atl the very out set, the learned counsel for the respondent~ 

placld reliance .on a subsequent judgement dated 17. 7~2000 
of tnis on'ble Tribunal passed in· O .. A. No. 88/98 (Arvind Shinde 

and Ors. vs. Unton of India and Another) where in it has been 

provided that the Apprentice training are also 

7 •• 
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required to participate in the competitive examination or test. 
I 

The relerant para 9 of the sa~3 is extracted as under:-

"9i. Allahabad 
I 

High Court, Full Bench, in Arvind Gautam v. 

state of( u.l?. and others, Givil Misc. Writ l?etition No. 23076 of 

1998, drcided un 27.5 .99, held that directives of the judgerrent 

of the Hln'ble Supreme Court, as contained in para-12 of the said 

judgemenf in the case of U .P. State Road Transpo.J:"t Corporation 

v. U .P. far ivahan Nigam Shishuksha Berozgar Sangh is not confined 

to alone but they are applicable to all departments and 

are als required to participate in competiti -.e ex.aminatiOn or 

test as may be provided by the rules of the concerned employer 

in resp ct of recruitment an9 when any of them is found equal to 

a non-aLprentices candidate after the selection test then only 

prefere ce is to be given in such a case to the. ap,Prentice 

traineef This protects the possibility of meritorious non-
1 

«ppear arice candidates from being discriminated vis -a-vis appren~ -_ 
' -

tice 

10. 

trjinee ... . 

On the other hand, 
I 

the learned counsel for the applicant 

.0 s ubmitd~d that he wanted to abandon the prayer No. { ii) & (iii) 
1 

I 

I -

from th~ relief sought and 
I 

He only! 'insisted on prayer 
I 

the same may be treated as deleted. 
I 

no. ( i) • Therefore, his request was 

acceptep and he was asked to lead the argument in relation 
I 

to the brayer no. ~Ci). The learned counsel for the a~plicant 

submitt~d ~hat· his case has not been considered as per the rules 

.and he ought to have been absorbed on the Skilled Artisa.nr: post. 

The learned.counsel for the respondents vehemently opposed the 

contention ?f' the a_pplicant and invited our at·tention to para 

16 of the r~ply where in it has been mentioned that the applicant 

i~ the written test but he could not be included in 
I 

I I . . 8 •• 
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the list of candidates, who "''ere held eligible for ap_._)earing 

in the v va. voce test. In this way he failed to clear the 

writ ten est. Thus there is no illegality in conducting the 

selectio and the action of the respondents does not suffer 

infirmity .nd therefore no interference is called for 

11. ~ie ha.ve given our considerw.ble thought to the rival 

content'ons bf the parties. As per the arguments, the law 

, the admitted posit ion of the case is that the 

es who ha.ve aP.i.::>lied for recruitment to the post of 

Skilled Artisan against 25% direct recruitmen~ quota, maY be 

course ompleted Apprentices in Railway or at other place, 

were re to pass the selection test consisting of written 

test a:n vi~a voce test. The quest ion of · :;_.>~s;:fer_~Q.ce ·. wc;>u:l;_q .:c _,_ 

Rnly aJ:lse . if the mer it of the course completed Apprentices and 

the otHer direct recruits is the same as has been held in the 
I 

case o~ Arvind Shinde and Ors. (supra) • Since the ap1Jl icant 

has noJ passed the selection test, the question of his appoint-
] 

ment ot giving any preference in appointment does not arise. 
I 

i 

Thus in our opinion, there is no illegality, infirmity or 
,) I 

arbitr~r iness in the action of the respondents. ;Turther;. 

no ill~gality in conducting of the selection has been pointed 
I 

out. 

12. rurther, the learned counsel for the respondents have alsc 

argued that once the a.i..:Ji)l icants have undertaken these selection 

test ithout any objection, they are estopped from challenging 

the s 'me spec Lally v-1hen they have failed in _the s arne. Thus 

they 1ave no locus standi to challenge the selection. and the 

Origi,al ApPlication deserves to be dismissed on this count 

res .Ponde nts 
i couns 1 f qr the at.:X.M~X.~/ and are supported with tne verdict. 

aloneif we find force in the contention raised by the learned 

~ 9 •• 
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~~~~ocM in Madan Lal vs. State of J & K and 

or s • , 19 9 sec ( L&s ) 712 • 

13. In iew of the foregoing discussions, 'IJJe do not find 

any merit in the Original Application and same is hereby dismissed 

with no o der as to costs. 

O.A. Nos. 214/1999 & 264/1999 

Th question raised in each of these Original Applications 

is ident cal t0 that of 0.-A.- No. 152/1999. Following the said 

decision and for the reasons stated therein, these OAs are 

dismisse in the same terms as set forth therein~ 

~ 
( J .. K .. 

J udl. 

~ . ~ \) 

( A .. P .. ~I'H- ) 
Adm. Member 


