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1. Whether Reporters of local papers may be allowed to see the Judgement? 

2. To be referred to the Reporter or not ? 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? . 
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IN THE cm-J·rt<AL ADivIHHSTRA·rrvc: ·riUBUNAL,JAIPUR Blli.-Cff,,JAIPUrt. 

Date ·:>f Decision: \'1-· f.' ~' t!.5 
OA 211/99 

B.L.·r.2rwan s/0 Shri Ja·~·3.nn3.th Pra.:iad, presently appuintej •:in tne p:l5t •)f 
Temporary Sub _I03pe.::t0r unjer Distri0::::t C~ium Offker, Bhilwara, W•)rking as 
C·:i~table, Central Bure2u •)f Narc·:>tks, Preventive anj Intelligence Cell, 
Jaipur. 

• •• Applicant 

Versus 

1. Union of Indi:t thr·:>ugh Secretary (Revenue), Department ·:>f Revenue, 
Ministry-·:>f Finan.::.:, N0rth Bl·:>o:~k, New ~lhi. 

2. 'I'he l.Jar.x>tic Cc.aunissi•)ner of India, 19 Mall R·).3.d, Mur.2r, Gwalioi: 
(MP)• 

::, • Iiy .Nar1::0:.itio:::: C·:>mmis.si·:>ner •)f Rajaathan, Ke.:iha·J Bha·Jan, st.3.tim Road, 
Kota. 

• •• Respondents 

CORAM: 
H'.:11~ 1 .f:.LE M.K.JTJS'rice: .:;.L.GUPTA, VE:!E CHAIRMAN 
HON'BLE £'1R.~.K.UPADHY'AYA, MEMBER (A) 

For the Applicant 

Fvr the Respvndents 

... 

ORDE·.R 

Mr .Nand Kish·:ire 

l1r.S.K.A3arwal, proxy ,-:.:>unsel 
for Mr.Sanjay Pareek 

PE.R MR.JUSTICE G.L.GUPTA 

The relief claimed in the instant OA is t•:i dire.::::t the resp:>n:lents to 

immediately ..::oru;ider the ·::::ase ·:>f 3.pplk2nt for promvti·:>n as per the 

scheme/.::ircular dated 13 .9.91 and :3ive n1m pr·)([}:>tion in aitu to next 

higher s.::ale •Jf pay w.e.f. E.10:::-·;,3 with .211 .:::.:.nse:iuential benafit3. 

2. · It is averred that the .2ppli 0::ant w.23 initially app:>inted as Sep:>y .:,n 
I 

3. 7. 71 in the resp.:injents 1 office .2nd aiin.::e tnen he has baen wod:ing in 

the department to the entire sati.sfa.::ti.:>n' of his superiors, yet he ha.:; not 

teen granted even one pr·:xn:>ti•Jn. It i.s further st.:tted that the G:>verni11ent 

of Injia had circulated a sche.ne uojer letter datej 13.9.91 t·:> 3ive ::tt 

least one prvrrotion in ser--Jice career tv each Group-i: & D employees. The 

applicant, it is stated, was entitled t:•J h2·1e the benefit of t11e .said 

scheme as he had not been given pr.:.aoti.)n on regul.:tr basis even ·:lfter .:>na 

year on rea·::hing the maximum of the scale of the po.:it he held. He m~de 

representation to the resp.:>ndents .:tnd even pers:>nally met the 3.Uthorities 

but no action was ta1;.en. Hence this OA. 



I 
" 

I 

\ 
I 

' 
\ 

- 2 -

3. In the reply, the reapvndents• stand is that pr0010ti•)n •:::ould be. 

claimed by the appli:::ant in the ye.:i.r 1992-93 and ~he pt.·ea~nt l)A has been 

filed in 1·)99, which is liable t•::i b: dismis:;ej as ban·ed by limitation. 

It is stated that the Gr0:iup-D empl0:iyees of the Central Bureau of Narc.::>ti.::s 

were drawing pay in the p:i.y s.::ale vf Rs. 775-10.2~· w.e.f. i.1..sr:. and n.:i 

other p.:i.y .:;.:~ale wa.:i pr.:ivijed for them .3nd the a.::ale of Ra.825-1150 wa.s 

pr.:ivided f 0:ir Gr.)up-C employees. It is :Stated that the Government providej 

the higher s.:::ale •)f Rs •. '300-1150 for Gr0up-D empl0ye,es of •)ther departments 
' ' 

but n..:> such scale waa provided f.:ir.· Gr0:iup-D empk1yee.:; of the Nar.:::oti.:::a· 

Department, theref•)re, .3 referen.:::e was rrade .:in :::4.2.9.:. for clarifi.:ati.:>n. 

In the meanwhile, it ia 3tated, the Ministry vide OM dated 7 .5.95 revi$1ed 

the pay scale .:if Gr•)Up-D empl0)yees and meri:Jed the S·:::ale.s •)f Rs. 775-1025 

and ·Rs.::;00-1150 int·) •)ne s·:::ale i.e. as. 775-1150 w .e. f. 1.4.95. It is al.s0 

stated that the appli.::ant was .::0nsidered for .. pr.)m)ti.)n in the year 1994 

but he .;::.)uld O•)t se0:::ure hi9her mad:.3 :mj, theref.:ire, he was n.:1t pr.:.m.:itej . 

and pers•)OS juni.;:,r t.:> him were 9iven prorroti·:>n t0 the post 0f Sub 

Inap:.:::t0r. It is further stated that in the event, the G•)Vernment deddea 

to implement the :S·:::heme w.e. f. 1.4.91 the benefit w0uld be extended to the 

app!i.::::ant. At the same time, it is .stated that the appli.:::ant has already 

been given benefit ,)f higher a.:::ale 0f Rs. 775-11.:.o and he is not entitled 

f·:ir .. x1naiderati.:in f.)r fm·ther hi·3her s.::::ale. 

4. In the rejoinjer th.:! :1.ppli.::ant has reitarat,?d the f.:t•::ts atated in 

the OA. 

5. We have heard the learned ·:::01.msel f0r the parties and perused the 

do·::umenta pla.::::ed on rec.Jrd. 

6. It is admitted p)siti<:1n •)f the p.arties th:tt the appli.:::ant, wno is a 

Gr•)Up-D e1npk1yee, did not get pr•:)in.:iti·)O to the hi3her.· P•JSt till the d3.te 

the s.::neme vide mem:.randum dated 13.9.91 was intr.:>::b:::ej. It is seen from 

the <b:::ument (Ann.A/10), aupplied by the reap::>ndents, that the appli.::ant 

was in the pay .3•:::ale .,:,.f R.s. 775-1025 anj he waa drawio3 Rs.1025/- ·:>n 

1.1.92. He did not 9et increment there.after be:::auae the ma:dmum .m:iunt 

wa.3 Rs.10::5/- in the .s·:::ale. · ·rheref·::>re, he remained stagnated. 

7. ·rhe actleme dated 13.9.91 says th.at if an empl . .:iyee dues n.Jt ·3et 

prom:iti<:1n .:,n re3ular basis even after ·:.ne year on rea0:::ning the m:u:imum 

scale of such p:>st, he will be allowej pr.)m)ti.:>n in aitu in the higher 

grade. Admittedly, there was no hi9her ·:irade f.:.r .Group-D empl1:iyees vf the 

· Nar.:: . .;,tks dapactment ao:l the appli.:::ant h:td sta9nated for •)ne year. It is 

seen that even the .:,,ffi..::ers 0f the resp:i~nt department had referr.:d the 

matter to the· Mini.stry for .:larifi.::ation aa to whether the next hiqher 
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grad: ·:>f Ra.s.:::.-1150 .:::ould be qrantej t·:> tne Gr.:;,up-D employees under the 

S·:::heme ·=>f 1991, but no reply wsa given by the t'1iniatry. It may be .that in 

the year 1995 the p.ay .:;cale was revised anj the tw.:> pay sc.:iles were merged 

in one scale of t<s.800-1150 w.e. f. 1.4.::>:. t:ot that did no:>t benefit the 

appli.:::ant who) had rea.:::hed 0::.n the m.:tximum ·:>f as.1025/- ·:>n 1.1.92 itaelf an:i 

had ata9nated. Tne merger of" the pay s.:::ale, in ·)Ur ·)pinion, cann.)t be 

said to be pr.:imotion in the hi9her pay scale. 

e. It is n;,t understooo as to why th.a benefit of next hi9her pay s·:::ale 

of as •. '325-1200, menti·:>ned in par.3.-:::'.(d) of the memorandum d:lted 13.9.91, 

was 'not m:ide applicable to the empl·:iyees of Nar0:::0:>ti;:::s Departinent. ·rhe 

scheme w:is intro:i.I·.::ed f 0:>r all the departmenta. No satisfa . .::tory reply was 

given by the learned . .::.:>unsel for the re.:;pondent.3 a.3 to how ·3.00 by whi.i:h 

comnunication the s.:::heme excluded the Gr.:>up-D empl·:>yees ·:>f the Nar·:::·:>tks 

Detr.lrtment. In ·:>ur ,:ipinion, the appli.:::ant w.:ia entitled to the s 0:::ale .:>f 

Ra.8::!5-1200 in term.s of the memorandum ~ted 13.9.91. 

9. -·rrue it is, the applkant did n·:it approach the c:0urt in time. 

However, the .;!aim of tne applicant is for fixati.:>n of pay, which is 1:>f 

recurring nature. It may be that the applicant is n0t all·:>wed actual 

benefit of the hi·~her pay f·:>r a peri0:ld .:>f beyond ·:>ne ye.3.r of the filing .:if 

the OA b.lt he is 0.:::ertainly entitled t·:> h.ave his pay refixed in the higher 

pay s.:::ale of li.s •. s::i.:.-1200 in te!:Il\S 0f th~ 1ucrnvr~ndum dated 13.9.91. 

10. C·:>nae:.1uently, thia OA is .3.llowed. The respond·ants ai.·e dire-::ted to 

c:msider and pass appr·:::>priate order in r~spect of. the applkant for the 

grant of niqher pay .:;.::ale of ~s.s:::.-1.::00 in terma of the memorandum datej 

13.0.91 within two m.:>nths fr·:>m the d:lte .:>f .:::·.ArilUnicatio:'n ·:>f this ·:>rder. 

·rhe appli . .::ant sh.:tll howa"1er ·~et the .~·::tual fin.an:::ial benefit w.e. f. 6 .5.9.'3 

only. No order as t•:> c0sts. 
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.( C{ .• .K.UPADHYAYA) 

MEl'1BER (A ) 

-----.. - .. ---------

.J?t~v_( 
(G.L.GUPTA) -----­

VICE CHAIKMAN 
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