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-Angai, District Dholpur.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH, JAIPUR
Date of order'r‘q September, 2001
OB No.207 /1999

OA No. 263/2001 w1th MA No. 225/2001

Kailash Chand Sharma s/o shri Johri Lel Sharma r/o villagé and post
| .;Applicant

Versus

1. " Union of 1India through the Secretary, Depsrtment ~of

Posts,"Ministry of Communiéations,'New Delhi.

2. B '~ Chief qutmeséer General(’RajaSthan Circle, Jaipur.
~ 3. V‘., Superintendent of Post - Offices, Thelpur .Division,
Dhelpur‘ |
a. -,Inspector{.Post.Office, Beri, Dholpur

v

~

.. Respondents .
Mr. Manish Bhenderi & Mr P.N.Jati, counsel for. the applicent >
Mr. Bhanwar Bagri and Mr. B.N.Sandu, counsel for the;responaents

CORAM:

Hon'ble Mr.S.K.Agarwal, Judicial Member
Hon'ble Mr.S.A.T.Rizvi, Administrative Member -

.ORDER

\ : . : : )
Per Hon'ble Mr. S.A.T.Rizvi, Administrative Member

~ Both these ORs have been' filed by} one and. the eame
person name%y‘Shri Keilash Chandra Sharms s/q Shri Johri Lal Sharma_
and in.respecf of fhe same post offEktra_ﬁepartmental‘Bfanch—qut
Master (EDRPM), Angai, District Dholpur. Further, similay issbes have
. been raised in both these OAs. Accord:ng]y, we take up these two OAe

together for pe qlng th1= common crder.

~

2. | OA Nc.207/99 eeeks to impucn the recpondente' letfer

dated 20.4. 1999 (Ann Al) by vmlch 2 pmbllc notice ha= been issved -



®

b

'.June, 2000 (Ann R3).

1nv1t1ng appllcatlons from ellglble persons for appolntment 1n the,'
post of- EDBPM, Angai 1nd1cat1ng thereln that the post stands reserved

for Scheduled Tr1bunae(ST) communlty candldate.

: 3;. o OA No. 263/2001 eeeks to 1mpugn, on the other hand, the

respondents' order dated 18 .6. 2001 (Ann. Al) by which the appl1cant'=

serv1ce as prov1s1onal EDBPM, Anga1 “has been terminated by glv1ng one

month's notice. o 4'- - Ce

4, ) n, The relevant facts cf these OA brlefly ‘=tated,
-’.that another Shr1 K C Sharma s/o Shr1 Ram Gopal whe stood reoularly
, app01nted on the post of EDBPM, Anga1 and had been worklng as such,

. was found gullty of fraud etc. ~and acccrquly he’ was removed from

serv1ceebyvthe respondents..81nce naklng of-a-regular‘appo1ntment in

place cf the aforesaid Shri K.C.Sharma s/c Shri Ram Gopal was to take

sometimeL the respondents proceedéd te appoint Shri. K.C.Sharms s/o .~

. Shri Johri Lal, who is-the applicant in these OAs; as. EDBPM; Angai on

provisional basis. Pending app01ntment of a reqular EDBPM, . the

appllcant'= app01ntment as prov1s1cnal EDBPM was cont1nued from time

..to time. Ihe appl1cant is still cont1nu1ng as’ prov:slonal EDBPM by

virtue of an-;nter1m order of qtayoranted by th1s Trlbunal on 1.6. 99
in'OA No. 207/99 Tt appeare that on account of cont1nuance of the
=a1d gtay order the respondents have not proceeded tc ge throuqh ‘the -

motlons for apDOJntment of a regular EDBPM. for Angai. Meanwh1le, the

'aforesazd Shr1 K C. Sharma s/o Shr1 Ram Gopal, who had been removed'

from serv1ce, has been exonerated by the ccmpetent ‘court of criminal

"-juszdJctlon' by its order dated l9th May, 2000 '(Ann R2)y in

L conseouence of wh1ch the respondent authorlty dec1ded to 1n1t1ate

dJsc1pl1nary proceedlng agalnst ‘him de-novo by'the1r,order dated 5th

‘3/ ‘WOLUJ C/U‘Uﬂ——e'l'
’ﬁ hemsemewitme the aforesald Shri K. C Sharna;

~ s/o~Shr1 Ram Gopsl was required.to beﬂre1nstated in the same post of
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EDBPM, Angal. It appears that the appllcant in the present OAs, who

' had been cont1nu1ng as prov1s1onal EDBPM on the strength of the

»laforesald stay’ order, refused to ‘vacate the post, fhus, compelllng the |

respondent authorlty te neke arrangement= for a carallel Branch‘fbst

Ciflce at Anga1 -to be run,by the aforesald Shrl K C. Sharma s/o Shri

_Ram Gopal (Ann.R7). Ihe present status, therefore, is that vhile the

applicant in the'present OAs chtlnues tc work‘as-prov1s1onal EDBPM,

Anoal, the aforesald Shr1 K. C Sharma s/o Shr1 ‘Ram Gopa] is runnlng ER
o _

parallel Branch Post Offlce at’ the same place in. accordance with ‘the "

, arrangemente made by the respondent authorltnes. o ) J

%

.

5! ‘.p -The oround taken by’thé‘appiicant is ' that _since he. had -

been cont1nu1ng as prov1s1onal EDBEM and his work and conduct had been :

- satlefactory, there waq no bas1s for 1ssu1ng the publlc not:ce dated

20th Aprll, 1999 He 1s alco aggrleved by the post of EDBPM, Angal

belng declared as reeerved for ST communlty candldate by the aforesaid

_ publlc notlce dated 20th Aprll, 1999 ‘Insofar as the reservation -of -

: the aforesa1d~post 1G concerned1 the applicantnhas proposed to.place

~re11ance on certa1n judqments rendered by the Supreme Court by holdlng

‘ that;slngle vacancy cannot be treated as re=erved. The c1tat10ns etc.

of the aforesald Supreme Court Jjudgment has not .been glven however.

Insofar as, termlnatlon of h1s serv1ces by the 1mpugned order oated

" 18th June, 2001 is concerned, the contentlon raleed on behalf cf the

appllcant ]S that ‘since he has served as EDBPM for more than 3 years:

h1s serv1ces could not be termlanted by applylng the pmov1¢10ns of

Rule 8(2) of the Depertment of Posts, Gramln Dak . Sevak (Conduct and

Employment) Rules, 2001 (for short Rules of 2001) Accordlng to him,

.‘under.the prov1=o to the. aforesald rule. the eerv1ces ‘of only those

;EDBPMs could be terminated who had served for 1ess than 3 years.'

6. . We have'considered thelpleadings_of‘the parties placed .



'and-find no merit- in the- present Oks.

on record and have hesrd the learned counsel on either Side at length ’

7; o ‘ The appllcant was appomted as prov1=Jonal EDBEM w. e. f.

8. lO .1997 . by a letter wh1ch clearly stated that h1s appomtment was

prov1s1onal and it is made as a stop gap arranqement untll the _

appointment of a ) regular 'EDBPM On being appomted as- such the’

| appl1cant gave a wr1tten undertakmg (Ann R1) to the. effect that he N

w111 have no cbjectlon in handmg over the charge of the poqt to

anyone who is regularly appomted as EDBPM, Angal ‘nor w1ll he prefer N

;\any cla1m }-@{the said post. 'Ihe cond1t1on'= stlpulateo in the 1ettere'

’ . of h1s appo1ntment together with the wr1tten undertakmg he. has given .

_meke 1t abundantly clear that the appl*cant has ne legal rlght te

stand in the way of anyone who is appomted by the reepondents as

'EDBPM,' ga1 on a regular bas1s. We also find that the appl:cant has

been appomted as’. prov:encnal EDBPM not by one smole letter, but  bY

: S€V°ral letters 1ssued form time to time, each =thulat1ng X 11m1ted'

;permd for ‘which he was allowed to work as a prov1s10nal EDBPM. Each

such letter of appomtment also contalned a cond:tlon ‘tc the effect

that the prov1s1onal appomtment cuven to h1m could be termmated at’

. azcab G ra

. any. t1me w1thout notice. In view of tacit O{o thls condltlon as well by

the appllcant, the reepondent authorlty was accordlng to us, well N

w1th1n his r:ghts to termmate the appllcant'e serv:ceas as prcv1=10nal
¥ islowy - :

»EDBPM even mmz someone) cther than a regular app01ntee appo: nted in

consequence of ‘the aforesald publ1c not1ce dated 20th Apr1l 1999 ,was -

/

6 take the place of the appllcant In the c1rcumstances of th:s caser

vhat had happened 1= that before the respondents could conclude the

: proceedmgs 1n1t1ated by them fcr mductlng a regular EDBPM, they have

been required 3 in consequence ‘of the aforesa1d order paseed by the

court of competent cr1m1nal jur1sd1ctlon) to relnetalE the aforesald

’

-

QShri K. C Sharma -s/o Shri Ram Gopal as' EDBPM, Angarlp *th1s 1= what
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precisely hae happened and as stated, due to the appllcant's

: *3
‘continuance as provis 1onal EDBPM by virtue of th:s Tr1bunal sf?rder:

o the respondents have rhad to arrange “ forz- a parallel' Branch- Post Office

._at Anga1 for relocatlng/reln tating the afore‘said Shrij K.C.Sharma s_/o_.

4-Shr1 Rem Gopal SRR | .

i

8. The applica'nt 's submissiOn_ that "his. services - could not
be terminated undet - the rproviso‘ te rule_8(2) of the Rules of 2001.-is

also, in ou'r view, 'without* any =ubstan'ce. 'I‘he aforeeald rule 8(2)

_would apply, in our . judgment, only to thcse who have been reaularly

appo-mted as EDBPN. Fcr reachlng thls conclusmn, we have placed

.rel1ance on the def1n1t1on of term' "sevak" glven in the Rules fokid 2001.

- ."Jhe term "Sevak" accoromg te the def1n1+1on glven in Rule 3(1) ~'fA

the aforesald rules, mean a pereon workmg as a Gramm Dak ‘Sevak and

r i

- as per’z prov1s1ons cf aforesalo rule 3(c) the term "Gramm Dak Sevak"

means . a' Gramm:_,Dak evak Sub Postmaster etcs etc. Note' I placed in
the aforesaid Rules below rul_e*_3(j) further_;provldes as 'follows:-
"‘I‘he persons' holdmg the post of Extra—Departmental
Agents under the Posts at. ‘I'elegraphs Extra Departmental
"_»ligentc (Conduct anc Serv: ce) Rules, 1964 on regular
| bas1s on the date of comnencement of these rules shall
; ’ be deemed to have been appcmted to and hold the po

-__of Gramln Dak - Sevaks in- accordance with the prov1S1on,.

—‘»_Cf fheee rulee no

'Ihe appllcant £, b havmg been only prov1slonally appomted

a= EDBPM befcre the afcre=a1d Rule= of 2001 came 1nto force and cans
2

therefore, % treated as Gramm Dak qevak and he cannot be deemed

f\

s )

to have been appomted to hcld the post of Gramln Dak Sevak Net bemg.

o] regular Gramn Dak Sevak, h1s

.-

se1v1ces could not be termlnated by |



)

- 2001. Thel'gespoﬁdents have,
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passing an crder under the proviso to rule 8 of the afcresaid Rules of

i

in our Vieﬁ, incorrectly pmoceededvto
termjnate~_the epplicant's services by their ordef of 18.6.2001 by

ihvoking the provicions of rule 8 of the aforeéaid Rules of 2001. The

applicant's services could have been terminated, cn the other hand, by

orders simplicitor psssed in terms of the appointment letters issued

to him from time to time. The réspondents' failure to terminate the

. applicant 's services in a proper menrier cannct, hcwever, bestow on hil

any right tec continue to held the post. of EDBPM, even on a provigional

basic. He has been>cbntinUing after 1.6.99 not under:the~au£hority of

the respondents, but by virtue of the orders of thie Tribunel. His~

further continuance as provisional EDBPM will, therefcre, dJdepend on

- the orders to be passed by this Tribunal in this cese, irrespective of

\

" the illegality or otherwise of the action taken by the respondent

éufhofi;y by_terminatinélhis.serﬁiceé by-invpkjng the rule 8 cf the
aforeseid Rules of 2001. In the ﬁecu]iar circuﬁstances aforesaid, it
ie’ @ if the impugned. crder da£96 18.6.2001 has failed to teke efféct»
and there islnc neéd;.therefore fér'us té get inwol&ed with issues
concerning_its legelity and,fq render é;§eciéicn thereon.- This nafter

is thus left as it is and we revert in the following to other issues.

. B Anothef contentipn raised on behalf of the applicent is,

with regard to reservaticn of the post "of EDRPYM, Angsi, which,

“according to the applicant, has taken away his right to be conéiéefed

for appciﬁtment as EDBPM, Angai on a reguiar basis. We have considered
this iésue in thé\backgrduﬁd of the stand taken-by the respondents:
who in'_tﬁrn have relied- én-‘fhé. pelicy circular - issued by the
fespondent‘ authcrity'fén 27.11.1997 (Ann.R2). The afcresaid pclicy
ciréular make, inter elia, fcllcwing provisicne:-
. . 2,
'"Firm.deéisjcn should be taken befcre-hand vhethér the

“ﬂ‘ pcst falling vacant is to be filled uvp by & reserve®
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cateacry oandidate_and if so a\specific;mention'to this
effect and'the-perticulars_ofﬂthe oomﬁunit? eh0qld;be, .
nade in the'hotifjcation vhile notifying theivacancy to
'vthe Employment Exchange or calllng for appllcat:ons from

_the open market....

It 1= thu= clear to us that ‘the reepondents do have the

authcr1ty to reserve the post of FDBPM, Anga1 o for that netter ady

"cxher similar post for . thls ocr that- communlty in the light of the
deta:led prcv1szono made ‘in ﬁthe -aforesald circular of 27.11. l997l

‘ whlch deale w1th the appo:ntment of candldatee belonqlno to sC,ST,0RC |

etc. cateqor1e= on various FD- Pests - by follow1no the post—baced

reservation pO]lCY la:d.down by the chernment.,The contentlon raised

'.oh'behalf'of:the’applicant that a single pest  cannot be'reserVed

“cannot find' acceptance for -the. simple reascn that reservations are

required to be made on the basis cf vacancies available in the various

-~

recruitment units and not on the basis cf a single vacancy ari&ing as

in the present oase. The respondents have considered the matter in the

light of the vacancies: available in & recruitment unit and have
proceeded to reserve the post“ofaEDBPM located at Angai in favour of

~ -
i

ST community. candidate;’ We cannot flnd fault with the dJscret1onV

spexerc1sed by the respondent= authorlty in th1= regard.. -'~

- 10. . The learned counqel appear:nq cn behalf of appl1cant has

pﬂaceo before us the prOVJqlons made in D.G.P.& T. ,letter dated 18th -

. May, 1979 and C1roular Gated 30th Decerber, 1999 in regard to the

provisicnal appointment of ED‘Aoente. We have.;erused the s=ame and

find that - the afore=a1d 1natruct1on inter alia, deal - w1th ‘the

 ovesticn of f1nd1nq alternatlve emoloyment for the ED Agents who mray

have contlnued as a prov1s1onal ED Acent for more than 3 years. ‘The

appllcant in the present OAs wae app01nted on 8. lO 1097 From 1. 6 1999'



)

-5

" not able to ;prsuade CMrselves tc grant any;relief sought by the

Al

he has contJnued under the stay orders passed by thls Trlbunal and 1s':

suppoqed to be worklng as prOV1=10nal EDBPM, even at present. Thus'

for one reason or the other, he ha succeeoed in completlng more- thanv

'3 Yeare as prov1s10nal EDBPM and, tberefcre, tecthcally =peak1ng he -

is llable to be considered: for alternatlve employment in accordance/

. with the aforesaid c:rcular 1nstruct10ns. ‘The re]evant prov1=10n made

inxthe'sald instructions reads as under:—

.
'"Efforts:should'be'nade*to"giye'alternative'employment
>to " ED ‘Agentsvaho .are_.appointed ‘prouisionaily_'and :

SUhsequently',;'discharged‘ ' from serviCe—.'.due‘ to'

' administrative reasons, 1f at-the time of d1scharqe théY

'had put in not ‘less . than 3 years"contlnuous approved-

Service; In'suCh cases their name= shoulo be 1nC1Ude°

) 1n the wa1t1ng list of ED- Agents dlscharged from
service, prescrlbed in- D.G.P.& T. Letter No. 1 43-4/77-

. .Pen., dated 23.2.1979".

. Since the learned :counsel 'for the applicent hes. mede

. earnest submiesions5in this reoard,.we*have»after some éonsideration .
'thouoht it proper to prov1de by this order’ that the appl:cant w111 be .
_consndered for alternatlve employment 1n accordance w1th the. aforeeald

provisions. - ﬂa‘ . I N

11, B In the background of the detalled dlscuselone-contalned

. in the pmeced1nqs paragraphs, we f1nd absolutely no force .in any of

_the pﬂeas-advanced on behalf cf the.appl;cantaand accord;ngly we are -

applicant. On the ouestion of pmoviding alternative employment,'VE

are, however 1nc11ned tc dJrect the respondents to conslder the matter

F

é;{:n terms of the observat:ons nade by uve in paragraph Ne.10. Hav1nc
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gaid this, we proceed to dismiss both the OAs with no order as to

costs. The ad-interim crder: in qUestioh will stend vacated.

12. : A InA'view of the order passed: in these OAs, Misc.

Application No. 225/2001 stands disposed of.

(™

(S.A.T.RIZVI) o ~  -(S.K.BGARWAL)

Adm. Member ' ' ' o " Judl .Member



