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IN THE CEN'IRAL ADMINIS'IRA'I'IVE TRIBUNAL, J~IPUR BENCH, JAIPUR 

Date of order: I~ . September, 2001 

OA No.207 /1999 _,. 

OA No. 263/2001 with MA No~225/2001 

Kaila sh Chana ~hairna s/o Shri Johri Lal Sharma r /o yillage and post 

·Angai, District Dholpur. 

1. 

2. 

- 3. 

4. 

..Applicant 

Versus 
-

Union of India through the Secretary, Tu?partment ·.of 

Posts, Ministry of Comrunications, ·New Delhi. 

Chief Postmaster General, Rajasthan Cirde, Jaipur. 

Superintendent of Post · Offic€s, Dholpur D:lvisic;n, 

Dholpur 

.. Inspector,. Pof't Office, Bari, Dholpur 

• • R~spondents 

Mr. Manfrh Bhandari & Mr P.N.Jati, counsel fer. the applicant 

Mr. Bhanwar Bagri and Mr. B.N.Sandu, counsel for the.respondents 

CORAM: 

\ 

Hon'l;>le Mr.S.K.Agarwal, Judicial Merober 

Hon'ble Mr.S.A.T.Rizvi, __ Administrative Member 

ORDER 

Per Hon'ble Mr. S.A.T.Rizvi, AdroinistrativE' Member 

Both these OAs haiVe been fileo by one and the saroe 
.. ) 

perE-on namely· Shri Kailash Chandra Sharma s/o Snri Johri Lal Sharrra 
. . 

and in. respect of the saroe post of -·Extra Departmental Bronch- Post 

Master (EDBPM), Angai, Distriet Dholpur. Further, similar issl'.:ies-have 

~n raiseo in both these OAi;i. Accoroingly, we take up thE:-se two· OAs 

toge-ther for pas.sing this corornon order. 
_, 

. ' 

2. OA No.207 /99 seeks to impugn the res120ndent~.' letter 

-
'\ _dated 26.4.1999. (Ann.Al) by which a ·public not ice hes been iesuea 

~/ 
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inviting applications ·from ei igible · persor1S. for apP?intment in · the . 
. . 

. , post of· EDBPM, Angai; indicating therein that the pest· stands reserved 

for Sc~ed~led Tri~(ST) community candidate • 

. 
3. OA No.263/2001 seeks to .impugn, on ·the other hand, the 

respondents' order dated 18,6.200~ (Am~Al) by which the apPlicant 's 

seryice as provisional EDBPM,· Angai has been terrrdnated bY giving one 

month's notice. 

. 4 •. The relevant facts cf these .. OAs1. briefly. stated,.· are 

·. tha.t another Shri K.C.Sharma s/o Shri. Raro GC:pal whc' stood regularly 
' 

a.ppoip.ted on the post of EDBPM_, Angai a~d had 'been "1orking as· such, 

was found· guilty of ·fraud etc. and acccrdinqly he· was removed from 
. . . - . . .. ... 

~e~vice· by the rc:~spondents •. Si~ce making of -a. regtil~r appointme.nt in 
I . . 

place· of. the ~foresaid Shri K.C.Sharma s/o ·shri Ram Gopal was to take - . . . . 

sometime, the respondents proceeded to appoint Shri K.C.Sharrna s/o. · 

Shr:i: Johri Lal, who is the applicant in these OAs, as. EDB.PM . ., Angai. on 

provisional_ basis. ·Pending ·appointment of. a regular' EDBPM, the 

applicant's· apj::>ointment as. provisional EDBPM. was continued from time 
.. 

to time. ~e applfcant is still continuing as provisional EDBPM by 

virtue of cf~: interim order of stay ·granted by this Tribunal on i.6.99 

in· OA No. 207/99. · It appears that on account of ·-~mitinuance of the 
. " .. 

ea.id . stay ord~r the respondents hc;tve not proceeded tc go through the . 

motions for appointment ~f a regular EDBPM for Angai. Meanwhile,· the 

at:oresaid .shri K.C.Sharma s/o · Shr.i Ram Gopal, :who had been removed 

from service, has been exonerated_ by the competent court of criroiii.al 

· ju:risdiction by its order.· dated· 19th May,· 2000 :(Al)n.R2)·, ·in 

consequence of which the. re~pondent authority decided to initiate 

disciplinary proceedings ag~inst·hi.m de•novo by· their ~rder dated 5th 
. ·. . . ~ Iv.- J..._,_.,_.~ :i..-_. . . - . -

. June, 2000' (Am.R3).·r:\~iete~J the .aforesaid .Shri K.C.-Sharna. 

~;/o ·Shri Ram · Gopol was required to be _reinstoted in the some poot cf 
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EDBPM, Angai. -It· appears, that the applicant in the present OAs, who 

had -b~e·n continuing as provisioi'.ial EDBPM ,()n the' strength. or the 

aforesaid stay:order,·refused to vacate.the.post~ 1hus, compelling the 
. j 

r:espondent ·authority to _wake _arrangeroents" for a· p;:i.r~liel Branch 'Post 

Office at Angai· .tb be run, by the_ aforesaid ,shri K~C.:Sharma s/o Shri 

. Ram Goy;)al (Ann .R7) • 'Ihe . present status, therefore, . is that while t_he 

applicant in the presel)t OAs continues to work as·:provi~i~nal EbBPM, 

Angai:, the afor.esaid Shri .K:C.Sharma s/o Shri ~am Gopal is rurining _·a · 

parallel ·Branch' Post Office at the same pl,ace in accordance with the 

arra!lgements made by th~ respendent authorities •. 

5~ . The ground taken . by· the · appiicap.t is ' that sin.ce he had 

been cont_inuing as provisional EDBPM and his work and conduct had been 

s~tisfactory, ·,there was hp basis for issui.'ng the public nc;:itice dated, 
. ' . __ , . . ' . ·, . . 

20th April, 1999. H~ ·is ?lso ~ggrie:ved by the pest of EDBPM, Angai 

being .declared .as reserved for ST cornmuni ty candidat·e by the aforesaid 

pililic notice dated 20th April, 19~9. 'Jnsofar as the reservation ·of .. 

the aforesaicl post· is concerned, the applicant ·has propd~ed to. place 

-reliance on certa:j.n ·judgroent~ re~dered by the Supreme Court by holdip.g 
r.v . . . , . . 

that; single vacancy 'cannot be treated as reserved. The citation~ etc. 
v" . 

I 

of . the. aforesaid Supreme ·Court, judgroent has not·. been given / howe~er. 

Insofar as, terininat ion of his servites by the iropugned order dated 

i8th .June, ·2001 '.·is ~oncerned, the contention raieed" on behalf cf. the 
. ' . . . . 

applicant j s .'that since he has s~rved as EDBPM for. more than 3 years, 

his services- could not be termianted by ,applying the proviE>ions of . 

Ru~e 8(2) of the Departwe~t of Posts, Gramin Dak. Sevak (Conduct and 
. , 

Eroployment) Rules, 2001 (for· short, Ruies of 2001). According to hirri, 
' . 

under -the· proviso-- to 0the aforesa~d rule . the services· of only thoee 

. EDBPMs could be. terminated tvho,had served .for .less than 3 years •. 

I al 6. 
We have · considered the . pleadinas . of the parties placed , - ' 



i, 

( 

4 : 

on recora· ana _hav~ hea.rd the learned counsel on either side at lengt.n 

and find no merit in the·present'OAs. 

7. The applicant was appointed as pr.ovieional EDBPM w.e.f. 
' . \ 

8.10~1997. by. a letter which _clearly stated that· his appoin!:ment- was 

provisiona_l and . it is made as a stop _gap . arrangement until . the 

' ' 
appointment of a .regular · EDBPM. On bejng appointed: as· such the· 

a.pplicant gave a .. written undertaking (Ann.Rl) to the. effect that· he 

will have · no objection in handing over the qharge .of the pest to 
' 

anyone· Who is regularly appointed, as EDBPM, Anga.i ·nor will he prefer .. 

>al1Y c;:laim Jitl·fthe ·_said post. 'ihe conditions stipulated in the letters 
i .. ·. ... '~ . ' ' 

.~f his appointment together with the.wr:j.tten undert~king he hos given 

l'!\3ke it abundantly. clear that the ~pp],icant has no legal . right to 
. 

~tand in the way . of anyone who is appointed by the respondents as 
. !-

EDBPM, ~g~i on a regtila.r basis. We aleo find that thE? applicant has 

been ·appointed as . provisional EDBPM not by one single: letter, but. bY 

se;eral letters. issued form time to time, each st:ipulatingflirnited · 

: pericd for which he was· allowe9 to· work as a provisional EDBPM. Each 

such letter of appointment also contained a condHion to the effect 

that the provisional appointment oiven 'to him could be ter~i~ated at 

any time without. notice. In vieW o; t~:ir~:iition as we~l by 

.the applicant, the -resporiae~~ ·author:ity was, according to us, we~l 

within his_r:ightsto terminate the applicant's serv:icei? a~ provisional 
. "'••.1,,v~;,.... . . . . . 

_ EDBPM even ~~ someone other than a regular appointee.· appointed in 
·. . . ) . . . ·. . . :I:_ . , 

consequ_ence _of· the aforesaid public notice· dated .20th Apri.l, 1999)was 

t6 take the place of the applicant. in the .circumstances of this case, 

' . 

mat had happened f.s .· thC!t before the. respondents ?ould conclude the 

proceedings,initiated by them for inducting 2 regular EDBPM, th~y have 

beeri required' in consequence "6f the aforel?aic;'i order -passed by the 

cou;i;t of competent criminal jurisdktionito reinstall the aforesaid 

K~C.Sharroa s/6 Shr:i. Ram Goi;el as. EDBPM, Artgari~. this is_ what 
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precisely ha& happened . and , as etat~d '· · due _to the -- applicant's 

provisional ED~PM. by virtue _of this Trl-burial ~ s~~rder, ·continuance as 

the respo~dents have had to ~rrange f6t7 a i;,aralle1·- B~anch. Post Office 

.. at> Angai for reloca:ting/reinstating the aforesaid Shri K.C.Sharrna s/o 

$hri Ra.m Goisl ~ 

8. 'lbe applicant's submission that ·his. services · could not 

~ ternd noted unoer - the .proviso tc rule . 8( 2) of the· Rules of 2001 ·is 

also, iri our view, 'without· any substance-. 'Ihe aforesaid rule 8.(2) - - . . . . 

_would. apply,· in our. judgment, only to these ·who have been· regularly 
1.·' ' --

appc)intea ,, a~ -EDBPM.. .Fer reaching this c:;::onclu~ion, we have placed. 
. . . . . ... . . . ', 

-reliance. on the oefinition of term "sevak'' giveri in the Rules· .cf 2001. 

·'Jhe term '.'Sev9-k", _according _to ttie· definition given in Rule 3(i) of 

th~ aforesaid rules,. roean a person working as a Gramin ·Dak. Sevak and 
. }; it.-­

._ · as per~ provisions ~~ aforesaid rule 3(c), the term "Gramin Dak Sevak" 

ineans a· Graroir:i. Dak Sevak Sub Post1t1aster etc. etc. Note:· I placed in 

the aforesaid Rules-below ruie~(j) 'further.provides as follows:..: 

as EDBPM 

"'Ihe person~ holding_ the· i>ost · ·of . Extra-Departmental 

Agents under the Po~ts at . Telegraphs . Extra Departmental 
/ 

-~ente (Conouct and · Servicef Rules, 1964 on regular 

~sie on the .aate of conmencement of· thee.e rules eha-11 

be deernec.i' to -have - been appcinted to and hold the posts 

·-of Graroin Dak · pevaks in accordance with the provisions 

cf_ these .rules.'-' 

'Ihe . ap~licant l having been.· only, provisionally _appointed 

befcre the afereeaid Rulefl of -2001 ca~ , . into .force) ~nd can, 

. -the~·ef~re; ~ tr~ated as.· Gramin ·Dak- Sevak ano he cannot be deemed 

to .. h_ave been appointed to hold the post. o.f· Gr. arn1·n· 
.Dak Sevak. Not being . 

'\ a regular _Gramin .Dak -Seva]c, his ::aJ,,' . sei:vices could not be terminated by 

I , 
/. 
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p;issing an order under the proviso to rule 8 of the aforesaid ~ules of 

. 2001. The respondents have, jn our view, incorrectly proceeaea to 
. .: ' \ . 

terrofoate . the applicant's services by their order of 18.6.2001 by 

invokinq the pro\rieions of rule 8 of the afor~said Rules of 2001. The 

applic'ant 's services could have, been terminated, on the other hand, by 

·.orders, siwplidtor passed in terms of the _appointment letters· issued 

to hiIP frorri tjrr.e to t:iIPe. 'Ihe respondents' fallure to t.ermh1ate the 

applicant'e services in a proper IPanrter cannot, however, beetow on hiIP 

any right to continue to held the post of EDBPM, even on aprovieional 

basis. He has been contjnuing after 1.6.99 not under the authority cf. 

the respondents, but by virtue of the orders of this Tribunal-. Hie· 

further continuance ae ·provisional EDBPM will, therefore, depend on 

thE> orders to be passed by this Tribunal in this case, irrespectjve of 
\ 

the illegality or otherwise ·of the· acUon taken by the reepondent 

authority by terroinatfog. hi.= services by invoking the rule 8 cf the 

afores2:ld Rules of 2001. J;n the peculiar circuIPStances aforesaid, H 

is. as if. the frnpugned/ order datea 18.6.2001 hae faHed to take effect · 

and there is nc need, therefore for us to get imvolved with issue;s 

concerning its legality ana. to render a decif:icn thereon.· This matter; 

is thus left as it js and we revert in the following to other issues. 

9. Another contention raised on behalf of· the applicant is, 

with regard· to reservation of the poE>t of EDBPM, Angai, which, 

· according to the applicant, has taken away his right t9' be con~ide~ed 

for appcint_roent as EDBPM, Angai on a regular ba.siE>. We hav~ considered 

thiE. i ESUe in the' background of the stand taJ<en' by the respondent.Er 

Y.ho in turn have reljeo · on th€' policy circular iesued by the 

respondent· authcrity· 'on 27 .11.1997 (Ann.R2). 'The afcresaia pcljcy 

circular wake, jnter alia, fellowing provisicns:-

) I 

"Firw aede-j en should be taken befcre-hand wheth~r the ... 

·"'· post taping vacant: is to be filled up by a reservea 

cV 
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categcry canaiaate ana if so a specific . mention - tq this 

effect ana ·the particulars . of. the ~orrmunity ·shot1:ld ·be 

rrade in the hot ificatioh while ·notifying the -vacancy to 

the Employro~nt Ex.change or ·calling for applicatj ons froIP 

.the open mark~t. ••• " 

It is. thus clear to us . that the respondents do have the 

authority to reserve the .post of EDBPM, Angai or. for .. that matter amr 

ether siroilar post for . this . or that corrmmity in the light "of• the 

detailecf provisions made -in ° the aforesaid circular of. 27. ll_.1997 t 

\-klich deals with the appointment'of candidates belonging to SC,ST,OBC 

etc. categories on various ED Pqsts -. bY. following th~ post-based 

reservation p01icy laid down by the Gcvernroent. The contention raised 
. -

·ori · behalt" 0f ·the· applicant that a f:dngle pest cannot be reserved 

·cannot find· acceptance for ·the simple reason that· reservat~ons are 

required to be maoe on th~ basis _cf vacancies available in the various 

recruitment units ana not. on the basis of a single vacaricy arising as 

in the present case. The respondents have considered the rratter i_n the 

light of the vacancies available in a .. recruitment unit and have 

procee(led to reserve the post of . EDBPM located. at Angai in favour of 
Q 

ST coromunity candidate. We cannot fin(! fault :with the discretion 

i;r-exercised by the respondents authority in this regard. -
--' 

10. The learned counsel appearjng· en behalf of applicant has 

placed before us the. provisi<::ms made in D.G.P.& T. 's:lett:er dated 18th 

May, 1979 and circular dated 30th Decerr.ber, 1999 in regard to the 

provisional appointroent of ED Agents. We _have. perused the same and 

find that· the · aforesaid instru.ctions·, inter alia, deal with the 

auesticn o~ finding alternative .·emplqyrrient for the ED Agents who rray 

·have continued as a provisional: ED Agent for rr.ore than 3 years. The 

in the.px;:esent oAs was appointed on 8.10.1997. FroIP 1.6.1999 · 
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he 'has coni::inued under ~he stay orders passed by this Tiibun~l and is . 

supposed tp be. work:ing as proyisiorial .EDBPM, even at present. Tl'lus' 
. ' - ' 

for one ~eason er the. other, he -has succeeded in coropleting more· than 

3 . yearE as provisional EDBPM .and, therefore,: techn:ically. spe.aking he 

js liable to be considered· for alternative etoplcyment :in accordance , . 
,_ r • 

. . . 

with the aforesaid drcular i.nstryetions •. The relevant provision roaae 
. , ' ' \ ' . 

)n:the said instructioris- reads as under:-

' 
"Etforts should. ·be· rrade ·to give alternative· eroployIPent 

to ED ·Agents who .are appointe~ · provis]onally. ·arP 

SUbseguentl y .· · discharged f rorn serviee .due' tc 

adrrinistratiVe reasons, if at the time of discharge theY 

had put . in.· riot . less . than.· 3 · years' . ·continuous . approved . 
. r 

servfce~ In ·such cases, their naroes should be jnc;:-luded 

in the : waiting list of . ED . Acje~ts :aischarged frorr. 
I 

servl.ce I prescribed :in. D.G.P. & T. Lette-r No •. 43-4/77-

.Pen., dated' 23.2.1979'.'. 

Since the learned cou11sel ·for the applic~mt ·,hae made 

. earnest subroissicns·. in tnis ~ego.rd, we :have .after soroe considerati'?n 

thought it proper to pro~ide by this order that the appl:icantwill be 

considered for alternative employment in accordance with the .'aforesaid 

provisfons .. 

11. In the. background of the detailed discussions· contained 

:in the precedings paragraphs,· we find· absolutely no force in any of 

the pleas ·advancea on behalf of the applicant .and accordingly we are 

not able_ to p~rsuade ourselves to grant any relief sought by the 
.J 

· applicant.· On the question of providing alternative employroent, we 

are, however inclined to djrect the r~~pc)ndents to consider the rretter 

terros of the. observat:ions made by us 

.· 

·f 

' 

. ' 

in paragraph No.10. ·Having 

'. 
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said this, we proceed to disIPiss both the OAs with no order as to 

C'OStS. The ad-foteriIP order in qllestion will stand vacateo. 

12. In view of -the order passed· jn these OAs, Misc. 

Application No. 225/2001 stands disposed of. 

(S.A.T.RIZVI) · ( S. K. AGARWAL) 

Adrr.. Member Judl.Member 

'~-


