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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

0.a No.204/99  pate of‘order; :;éﬁzg'l{vj' ’

1. ' Anurag Maﬁhur, S/o Sh.K.B.Mathur, R/o 347,0pp.Swagat
Bhawan, Civil Linés,-Bnarafpur.-

2. 'Hari Ram, ‘“S/b‘ ‘Sh;Y.R.Bhégela, R/o ‘Jurharg;
Tél.Kamha, Dis;t.Bharatpur.

3. éhim Ssingh, S/o Sh.Mohar Singhf.working on the post
of Driver with respondent.Nq;l. |

4.A Vijay Singh;'s/o Sh.Amar Singh, workinq aé Driver

~with réspon&ent,No.l ‘
5. ' Bharat’ Sinéh, S/o Sh;Mangal Singh, R/o - Atalband’

Mandi, Dhaocopasa, Ahir Mohalla, Bharatpur.

- 6. Trilok Chand Saini, S/o0 Shri Chand Saini, R/o

Gandhinagar, Sevar Road, Bharatpur.

7. Govind Singh, S/o ‘Sh.K.P.Singh, R/o Vill.Pali, Post

Barna Kalan, Distt.Mathura (U.P).
8. - Yasoveranan/ S/o Sh.Mahesh Kumar, 34/4lf B, Narain
 Gate, Bharatpur.
9. _ Ganga Ram, S/o Sh.Raghuveer Singh, R/o Kumher,

Distt.Bharatpur.

10. Mahaveer Singh, S/o Sh.Khillu Singh, R/o Vil.Jatoli

Ghana, Post'Bafsdh, Bharappu;.

‘11, Mahaveer Singh, :S/o Sh.Devi. Singh, Vil.& Post
Ludhavai, Distt.Bﬁaratpur.

12, Harbnajaﬁ Singh, S/o Sh.Natni Lal,‘R/o V&P Mahi, Teh

: \ g

Nadbai, Distt.Bharétpur.

i3. | Manak Chand, S/o Sh.Brijlal, R/o Vil.Rudhirpura,
Post Palé, Bharatpur.

14, . Rishi Kant, S/o Sh.Bhagwati Prasad, R/o Neem Da

Gate, Ahir Mohalla, Bharatpur. -

[\,

15. . Kallu singh, S/o Nathi Singh, R/o Atal Band Gate,
N / NN . '_ "




Jila Sainik Kalyan Karyalaya,

BharatpﬁrQ‘

Mr.KrP.Singh,

QMr.V;S;Gurjar

CORAM :

Hon'ble Mr.S.K.Agarwal, Judicial Member.

PER HON'BLE MR. S K. AGARWAL,

. ..Respondents.

2 Counsel for applicants

: Counsel  for respondents.

Y

JUDICIAL MEMBER.

In this O A flled under Sec 19 of the A Ts Act, l

vthe'appllcant makes a prayer.(L) to d1rect the responde

through its, Secretary:

l
Dhan Passa.
‘ »’ .;.Apélicants.'

T Vs. ~ | |

,}; ‘Union of India” through Secretary, - Ministry‘ of
‘Agricﬁlture;-central Secretariat, New beihi:

2.  Director, National Research Centre, on Rapeseed
Mustard Sewar, Bharatpur.

3. _ : Indian Counc1l of Agrlculture Research'throughllts
rChalrgén, New Delhl.

4, | Bharatpur,- Dhoulpur Purva Sa1n1k Kalyan Sam1t1, C/a

-
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to absorb and regularise. the services of the applicants in

substantive capacity, (ii). to

'“qrant' salary and ot

her

allowances'as adhissible to-other simiiarly situated persons

on the same post and (111) toiquash and set aside the verbal

'termlnatlon if’ any belng made in the event of f111ng tnls

0.4,

2. © In brief facts of

1

the case as stated - by

the

applicants are that they were engaged by respondent No.4 on

different posts on different dates -as mentioned against

" their names\in'page‘No.f &. 2 o0f the O.A but they worked

under the control and supervision of respondent No.2 and the

-




-

nature of work_alloted.to.them are perennial nature. It is

stated that although no ‘order. of appointment ‘was given to

the applicants-either by respondent No.4 or by respondent

No.2 but employer - employee relations were oreated between.
the’applicant and the principai,employer and the principal

iemployer had the power to alter the terms and conditions of

3

service;; Wheneyer' it—'is found necessary. Therefore not
‘ragularising the services of the applipant‘and‘nonpayment,of
"salary and allowances~at.par’Withlthe perSOns worklnngn the
'same_post~is not only discriminatory but also in Vlolation
of the'provisions of the Constitutidn.of India.'Therefore:

the applicants filed this O.A for the relief as above.
. . . / ..

3. Reply was filed. It-is stated that the applicants

" were engaged by Contractor, respondent No;4, therefore,'mere

working on-oontract'basis'through aitwntractor, does not

confer'any right 1n favour of the. appllﬂan to insist for
regularisation. 7The appllcants are not entltled to the

status -of a permanent~/employee 'without ~undergoing the

o

- process of appointment- in"accordance with the relevant..

. rules. It is also'stated that -no relat1on of employer and
' -

employee could be establlshed between the appllcants and the

d

.,vprlnc1pal employer and work offered to the appllcants was'
not at all perennlal nature but it is seasonal Therefore:\

’the actlon of the respondents was neither lllegal nor in .

v1olatlon of the prov151ons of the Constltution. Hence,‘the
applicants have no case for regularisation -and granting

permanent,status.;;

T4, Heard the learned counsel for the parties and also

perused the whole record.

5. " The learned counsel -for the. respondents has also

contract and also to terminate/dismiss the applicant from .
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urged that this Tribunal decided similar controversy in O.A

"N0.24/2001, Vinod Kumar Sharma Vs. UOI & Ors, O.A No.25/2001

)
Raju Vs. UOI & Ors and O.A No.26/2001 Amar Singh Vs. UOI &

Ors, decided on‘26;2.2002 and he has filed a copy of the
order passed in 0.A N§.24/2001, Vinod Kumar Sharma mQ UOI &
ors. | '

6. II have perusead thé\ drder filed by the 1learned

counsel for the respondents.

7. In view of the common facts and common legal points,

the "case of the‘applicant is also squarely covered by the

order passed by this Tribunal in the aforesaid O.As.

9. | Section 10 CLRA Act reads as undér:
"10. P:ohibitafiqn of employment of contract labour
- (1) Notwithsﬁgnding anything :contained in this
Act, thé-appropriate Govt may,.after coﬁsUltation
with the Central: Board or, as ﬁhe case may be, a
State- Board,; prohibit, .by notification in the
Official Gazette, employment of contract‘labOur in
.any prdcess, opefatibn or: other work 1in any'
establishment. (2) Before issuing anylnotification
ﬁnder .sub—segtion. '(l) in relation to ~ an
establishmentf t@e appropriate Govt shall have
regard to the conditioné of work and benefits
provided for the contract  labour in  that
establishment and otherirelevant facéors, sucﬁ as-
(a)fwhether the process, operation or other work is
incidental to, or necessary for the industry, traae,
buéiness, manufacture or occupation that is carried
on in the establishment; .
“(b) whethef_iﬁ is.of perenhial nature, that is to

'say, it is of sufficient duration haviﬂg regard to



10.
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the nature of industry, trade, business, manufacture

~

ot occupation carried on in that establishment;

’

.(c) whether it is done ordinarily through regular

[l

Wprkmen in that establishment or an establishment

':similar‘thereto}
(d) Qﬁether ifiis sufficient'ts gmp;oy copsidéfable
number of wh6ietimg~workmén.lll ‘
‘Exp;anétion o o1f .é_ questioﬁ arises 'whether any

. process or operation or other work is of perennial

nature, the decision of the appropriate government
‘thereon shall be final' "
/ : . B

- On a perusal of the provigions given,undé% Sec.lOQl)‘

‘ Qf CLRA,‘Ehe'following.consequences follow on issuing of a

__Pdtiﬁication under‘Sec.lQ(I) of the Act:

(D)

(ii)

C(ii4)

(iv) -

an end.

contract labour working in the establishment

\

concerned ét the time'of'iSSue of'notificatiqn will -

T

,cease to function;

the cdntfact\ -0f principal empléyér' with the

contractor in regard to the contract labour .comes to

no contract labour -can be-employed by the principal

Ks

‘employer in any process,loperatioh or other work in
the establishment to which the notification relates-

"at any time thereafter.- = -

the contract iabour is not rendered unemployed but
continues in the employment of the contractor as the
notification does ‘not sever the relationship of

master:and~servanﬁ between thé contractor and the

contract labour.

the' contractor can utilise the -services of the

contract -labour in -any other 'estgblishmeht in

~
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'resbect of which no notification under Sec.10(1l) has
'béen issued.ﬁhere all the benefits under the CLRA
Act which were béing enjoyed by it will . be

available:

(vi) if a contractor intends to retrench his contract

labour, he can do so only in conformity with the
provisions of the ID Act. ol \

11. . In Steel Authority of 1India JVs. National- Union

Waterfront Workers, 2001 (5) Scale 636, in which the cases

referred bytthe'applicant have also been considered and héld
that history of exploitation of labour as old as history of
civilization. The Apex Court further held that in the case

of abolition of contract - labour upon issuance of

" notification under Sec.10(1) of CLRA Act 1970, 'the

regularisation 1is not automatic. If upon issuance of

nétificat;on for abolition of contract ' labour Sec.10(1l) of

the Act of 1970 when industrial disputes is raised by the

~

contract labour. and Industrial Tribunal found that the
contractor has been interposed as a mere ruse/camouflage to

evade the compliénce of various beneficial legislations so

as to deprive the workers of the benefits thereund=r, under

these circumstances the contract labour will have to be'

treated as employee of the brincipal employer and he be.

directed to regularise the contract labour if they are

otherwise found suitable by relaxing the condition as to
maximum age and academic qualification other than technical
qualification. g ' ' _ ,

13. Delhi High Court in a recent 'judgment in ICM

~Engineering Workers Union & Ors. Vs. UOI & Ors, 2001(3) SLJ

15 decided on529;9,2000,~summarised the law in respect of

contract labour on the basis of decisions given by the Apex



"Court and other Courts of the country as under:

"l. The Act allows and recognises contract labour

' appropriate Govt then the said establishment in

and framers of the Act‘ never purported to
abolish in its entirety.
It is. for theiapépopriate Govt to decide under
Seé.lO of the Act whether to. abolish contract
labour in any process, operation or oﬁher work in
any establishment. For this - procedure is
prescribed undér' Sec.10(2) of -the Act as per
which"appropriaté Go&t.f has not only to.consult
the Board but élsol ;ake»_into consideratidn
factbrs/mentioned in Sec.10(2), which include the
considerétion as to. Qhether the . work being’
per formed by the workers in such establishment is
of perennial.natufe or not. In various judgments

Supreme Court has held that this is a function

‘which is to be essentially performed by

appropriate Govt andApot by the High Court under

“Article 226 of the COnstitution of 1India or

Supreme Court " under Article 32 of the

Consti;ution'quIndia;

If notification under Sec.l0(2) is issued By the
that p.r_ocess,,operation,. or work to yhich suck:;h
notification relates, the said est#blishment
cannot engage coptract labour. Further existing
contract labour would become direct employees of
the'Prihcipal employer.

In. the abéence of such notification, there is no

right which flows from‘the provisions of the Act -

for the contract labourers to be absorbed or

i
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. become the employees,of.Principal employer and

therefore, -guch  contract ‘labourers cannot

approach High Court. under Article 226 or Supreme

'Coqrt under Article 32 or Article 136 of the

.. Constitution of India for claiming regularisation

However, if- in a particular case the contract

workers claim that the contract system in the

Vparticular process, operation, or other work in

an establishment is of perennial nature and

‘notwithstanding the fact that ingredients of Sec:

10(2) of the Contract Labour (Regularisation &

- Abolition) Act are satisfied the practice of

contract labour is continued, then they can

approach the appropriaté Govt uhdér the Act for

3

issqiné necessary notification undgf Sec.10(2) of

the CLRA Act.

In case the‘ contract workeféA claim that a
particular contract ‘in ény §roce$s, operdtioh or
other work in the_establishmgnt is sham, aﬁd'they
have"becqﬁe direct\Aémﬁloyees »bf thél»princiﬁal
employer then the :emedy;is to raiée industrial

disputes.

Whether 'such <contract labourers have become the

.employees of Principal emploYer'in coursa of time

/' and whetﬁer_‘the< engagement and 'employment of"

labourers throughvcontract is a mere camouflage and

a smoke screen is a question of fact and has to be

~established by the contract labourers on the basis

of requisite material. If in a given case contract

labourers contend that the work is of perennial

nature and the contractor is a mere camouflage, the

'
i



appropr1ate.remedy for them is to raise 1ndustr1al
\

'-.dlspute and seek reference to labour ' Court/
Industrlal Tribunal ‘under the Industr1al Dlsputes
Act, which-are the-cpmpetent fora to adjudicate‘such
such dlspute on‘the basis of oral and‘documentary
evidence produced before them;

13. ‘ln.the instant Ease,'undisputedly, the applicants

were engaged by'the4contractorl The‘contractor maS’receiving

monthly payment from the pr1nc1pal employer on subm1ss1on of.A

. blll .and then the contractor made payment to the contract

laboursr No relatlon_ of employer and employee could be

established in betwéen the parties byﬂ any -evidence. ﬁo
ﬂindustrlal dlsputes-appear to have been raised as indicated-

‘in R‘K Panda Vs. Steel-Authority of India, as reported in

2000(7) SCC 330. No not1f1catlon appears to nave been issued

for abollt1on of Contract Labour, under. Sec.10(1l) of the

\

.CLRA Act, 1970, The appllcants fa1led to establlsh the fact

that'the work ass1gned to them was of perennlal nature. It
1also appears that Ind1an Counc1l of- Agr1culture Researcn was
hav1ng 1ts own recruitment rules and selections are belng
done after following the regular‘process of selection under
‘the relevant rules.'Therefore, on the basis of settled legal.
positibn.and facts presented before this Trlbunal{ I am of
the considered lopinion " that 'the ’applicants -failed to
"estabLish any case for inter ference by' this Tribuﬁal and

th1s 0. A dev01d of any merlt is llable to be dlsmlssed. The

legal c1tatlons as referred\by the learnedycounsel for the

- e

applicants do not help the applicants-in any way.

14. I, therefore, dismiss this 0.A havlng no merits with

no order-as to costs. A i : s

(S.K-Agarwal)

i . . o Member (J).



