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IN THE CENTRAL ADMINis·rRAT IVE ·rRIBUNAL, JAIP.UR BENCH, JAIPUR 
' 

O.A No.204/99 Date of order: '24-j'~} .l-e'_V2~--

1. Anurag Mathur, S/o Sh.K.B.Mathur, R/o 347,0pp.Swagat 

Bhawan, Civil Lines, Bharatpur. · 

2. · Hari Ram, "S/"o Sh.Y.R.Bhagela, R/o · Jurharp., 

Tel.Kamha, Dis~t.Bharatpur. 

3. Bhim Singh, S/o Sh.Mohar Sinqh,.working on the post 

o~ Driver with ~espondent.No.l. 

4. Vijay Singh, ·s/o Sh.Amar Si.ngh, working as Driver 

with respondent.No.! 

5. Bharat ~ingh, S/o Sh.Mangal Singh, R/o Atalband 

Mandi, Dhaoopasa, Ahir Mohalla, Bharatpur. 

6. T~ilok Chand SainL, S/o Shri Chand Saini, R/o 

Gandhinagar, Sevar Road, Bharatpur. 

7. Govind Singh, S/o S~.K.P.Singh, R/o Vill.Pali, Post 

Ba~na Xalan, Distt.Mathura (U.P). 

8. Yasoverdhan, S/o Sh_.Mahesh Kumar, 34/41, B, Narain 

.Gate, Bharatpur. 

9. Ganga Ram, S/o Sh~Raghuveer Singh, R/o Kumher, 

Distt.Bharatpur. 

io: Mahaveer Singh, S/o Sh.Khillu Singh~ R/o Vil.Jatoli 

Ghana, Post Barson, Bharatpur. 

11. Mahaveer ~ingh, S/o Sh.Devi Singh, Vil~& Post 

Ludhavai, Distt.~haratpur. 

12. Harbh~jan Singh; S/o Sh~Nathi Lal, R/o V&P Mahi, Teh 

Nadbai, Distt.Bharatpur. 

13. Manak Chand, S/o -Sh.Brijlal, R/o Vil._Rudhirpura·, 

/ 
Post Pala, Bharatpur. 

14. Rishi Kant, S/o Sh.Bhagwati Prasad, R/o Neem Da 

Gate, Ahir Mohalla, Bharatpur. 

15. ~allu Singh~ S/o Nathi Singh, R/o Atal -sand Gate, 
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Dhau Passa. 

..;.Applicants. 

I/ s. 

l~ Uni6n of India through Secretary, Ministry of 
. ' 

t ' • 

Agriculture, Central Secr.::etariat, New Delhj. 

2. Director, National Research Centre, on R~~eseed 

I. 

Mustard Sewa·r, Bhar.a,tpur. 

3. Indian Council.of ~gricul t~re Research through its 

··Chair~~n, New Delhi. 

4. Bharatpur, Dhoulpur Purva Sainik Kalyan Samiti, C/o 
I 

, 

Jila _Sainik Kalyan Karyalaya,· through its Secretary, 

Bharatpur. 

Mr .K •. P .Sing_h. 

Mr.lf~S.Gurjar 

CORJ\M: 

· ••• Respondents. 

.. ·counsel for applicants 

Counsel,· f_or respondents. 

Hon'ble Mr.S~K.Agarwal, Judicial Member. 

PE-R HON 1 B.LE MR .S .K .AGARWAL 1 ·JUDICIAL MEMBER •. 

. in this o~ A'. filed· und,er Sec .• 19 of _the· A. T·s Act, 1985 
. '· 

the applicant m_akes a pr.::ayer. ( 1) to direct the respondents 

to absorb and regu-larise. the services of t,he applica.nts: in 
. ·.-

substaptive c~pacit~, (ii). to grant salary and other 
. .. 

allowances as admissible to othe'r similarly situated persons 
. . . . ' ~ / ' . ' 

on the same post ·and (iii) to -quash and set aside the verbal-

1termination if any; being· made in the event _of filing tnis 

O.A. 

2. In brief facts of the case as stated by tha 

applicants· are that they were engaged by respoQdent No.4 on 

different posts on. different dates as mentioned against 
. -

their names·. in pag.e · No.l & . 2 of the O.A but they worked 

under the control and supervision of res~ondent No.2 and the 
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natur• of work alloted.to the~ ~re perennial nature. It is 

stated that althougn no 'order-- of appointment. ·wa.s given ·to 

the appii<;:ants · either_ by re.s.pondent No .4 or . by r,espondent 

No.2 but empl.oyer :.... emr;>loyee relations were created between_ 

- ' ' 
th~ ~pplicant and the printipal employer and the ~rincipai 

. employe·r had the po\Yer to alter the· terms and conditions of 
l 

/.contract and also to terminate/dismiss the applicant 'from 

service, ~henever it is found heces~ary.· Therefore not 

.regularising the services of the appli~arit and nonpayrnent_of 

- -salary and allowances· at par ~ith the pe~sons working pn the 

same pc>st· is not on-ly discr-irninatory but al-so in violation 

of the ·provisions of the Const-itution of India. Therefore, 

the applicants filed this O.A for 'the relief as above. 
I 

3. Reply .was filed.· It - is s~ated. that the applicants 

were en9aged by Contractor, respondent Na' .4, there fore, 'mere-

working 'on 
\ 

contract ·basis through a . contra~tor, does not 

con~er an~ right in £avour of the applic~hts to insist for 
, 

regularisation. ·The applicants are not entitled to the 

status -of a permanent /employee without undergoing the 
I 

process of appointment· in·- accordance with the relevant-. 

rules. It
1 

is ·also stated that .no :.relation of employer an9 
I 
. ' --

employee could be establisfredbetween-the applicants and the-
,,/ -

principa.l employer, ano work offered to ,the - applicants was 

rtot at all perennial .n~ture but it is seasonalw Therefore, 
' ' 

the action of the respondents w~s neither .illegal nor in 
I . -

violation- 9f the provisions of 'the Constitution. Hence, the 

applicants have no case for regularisation and gr~nting 

permanent status. 

4. Heard t_he learned counsel .tor the pa7ties and also 

'p::!rused·. the whole record. 

5. The learn~d .counsel - for the respondents has also ',., 

/ 
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urged ·that this Tribunal decided ~imilar c9ntro~ersy in O.A 

No.24/2001 1 Vined Kumar Shar~a Vs. UOI & Ors, O.A No.25/2001 
I 

Raju vs. µor & Ors and o.A No.26/2001 Amar Singh Vs. UOI & 
/ 

Ors, decided on 26.2.2002 and he has filed a copy of the 

order passed in O.A No.24/2001, Vined Kumar Sharma v .• ' UOI & 

Ors. 

6. I have perused the order filed by the learned 

counsel for the respondents • 

. 7. In view of the common facts and common legal points, 

the 1 case bf the.applicant is also squarely covered by the 

order passed by this Tribunal in the aforesaid O.As. 

9. Section lQ CLRA Act reads as under: 

"10. Prohibitation of employment of contract labour 

(1) Notwithstanding anything contained in this 
I 

Act, th·e appropriate Govt may, after consultation 

with the Central·, Board or, as the. case may b.e, a 

State· Board, prohibit, by notiticatioh in the 

Official Gazette, employment of contract labour in 
c . 

any process, operation or other work in any 

est:ablishment. (2) Before .issuing any notification 

under sub-s.ection · (1) in relation to an 

establishment,· the appropriate Govt shall have 

regard to the conditions of work an~· benefits 

provided for the contract labour in that 

establishment and other :,;relevant factors, such as-

(a) whether the process, operation or other work is 

incidental to, or necessary for the industry, trader 

' business, manufa~ture or occupation that is carried 

on in the establishment; 

· (b) whether it is of perennial nature, that is to 

·say, it is of sufficient duration having regard to 

~JS-· 
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the 'nature of indu~try, trade, bti~~rie$s, manufacture 

ot occupation_~ar~ied on in that establiihment: 

·_ , ( c) ·whether :it · is done ~rdinar.il y through regular 

workmen in that estab:J,.ish!Dent O!'. an establishment 

_similar 'thereto: 

(d) whether it .is aufficient to emp~oy considerable 

number of wh~letime ~orkm•n. 

'Explanation If .a_ question arises whether any 

process or operation or other work is of perennia+ 
r • 

nature, the de6i~ion of the appropriate_ government 

~hereon shall ~e ·fi~al~~ 
I 

·On a perusal of _the provi~ions given.undet Sec.10(1) -

of CLRA, 'the following consequences 'follow on issuing of a 

notification under Sec.10{1) of the Act: 

( i) 

_(ii) 

(iii) 

·(iv) 

i ( v) . _, 

- I • 

contract 
. I 

labour working establishment in . the 

concerhed at tne time·o~ issue of notification will 
, f 

the contract, ·.of p:r;i-ncipal employer with the 

contractor.in regard to the contract labotir_comes· to 

an end.· 

no contract labour ·can .be-employed by the principal 

·employer in any process, ·.:iperatioh or other work in 

the establishmeht_to which the notificati6n rel~tes-

·at a,ny time thereafter.· 

the· c'ontra~t labour ia not rendered unemployed but 

continue.:; in the employment of the contractor as the 

notification does not· sever the· relationship of 

([laster -and· seb1ant· between the contractor and the 

contract labour. 

the' contractor can utili~e the ~services of the· 

contrac;:t - labour in ·any othe-r -establ-ishment in 

. ( 

', 
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' respect of which no notitication under Sec.10(1) has 

been issued where all the benefits under the CLRA 

Act which· were being enjoyed by it will be 

available; 

(vi) if a contractor intends to retrench his contract 

labour, he can do so only in conformity with the 

provisions of the ID Act. I \ 

11. In Steel Authority India National. Union 

Waterfront Workers, 2001 (5) Scale 636, in which the cases 

referred by the applicant have also been considered and held 

that history of exploita'tion of labour as old as .history of 

civilization. The Apex Court further held that in the case 

of abolition of contract , labour upon issuance of 

notification under Sec.10(1) of CLRA Act 1970; 'the 

regularisation is not automatic. If upon issuance of 

notification for abolition of contract·labour S~c.l~(l) of 

the Act of 1970 when industrial disputes ~s raised by the 

contract labour. ~nd Industrial Tribunal found that the 

contractor has ~een interposed as a mere ruse/camouflag~ to 

evade the compliance of various beneficial legislations so 

as to deprive the workers of the benefits thereunder, under 

these circumstances the contract labour will have to be 

treated as employee of the principal employer and he be 

directed to regularise the contract labour if they are 

otherwise found suitable ·by relaxing the condition as to 

maximum ~ge ~nd academic qualification other than technical 

qualification. 

l~. Delhi High Court in· ·a recent 'judgment in ICM 

, §_ngi~eri!:!St Workers ~nion ~Ors. Vs. UOI ~ Q_rs, 2001(3) SLJ 

15 decided on '29.9.2000, ·summarised the law ,.in respect of 

contract labour on the basis of decisions given by the Apex 

~~· 
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Court and other Courts of the country as under: 

"l. The Act allows and recognises contract labour 

and framers of the Act never purported to 

abolish in its entirety. 

2. It is for tne appropriate Govt to decide under 

Sec .10 of the Act whether to. abolish contract 

labour in any process, ·operation or other work in 

any establishment. For this · procedure is 

prescribed under· Sec.10(~) of -the Act as per 

which •appropriate Govt.~ has not only to-consult 

the Board but also · take into consideration 

factors-mentioned in Sec.10(2), which include the 

consideration as to whether the . work· being' 

performed by the workers in such establishment is' 

of perennial nature or not. In various judgments 

Supreme Court has held that this is a function 

·which is to be essentially per formed , by 

appropriate Govt and not by the High Court Under 

· Artic~e 226 of the Cbnstitution of India or 

Supreme· Court unde~ Article 32 of the 
I 

Constitution of India. 

3. If notification under Sec.10(2) is issued by the 

appropriate dovt then th~ said estabiishment in 

that process,_ operation. or work to which suc_h 

notification relates, the ·said establishment 

cannot engage contract labour. Further existing 

contract labour would become direct employees of 

the. ·Pri_ncipal empl_oyer. 

4. In-the ab~ence 6f such notification, there is no 

-· 
right which flows from the provisions of the Act 

for the contract labourers to be absorbed or 

_Q~~~ .· 
r~-
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. become the employees .of Principp.l employer and 

therefore, ·such contract ·labourers cannot 

app~oach High Court. u~d~r A~ticl~ 2i6 or Supreme 

. Court -µn.der Article 32 or Article 136 of the 

C6nstitution of Lndia·for cl~iming r~gulari~ation 

5. However, if- in a particular case the con tract· 

workers claim that the cont~act system in the 

-
·particula~ process, operatiop, or other·work in 

an establ.ishment i$ df perennial nature and 

·notwithstanding the fact that ingredients of Sec~ 

10('2) of the· Contract Labour (Regularisation. & 

Abolition) Act. aia satisfied the practice of 

contract labou~ _is contin~ed, then they can_ · 

approach the appropriate Govt ~nder the Act for 
'J 

issuing necessary notification und,er Sec.10(2) of 

tt)e CLRA Act. 

6. In case the contract workers claim that a 

particular contract ·iri any process, oper~tiori or 

other work iri the establishment is sham, and they 

have become 
I 

direct employees of the . principal 

employer then the remedy is to raise industrial 

disputes. 

Whether ·such contract labourers have become the 

.employees of Principal employer in coursa of time 

/ and whether the . engagement and employment of 

laboure.rs throug_h contract is a mere camouflage and 

a smoke screen is _a question of fact and has to be 

_establi~hed by the contract labourers on the basis 

of requisite material. If in a given case contract 

laboure.rs contend that the work is of perennia~ 

nature and the contractor is a mere ~amouflage, the 

.·~· 
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apprppriate ·remedy for them is t:o raise ~ndustrial 

dispute and seek refe.rence to labour · Court I 

Industrial Tribunal r unqer the industrial Dfspu tes 

Act, which· are the.c?mpetent fora to adjudicate .such 

such dispute on the basis of oral and· documentary 

e~idence·produced befor~ them~ 

. \ ~ 

·rn the. instant case, · undisputedly, the applicants 

were eng~ged by the contractdr~ Th~ contractor wak receiving 

monthly payment from the priQcipal emp~oyer.on submission of 
• 1' . 

bill -.and th.en t.he cont.ractor made payment to the contract . , ,,, .. . 

labour-s·. N·o rel?tion of employer and employee could be 

estab~ished in betw•en the parties ~Y any ·evidence. No 
I . 

industri_~l disputes- appe~r t.o ~ave been raised as indicated· 

·in R.K.Panda Vs. Steel .. Authority of India, as reported in . . . 

2000(7) SCC 330~ No notitication ~ppears to.have been issued 

for abolition of Contract Labour, under. Sec.10(1) ·of the 

.CLRA Act, 1970 •. The applicants failed to establish th~ fact 

that the wq_rk ,assigned to them was of perenpial nature. It 

also appears that Indian. Council of-Agriculture . .Research was 
. ' 

~aving its own· recruitment rules and selections are bein9 

done a ft er fol lowing t~e regular pro·cess 6 f sel'ec·t iop. under 

-~he re.levant rules.· Therefore, on the basis of settled legal 
-

position and facts presented be fore this •rribunal, · I am of 

the considered . o~i.nion that the · app~icarits ·failed to' 

establ-ish any case for i.rtter ference by this ·rrinuda1 and 
' 

this o;A devoid of-ant merli is_ liable to be dismissed. ~he 
: . 

legal citations as re_fe~red1 by the learned counsel for the 

applicants do not help the appli~ants in any way. 

14. I, therefore, dismiss this o .• A having no merits with 

no order as to costs. 

- ' 

--.. b£al) -
Memb~.r ( ~) • 

...... . 


