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IN THE CEr.JTP1~L ADMH1I2.'IPATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR. 

* * * 
Date of Decision: 

l. OA ~0.2/99 

,Joy Kutty, Subha.3h Narain Thakur, Vijay Singh, f.~izhan Singh Mahawar, Mun 

Roc·p and Shiv Pal Singh, all \vorkin') on the l:":•.st ·=·i •:l.=rl: unc1-=c D:{ o 

Applicants 

Versus 

1. Union of India thr.::.ugh •3eneral Manag.:r, Western Raih;a~/ 1 Chm-chgat-2, 

Mumbai o 

2. Dy .Contt·.::)ller of St.:·res, W-:ste.rn Raihva~·, I'•:Jta Div isic•n, F.:.ta, c/o 

DFM, Western Pail\vay, E)ta Junction, Kvtao 

3o Shri Heera Lal J,:,zhi 1 Distri.::t •:.:.ratr.:·ll.:r (,f 2-t•:.r.:s, 0/o DRM, Western 

4o 

Rail\vay, Kotao 

Shri Subhe:.sh Chard Jc..3hi, Ehalasi in the 0/o Dy .Contl.··:·ll.:r ,:,f Stores, 

~est.;rn Failway [.:.ta Divisiun1 Kvta. 

5o Shr i Ram Chandra Sharlll.:t 1 rhalasi in the IJ/,:, [•y .•:ont:Loll:r vf St.:.rea, 

Western Railw.:.=ty, L:.ta Division, !~uta. 

Joy F:utty, Subodh U.:.train TtJahlr, Vijay Sin;Jh, rizh.:m Singh M-aha\·lar, Mun R.:.:;p 

and Shiv Pal Singh, all w.:.d:in~ :ts •:led: undet: DyoC.:·ntr.:.lle:r vf .3t.:,r•?.s, VRM, 

Western Fail\vay, r.:.ta Division, Kutao 

l. 

2 

3o 

C(lf<AM: 

o •• Applicants 

Versus 

Union of India thL··:.ugh •3sn.sral Manag.~r, W~.ste1·n Raih;ay, Chut·chgate 1 

Mumbalo 

Dvl.IUyoManag.:r, W.:.:.t.,:rn F.ailWc!y, Kotao 

Dy .c:.·:mtr.:.ll.;:;_- O:•f 2.t.:·t·es, vJ.:.:.tern Railway I fDt;~ Divizionl KOtu c/o mm, 
We.:.tern Rail\vay, I~ota Junction, Kota. 

HON'BLE MRoSoK.AGAF.."WAL, ,JUDICIAL ME.t-'IBER 

HON'BLE tJI_P.2·oBlWU 1 ADMilJISTF-ATIVE MEMBER 

o o o Pespc·ndent.s 

For the Applicants 

for the Res~0ndents 

MroP.V.Calla 

Mr.S.SoHasan 

ORDER 

PER HON'BLE MR.SoL~-•::APWAL, .JUDICIAL MEMBER 

This ·:order \vill disr: .. :-se .:of •=lP~ ~02. 1'~1 ·) and .:,A 3~~~~ 1'~10 as fads and legal 

CJUO:Stion inv•:•lVe<J in thez.: t\vC! cases is aimilar o 
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2. In OA :20:::' 1::'9 th~ a1:pli.:.:tnts hav~ r:·cayed tc· qu.3..:.h and .:.et aside the 

imr:vgned .:.relet· elated :=:s1 • .:~. ::1~1 ( Ann.::·:ur~ A/1) and all such c.r&r:= including 

the O:·rdar dat.:d E·,..:J.::~·.:,, c~feren::e .:.f \-Jhi.:h haz t~n mad.: in Anne:·:ure A/1, 

t:•r in cc·ns.:.:.ru~nce c.r prec.:clen.::~ .,:.f th~ im.~.=ugnecl C•rd:r Anne:-:ure A,'l. 

.:. • In OA 36::,l::,9 a pra::!~r b.~s been m.:tde t..:. restt·ain thE: t:~-=.~.=·cndent:: ir·Jm 

h:·lC!ing fr~sh .:.el.:.::ti•.:•n f.:.r the r:.:·.:>t of Cl-et.·}: in pursuan:e i:Of the 

n(·tifi.:atio:·n d~1ted .:22. 7.::19 (ll..pne:·:ure A,'l). 

4. The J:.ri.:f f:t,::t.:. in these twc· ·::as~.E. ar·: that ag.licants \·leL·e initiall)' 

aprx,int:d c·n Gr(ur:.-D r:•:et and the~· \·iere eli.;Jible f.:·t· prGnc·tion in •3r.::•uf.o-C 

lvher-eby narr~~::s .;:,f all eligible r:.cr.=c,ns \vc·rl:in;J in Gr.:•ur:.-r• r:::·st fc·r apr:earing 

in the ael..:.:ti(•n t-ast \·Jere .:::alle\:1 fot.·. Another n.:.t i ficatic.n \·Ja.E. al.:·J 

iesued, \vner-::in nam~:= c,f r:.erzc.nz \vho:. H~r.; eli·Jlble fr~:m arn.:·ng.:t Grcq;:.-D 

emplc.yees fc·1· t=·t·cmc·ti·:n in Gt·cur:.-C, az •:led:, \va·e .:::alloo tc.r th~ written 

test t;:, be h.:ld ·=·n 19.7.~7. It is st.:tted th:tt the .:tr:ot:·li.:::ants aPf.ear€:c1 in 

tho: written teo=.t al:·n.~.;ith .:.thers ctnd were de.::larecl ~.=.ass.cd vlcle c·rder dated 

24.11.~7. It is als.:. 2.tatccl that .:.~ ,:::andi&te:s a~.=·r:.ear&l in t.he \vritto:n t.:.:.t 

fc.r si:: pc·ats C•f Cled: tut C•nly 16 candidates o:.uld J;::tss the: eaid written 

test anCI they were .:all~ for intervie\v and tyr:-: teet t(• t.e held .,:.n ::::.3.S'8 

ancl 3.3.98 and thet··:after the c.pplkants \-lere sele.::t-=c:l and their narne.s wo:r.e 

r:·la.~<:l in th<:: r:anel uf selected ·::anclicl:ltes fc·l· prc.m:·tion .:.n th~ post •..:·f 

Cle::..-'L It is als.:• .=.tatecl that ar:opli·::ant.E. \vere given at.=·r:·:.intment vide c.rd.;t~ 

C.C!teQ 1(:.. 3 • ~3 and in [:olll"SlldnCt: Of tho: •:•rder •=•f ct{:'}_:o(•intm.;nt 1 the .:tr;:pl io:::antS 

W(;re p:·.stai and they ar~ \·l<:.rl:in;J .:,n the r:-·:,.st ,:_.f •:l.:rJ:, as mentioned in th.e 

OA. Th~ applicar,tz w-=:;:·:: s.:nt f.:··-- training and afte1· ccmpleti.:·n .:.f traini~, 

a o:::erti ficate t.:. this effect was issu.ecl. It is focther .:tat.:<..i th.::tt r:ae.sin;:J 

of tyr:.e teet w.:ts a ese . .ential quali ficatic•n be.sicl.ee other pceo=cribed 

quali fkati.:n::. fc·r .selectic.n c,f Cled:e ancl the Pail\vay &·ard iseued ·JaJ:icus 

circular.= frc.m time to time dat:ifying the r:.:•aiti.:.n. A.:::·X·rdin;;J t•..:• the 

cir.::-Jlar n.:,.E(UG)I-·::,~: .. 'CFP/E, d:ttecl 3.'2.'?17 it hae been n·~~::ntioned that 

hencefo:·l·th r:·rcrno:.ti.:•ns fr,:m G1·o:up-D t.:. Gr•:up-~ againe.t :?.3-1, '3q6 ,:,f •:JLK•ta in 

the lJJini.:t.::dal .:::aclre and fr.::,m •:lerJ:s tc• Seni·:·L· •2lerl:.3 againe.t H•.~L quo:.ta 

may be allmved ·=·n r:·r.::ov isional l:asis .~ncl th~ o:::cn.:::ernecl staii may te 9iv~n t\olO 

y12a1·.=- tim.: fr-:om the datE: eof pr .. :,nK,tic•n to:. qualify the- pro:so:::rit-ad tyr.:.e\.;ri ting 

t.:st ancl in cas-= th"=Y fail tc· qualify th.a typ12wdtin9 t~.:t \vithin thi.s 

peric,O, they \olil.l to€ liable teo be reverted. Thus, the appli·:ants \ven~ 

apr:-:.inted as Cl.;r}: on th~ .:::.:·nditi·:·n that they \vo:,uld r:·::..s.: the tyr:.e test 

within hK• year.= frc,rn the date C•f theh· prr:m:•ti•:m aa par th·~ circular &ted 

::..2.97. 
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It is furtht';-:C statec1 that 

~u~nly the res~;•:nd::nts have i'ssu€<1 the im~;ugn<:cl ·:.rcler (Anne:·:ul:"~ 11.,'1), 

\olh.cr~by th.:: a~;pli.:::ants have t.c.:n reverted fl·,:m the r.:.c.st C·f Clerl: (GI:"cur:.-c 

~;.:.st) tc• that .:.f G1.·-:up-D J;:o:·st and then; i.:. nc• valid reas.::.n fc.r cancelling 

thE said selectic·n and the apf.:•lk.:,nts, \J"K· \-lere pL·c.m:.tecl tc. Gr·:up-': r:.:•st 

after a l.:.n;~ and aapidng service under the ~.·es~;·:·nclsnts, ha·Je l:.een thr.:.wn 

bad: to the ::.ere. \·li thcut any r~aso:.n and :clry1T~<: in an art.i tL·ary mann.;r. It is 

also stated that the r~sp.:.ndents have issuecl a nc.tificatic•n fc·r ~electic·n c.n 

Gruup-c ~;·:·2t, theref.:.re., a prayer haa also b.;en m:.t.de tc· quash the s..=tid 

nc·tificati·:·n and tc• r:stl·ain the re::pc·ndents nc·t t.::· mal:e any sele:ctic·n in 

pursuan.:::.: C•f that nc·tifi.:.9.tic.n. Thu.=., the arplicants hav~ filed the.:.e OAs 

fc·r the relief as m.::nti•:.r,e-cl at..:.ve • 

.:. • P.epl:; \·las file-cl. In the reply it has t.etn stated that ~_:.ereons 

cl.:clared suo::.:ess.ful in the \old t t.:n test, n:•ne ·=·f them quali fie<l the type 

test, therefc·re, they cc.uld n:•t be .::alled fo:·r interview. But eele·.:t icon 

letter dated 7 .3.98 \-las izsued, -.;vhich wae \vh·:·lly illegal and withcut 

juriscliction. As the lett<2r clat.:d 7 A.9-1 dearly r~::ruire.s r;:as2in;1 C•f type 

t.:.=t t.ef.:.re th·~ prcm.:.tion and interv ia-1, nc· rel.:t:·:atic·n .x.uld b: granted br 

.:..mending the st~tutc·l·i· DJle.s by an adninistrativ.s- l~tt~r. Th-:~.·efc,re, it ia 

st.:tted that pr.:m.::..i.:.i.:.n .:.f th.: a~_:.pl i•:ant.:: v~ct.:. cc·ntrary to tha rule.= and did 

not .:.:.nfer any ri9ht tc· thE- applicants. It is s.tated that the an:·licants 

\·iE:l."c pr·:.mc.ted vide c.rdc-r &t.ecl 16.3.98 with.:.ut ht:.lclin~ the ty};.e test, vJhi.::h 

clearly ahc•\-lS that r:•rc.mc·ti.:.:.n ·=·f the a~_:pli.:ants \vas L:•.:ontL·aL-y to:. the rul'e.= and 

as such they did not t..;.::.:rr.e the mernt.erz C•f the cadre. Sirn~;.ly t..ecaus.: the 

apt'·licant.s have 'w.:.d:ed fc,t: mc.re ::.h .. m 13 mr:.nths, az alle:ged by them, it ~s 

not ,x.nfer any right ur-c•n the ap~.li.:ants tc• hold the r.:•st. Ther.:fc.re, these 

OA3 at·-= \vith0ut any mE-rit and liabh: t·=· be dismissed. 

7. Heard the lea1.·ned c•xmsel fc·r the parties and also penJs~l the \\'hole 

record. 

I 

8. It is nc.t dist=ut·~l that the a~_:.pli.::a.nts w.:ce 3electtd f·:·r prcm:.tic•n C•n 

the pc·st c·f LD: by k v1dtten e:·:amin.::tti.:·n held by thE- department and th~i· 
\vere 9iven ap~;•:·intrrlnt in pur2uan:e .:·f th.: ~;anel,'zel~&cti.:.n m:.tde by the 

de~;artment. It i.: A12c• clear frcm the dt·culaL· n.:..E(tlG) I-96/CFP.'l9 dat~.J 
- ~ - 7 . 1- t . . I !" ~ I t ~ . . "- 1 f-oe> - • • .:: • ...:.~· tua pl·cmoclc,n rc·rn ,_,rc.u~_:.- • ,::, \.:lt:cup-..:: aga1nsc .:·..:'·- . .:··.s c.1 quc.ca 1n 

the Hinisterial ..::a&·~ and fr.:.m Cle1.·J:e tc' .:.enic·r •:'lerl:s again3t IICL ·:JU.)ta 

may be all·:•\-led ·=·n prJ"Ji·~i ·nal tasis and the o::.:.n:::ernecl staff ~ay t.a given t\ol•J I ~ L' 
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years time from the <:'ate C•f pr•:m:·ti·:·n tc· qualifr the f•l:'e.=o.cril:al tn;:.ewriting 

test and if they fail to qualify the tyr:.ewdting test within this t=~riod, 

they \vill be lh1ble to be revert.;cl. It iE undisputad that C•n the basis of 

these instru.::tieons, iezued by th·~ Paihroy Bc·arc1, the appli·::ant::: \vera given 

pr.:.rn.::·ti.:.n c.n ,:;r.:out:,.....: J.:•.:•.=.t with:.ui: t=as.:.ing the typE: test ar,d th;areafter the 

applicant.=- toler.:: .;yiven an OJ_:'f...:•rtunity t·:• ar,:.r_:€ar in the: ty);:>.: test 6Jt t..e:iore 

the result \vas declared, the imr_:ugnro C·L-&t· i.x reverting the ap1 .. •licants 

from Group-e to that of .:;r.:•ur;.-D r:.c·st was issued. It is also an adni tted 

fact that no .:n:oe•rtunity uf hearing m· e.hcM-cause waz given to the 

applic:ants baf.:.re r:a.:;sing the :i.mr:JU<;Jned order. It is a settled legal 

position that if an order include.=- .::ivil ccns.::-=JUences, J:.ef.:.re r:.assing such 

an c.L·cler princir_:al .:of :mdi alteram r:artem must have t~en ccmplied with. If 

the principle of audi alter.:Lm _t:..:tt·tan i.e nut c.:mpli.:d \vith before t=assing 

such an' .:·rder, th~? .:order is in violation of the principles of natural 

justic:e a.I1d t.he same i.s liable to be quashe-d on this grc·und alone. 

9~ In the instant ca.:e, th: appli.~ant.s \vere pr.:.mc·ted after following the 

due process c•f ~el.:.::tic.n and after their s.cle•::tion a r:anel waz prer:,oaL·eCJ. 

Orders •:·f ar:r:•:•intm2nt wer-.: given and the applicants have joined in pursuance 

of the orders .:·f app:oint~nt and they we1·12 \vorJ:in.; on the r:•:·st fur the l&st 

13 n·onth.e bef.:·re the imr_:u.;rn.:d C•rder of rever.:.ic.n \·la:=. r:aez.:d. No C•Pr:•:•rtunity 

of hearin;y1 zh.:•t-l-·::ause waz given to the ar_::plicants bef.:;re issuance of the 

im.r;ugned C•r&r. Therefore, \·iher: the det:.artment itsel t has acted upon the 

panel, there \vas n.:· J:.aeiz c·r rea.:..:·n tc• cancel the panel by r:~.sing the 

impugned order. In case c·f individual zelectio:m, if it is not found in 

acc:eorclance with rules, .::ven n:·tice ie L"&:.JIJit-~1 tc· be given and q;:pc·rtunity 

t)nly in ·~aee .:.f mas:=. mal pt·actice, no notice 

or ·=·t=·r:·=·rtunity of hea:dng is re.:p.' irecl t~fc·re cancellati·::.n of selection. In 

19~,9 (:?.) SLP :.9:. (S.PraJ:ash 0: An:othet· v. I:.M.Furi.:tn .~: Othersl!_ Hon'ble the 

Supreme C'curt held that a candidate has n•:o vested right to get the pro.::esa 

c.:mpletec1 e:~·:er:·t that the o;JC•vernmen:: cculd b: r.:guired tc• ju.:=ti fy its action 

on the touchst•:ne oi Article 1-4. 

10. After g.:.in;~ through the facts and dr·::umstance.s .:·f the i~tant cas.e, 

we are of the .::onsiderecl .:.pini.:on that the imr;:u-;1ned .::·rcler (Annexure A,'l) is 

arbitrary and is not at all sustainable in lat-1, th..::r.:foi·e, liable to be 

quashed. ::.ince the .::·t·der ·=·f cancellat k·n •:of panel. 'rsversion has wen found 

as illegal and n:·t suztainable in la\·1, th~?refeore, any notificati..::.n for 

filling up the posts in quc:.:ti.:·n i.: al::;.:. liable to b.: quashed. 

11. ·It ie als.:· stated by the l;:arn<:d .::c.une.el f.:·!:' the cest=.condentz that so 

many ccmplainte. were made ::-e.;yarclin_g tha ::aiel .:.electi.:·n alleging gross 
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irregularities in the selecti.:.n •X·nc1ucted by the division. W-a have peruaEd 

the relevant re·X·rd prc<lrJCecl bef·:.re u.: and w~ are .:.f the .;:,piniun that theL·e 

was n:· r:.r.:.per juei:.ificati•:.rt/ ground t~fc.re th~ .:onc.:rned auth.:.rity t.::, .:an..::el 

the said sel~cticn sr_::,edally wtten in r.:ursuan::e C·f the .::-aid r;:anel/.selectiun 

the appl i.::ante have j.:,inecl ancl they were w.:orJ:ing .:.n the t=•:·.st fvr the la.st 13 

months. 

12. We, theref.:.:ce 1 all.:.\v this •)A and qu.::tzh and z,;t a.side the impugned 

c·r&r dat.::d ~q, • .J.~~~~ (Anne:-:m·e Ail in OA ::o.=:,'~~~~) and all such orc1el".3 

induding the order dated 19.-1.~'01 refer-::nce ..:.f which has teen made in 

Anne:mre A1 1. We alz.:. quash the n.::•tific.:tti·.:·n dated .=:::. 7 .~~~~ (.~.nne=-:ure A/1 in 

OA .?.c:.::l 199) I izsuE:Cl by reer-.:.nclent uc .• 3. n.:. Corder a.: tv costs. 

(s.ll: -----
MEMBER (A) 

-~-~------~ ., r--

(S.K.AGARWAL) 

MEMBER (J) 


