IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL, JAIPUR BEENCH,JAIPUR.
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Date of peciziong 1/67\/,' 0*7‘:/

A 200/99
Miss Shakuntala Sharma d/0 Shri Gajanand sSharma r,/o
Village % Post Gudha pev ji (Dai), Distt. Bundi.
«e+ APplicant
V/s
1. Union of India throuch Secretary, Ministry of

communicat ion, Deptt .of Fosts, New Delhi.

2. Supdt .of Fost Offices, Tonk Division, Tonk.
P 3. Sh .Satyvanarayan Sharma, Villagé and Post Farvar,
via Indergarh, Distt.3undi.
++. Respondents
CORANM:
HON 'RLE MR .S .K.AGAPWAL, JUDICIAL MEMBER
HON 'BLE MR .GOPAL SINGH, ADMINISTRATNE MEMEER
For the Applicant eee Mr.shiv Kumar
For the Rzspondents .. Mr.Hemant Gufta, pravy
counsel for Mr .M.Rafig
CRDER
.

PER HON'BLE MF.COPAL S Ti%3H, ADMINIIPAT IVE MEMBER

In this application u/s 19 of the agministrat ive
Tribunals act, 1985, applicant Miss Shakuntala Sharma
has prayed for guashing the impuagned order dated 5 .4.99
(annevure A/1) and for a direction to the respondents to

iss 1e appointment order in favour of the applicant.

‘s Taze 13 that in response toa
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2. rpplican

not ificat ion Jated 10.9.38, issusd by the respondents for
£filling up the post of Evira Departmental Branch Post
Master (EDBPM, for short) at Gulha Dev ji (Dai), the

applicant had applisd for this post and her name was
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fponacred thecugh the Empliyment  Exchangs . Tt is the
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g licant that she £ulfill
cligibility conditdons for appointmen: to the post of
EDBPM 3and zhe had slso secwred highest marks in the
qualifying evamination. Hevever, the respondentz have

iz
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appcinted rezpondznt Mo W3 on the a3 igncring claim
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of the applizant, hence this spplicati-n.

3. In the counter, it has keen pointed out by the
respondenc g that the apolicant was having highest

rercentade of marks in He r Zecondzary School Eramination
i.e. 6% bt zhe w2z not having any immoveable property

in her name and z2lso zhe f3iled £o produce any inccme

=zlectzd

th
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cert ificzte ard, therefors, she ozald nok -
znd ths next cindidate, Shri Satyanarayan ;:;jharrr:.a,

W63 macks in the gualifying
examinat icn and £ulfilling all other elijgicility condit ions,
waz selecked aﬁ:’l appointed as zach . It has, theresfope,
bzen conkendzd by the rezpondsnts that the application

iz devoild of any merit and dzzerves dizmizzal.,

4. The content ion of the applicant iz that the
selection Ecr the post of ED2RM, 3udna Dev Ji (Dai),
has £2 ke bhased on the markes sscarsd by a candidats in
the = jyualifying eraminat ion and it iz nokt necessary
that the gelected candidate sho1ld hawe £21£111=2d all
the eligihility criterisa befores applying £or the pmst.

We are inclined £ agree with this apgument of the lzarnsd
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coundel for the applicaznt. In this regard w
support £rom thd #a ocdsr dated 2262000, in DA 70838,

passed by Madras 2ench of the Central Ajministrat ive




Tribunal, reworted at 2060 (3) ATT 62 P.Joseph ine
amudhz v . Unicon of Infia. We ~onzider it ApLropr iate
s

to extract bzlow the relevant oortion oFf the order :-

"5. Tt is the contentior of the respondents that

sinze the applicant prodazad the income osre ificats
in her father's nams her ~2andidat ars was bept

=2
in aheyance was appointed 3z a2 stop Jap measare
as BDRPM, Ammapa tt_ BFO. This argyunent of the
S]_:unl»-nfo in our opinicn is againzst the wview
13 by thi= 7ri banql in @ catena of decisions
lat 1n-'1 1-\' selzct ion ard SR ‘ntment of f=iregonnel
for the post of EDRPM. In £act in similzr cases
we have hsld that the respnlents should not
'cfrmi cwnfuse vith th: pre-sslectisn condit icn
nd poct seleck ion oonditicns.  In 3o far as
prc-se lzztion condition i3 concernsd, it iz the
o mar imam marks obta ined by the irdividaal which
will ke the Jdeciding fackor f£or selection.
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In g far ag pre-3applintmesnk or 1:.»:,51;_3,3'15,:[: icn
Sonditiong are zoncernsd as per the regolat ions of
the Qepartmnt the gzlacted incumbbent hzs £o orojice
an incone certificzte in his ter name. Therafore
dnder sach circumstancss, .Lf. the individual was

not abls ko produce the income cevt if icate

N

imrediately on select ion, the individaal should
ke given sufficien: time to_,pr-u a3 “Ehe "dne
certifinate 3s erpected by the dspartuent
in n> way shouald interfere with the process
sticn. The cgaality of opportunity in the

selasz

matter of pablic employment 35 envisaged under

Art .14 of the Const itut ion would mean that the
clement of monstary considersation of firancial
statuz of an indiviiaal shail? not min up with

- the process of zelection and meric alone should
= tha !deciding fzstor in the matter of gelzcticon.

Thersfore the position relating to financial

sowmdnzss of a2 czndidate iz something which can
wait and £or which the individazl can he given

some time o £alfil the said regquirement . There fore
the ackticon of the respondent in not zoooiant ing

the z2pplizant on 3 regialar hasgsis eca s« fhe had
not prodaced the income certificete in her name

iz arbhitrary anid we hold that the apglicant

cshold be given adequate time f£or prodact ion of
the incoms certificastes in her name "

In the light of above discuszion, we £ind that there is
guffiziznt merit in thiz zpplication and the same
dezservez to be allowed. The CA is zcocrdingly zllowed

vith th- following dirsctins ;-




The respondents shall affcrd an oprortanity to the

P

applicant for prolating 2f docaments pert2ining to

O

hich ona month's
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her eligibility on the post for

1

time sx¢d hzll e glven to the applicant.
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ii) If the applirunt is found 2ligibhle b the post, the
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appointme it of respondeni ¥o.oi ghall bs cancelled
and the avplicant chall we z2prointed on the post of

EDBPM 3t Guda Do Ji (Dai), therearfter.

i) Parties are left Lo hear thzir own costs.
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