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IN THE CENTRAL ADMINIS'IRATIVE TRIBUUAL, JAIPUR BENCH, JAIPUR. 

O.A.No.196/99 rate of order: 9.11.2000 

Kishanlal 'B', S_lo Shri Palu Ram, R,'ei Qua1ter Ho.12 LA, Railway 

Loco Colony, Kota, prezently holding the pcet c.f Astt.Driver(AC) • 

• • • Applicant. 

Vs. 

1. Union of India through General Manager, W.Rly, Churchgate, Mumbai. 

2. Divisional Railway Manager, W.Rly, Kota Divisi0n, Kota • 

• • • Respondents 

Mr.C.B.Sharma - Counsel for Applicant. 

Mr.T.P.Sharma - Counsel for respondents. 

Mr.Bc;ilbeer Singh) 
.. 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member 

Hon'ble Mr.Goral Singh, Administrative Member. 

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. 

In this Original Application under Sec.19 of the Administrative 

Tribunals Act, lSi.£5, the ai:plicant makes a prayer to ·:.iuash and set aside 

the order dated 15.2 .• 99 and not to re~:ert the ar;plicant to the post of 

Firenan-II. Further directions are also sought to allow all 

consequential benefits of seniority, arrears of pay, etc.· 

2. The applicant \\SS initially a1:pointed on the peat of Cleaner 

thereafter he was promoted to Fireman-II and Fireman-I and allowed to 

wor}: on the r_:(:-.st of Aesie.tant Driver in the year 19.S9. It is stated that 

the work of the applicant was to the entire sat is faction of the 

respoooents' deµirtment and he has i;:assed the training course also. 

Therefore, the applicant was entitled to the pest of Assistant Driver, 

:r:ay scale c.f Rs.~1.5(1-1:.00, revised Rs.3050-JSOO but the respondents have 

reverted the applicant vide order Annx.Al. It is stated that order 

Annx.Al is arbitrary I illegal and unjustified and not sustainable in law 

and also in vidation c0 f the prc0visi..:0ns .:,f Articles l.J and 16 of the 

Cone.ti tuticn of India. 'Iheref0re, the applicant filed this 0.A for the 

relief as mentioned atove. 



--------~~'~ ~~---- --=-oo ~~·-------------------~ 

2 

? -·· Rer.·lY wa.s filed. In the rei;:.ly, it is etated that the a1:pli··::ant was 

given the r:·cet ..:.f A.ssiztant DdT1er c.n ad hc·c ta.::is and the same was 

given subject tc· i:assing the selectic.n. The applicant was called fc.r 

selectic·n vide letter n: .• E/L, 18.3S\ 1~:/l/l dated 2:::.12.90 l:ot he did not 

appear. Therefore, the ar;:t:·lkant was n.:it eligit.le for regularisation >:·n 

the i;,c.st i:.f Ae.stt.Driver. It i.: alee. stated that the afpli·:::ant wae again 

calle<.1 for sele.::tic.n held on .30.10.9.:: and 9.11.~1;3 but he did nc·t ar;:r:.ear 

as inf..::.rmed vide letter dated 17 .ll.9:S. This shc.ws that the appli>:·ant 

a.:.es nc.t want tc. ar:-rear in the selectic.n test fc.r regularizatic.n to the 

poet 0f Asstt.Driver,1Firerren Gr.I. Bin::e the ar;:.i;:.lkant did not appea.i- in 

the sele·::tic.n te.3t, he .::annc.t t.e ..::c.ntinut:d as Asstt.Driv.:r, therefc.re, 

he wae reverted C·n hie substantive pc·st, Fireman-II by dc.wn 9rading till 

he is absc·rbed in alternative pC1$t. 'I'h.arefore, it is stated by th.; 

respc.ndents th3.t the at;plicant has no case for interference by this 

Tribunal. 

4. Rejoinder hae. als·:· been filed reiterating the fa.:ts stated in the 

O.A. 

5. Heard the learned ·xurael for the parties and alsc. i;:eru.:ecl the 

whole record. 

r: .• Admittedly, thee ar_:plicant was gi·1en the r;:·cet c·f />.esistant Di.·iver. 1 

Firerran-I .:.n ad hc·c basia. The ai:t=.Iicant hae nc• v~sted right tc, remain 

c.n the prco1rotk·n r;:·c·st \-k1kh were given tr:. him c.n ad h.:.c t.asis. It is 

ale·:i undi.=i;:.utE:d fa.::t that the ar;:pli.:::ant was .::alled f·:·r eel;:ctic·n test 

and he did nc0t ai:pear. It wae a .:0nditic·n pr~ce:ient for rE:gulari~.ation 

that one mu.::t ha·Je t;.as:=ed the seledi::n test •. '.:'.in.::e the ar:plicant did 
I 

not apr:·ear in the sele.::tic·n test fc,r recJulari:=atic•n and he was only 

given prc•ITIC•tic·n .:.n ad he .. :: baeiE, thert:fore, in C•Ur ccon.sidered view, the 

applicant hae nc . .:ase for interferem:e t.y this Tritural and thie O.A 

devc.id .:,f a~· merit is liable tc, be dismissed. 

7. We, therefc·re, dismies the O.A having n•.:· merit with nc. c.rder ae to 

Member (A) 

i,_~k 
I ..i.-----­
. (S.K.Agarwal) 

·Member (J). 
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