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IN THE CENTRAL ADMINISTRATIVE TRIPULIAL, JAIFUR BENCH, JAIFUR.

Q.A.No.196 /99 Date ¢f crder: 9.11.2000

Kishanlal 'B', S/o Shri Palu Ram, R ‘c Cuarter No.l2 LA, Railway
Loco Colony, Eota, presentl? hclding the pest of Astt.Drivef(AC).
. ..Applicant.
Vs.
1. Unicn of India thrcugh General Manager, W.Rly, Churchgate, Mumbai.
2. Divisional Railway Manager, W.Rly, Fcta Divisicn, Kota. |
| | | . « .Respondents
Mr.C.B.Sharma - Counsel for Applicant.
Mr.T.P.Shamﬁ ) — Counsel for respondents.
Mr.Balbeer Singh)
CC;RAM: |
Hon'ble Mr.S.K.Agarwal, Judicial Member
Hon'ble Mr.Gopal 3ingh, Administrative Member.
PER HON'BLE MR.Z.K.AGBRWAL, JUDICIAL MEMBER.

In this Qriginal Application under Sec.l? of the Administrative
Tribunals Act, 12€%, the aprlicant makes a prayer to Juash and set asiae
the order dated 15.2.29 and not to revert the applicant to the post of
Fireman-II. Further directions are also scught to allow all
consequential benefits of seniority, arrears of pay, etc.:

2. The applicant was ini-tially arrointed on the pcst of Cleaner
thereafter he was prcmeted to Fireman-II and Fireman-I and allowed to
work. cn the post .of Assistant Driver in the year 1959, It is stated that
the work of the applicant was toc the entire satisfaction of the
respondents' department and he has passed the training course also.
Therefore, the applicant was entitled to the past of Assistant Driver,
§ay scale of Ré.950—1500, revised Re.3050-4500 but the respondents have
revérted the applicanf vide order Anmnx.Al. It is stated that order
Annx.Al is arbitrary, illegal and unjustified and n;at sustainable in law
and also in viclation cf the previsicns of Articles 14 and 16 of the
Constitution of India. mereforé, the applicant filed this 0.A for the

relief as mentioned akcve.
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Z. Ferly wasvfiled. In the reply, it iz estated that the aprlicant was
given the poest of Assistant Driver on ad hoc kasis and the same was
given =zubject to passing the selecticn. The applicant was called for
selection vide letter o E/L/S35 727171 dated 22.12.90 kot he did not
aprear. Therefbre, the applicant was not eligikle for regularisaticn on
the post of Asstt.Driver. It iz alsc =stated that the apglicant was‘again
called fcr selecticn held con 30.10.§3 and ©9.11.9% kut he did not apfear
ag ihfcmmed vide letter dated 17.11.92, Thiz shewe that the applicant
does not want to appear in the selecticn test for regularizaticn to the
post of Asstt.Driver /Fireman Gr.I. Since the applicant did not appear in
the selecticn test, he cannct be continued as Asstt.Driver, therefcre,
he wae reverted on his sukstantive post, Fireman-II Ly docwn grading till
he is akecrbed in alternative post. Thersfore, it is stated Ly the
respendents that the arplicant has nc case for interference Ly this
Tribunal.

4. Pejoinder has alsc been filed reiterating the facts stated in the
0.A.

5. Heard the learned :zcunsel for the parties and alsc psruszed the
whole record.

G Admittedly, the arplicant was given the pcet_bf Assistant Driver’
Fireman-I <n ad hoc,ﬁasis. The applicant has no vested right to remain
cn the promstion peost which were given te him on ad hoc kasis. It is
aleo undisputed fact that the applicant was called for eelecticon test
and he did nct appear. It was a conditicon precedent for regularisation
that one must have passed the selectiin test. Zince the applicant did
nct appear in the selecticn test for regularisation and he was only
given premoticn «n ad hoc basis, therefcre, in cur considered view, the
applicant haz nc case for interference Ly this Trilmnal and this Q.2
deveid of ary merit iz liakle to be dismissed.

7. We, therefore, dizmiss the O.A having no merit with no corder as to

costs. )
Cogatl £ ’ "—wA_fL—
(Gopal Singh) ’ ' " (3.K.Agarwal)

Menter (A) ‘Member (J).




