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1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

C.P.No.29/9Y : : - Date of crder: ;ngnigﬁi

Munehi Lal Jetev, S/c Viijey Singh, working as Shunting
Jaradar, R/c Neer Satish Hctel, Bhim Manéi, Dadwara,
Kcta Juncticn.

...Petitioner.

Ve.
1. - L.R.Tahper, Divieicnal Reilwey Ménager, Western Railway,
Kcte Divieicn; Kceta. - ’
2. S.K.Agarwal, Chief Wcrké Manager, Western Reilway, Kcta
Diviéion, Kota. '
2. Ganga - Ram Sharma, Sr.Sectien Fngineer, Yarc Shcp,

Western Railway, Kcte Divisicn, Kota.

...Respondente.

Mr.P.V.Calla - Ccunsel ‘fcr the petiticner.
Mr.R.G.Gupta - Ccunesel fcr respcnéents.
CORAM:

Hen'ble Mr.S.K.Rgarwal, Juciciel Merber
Hen'ble Mr.N.P.Nawani,; Acministrative Merber.
PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMRER.

This is an appljcatioh uncer Sec.1v ct the
Béministrative Tribunales 2Act, 1985, aris:ng'out of an order
passed in OC.A No.183/99 catec 22.4.99.

2. This Tribunal vide order dated 22.4.99 in C.A Nc..l83/9Y
issuec directicns as pelcw:

*Issue notices tc the respcndents regarcing aclmission

returnable on 6.5,1999. Notices chell be given dasti tc

the applicentes for service upcn the responcents.

In the meantime the respcnéents are directeé nct to
revert the applicants iror the pcet cf Shunting Jeradar
if they ¢c nct alréaéy stencs reverted frcr the poest,
till the:  next dJate. May 'be listec for admjséjon cn
€.5.1999."

3. It is state¢ by the petiticner that the respcncents have
shown ecent regaré tc the order passed by this Uribunal and
wilfully anc¢ celiberately C¢isobeyec the crders of the
Tribunal by not paying the galary of Shunting Jamadar tc the
applicent ealthcugh the werk ot Shunting Jamwadar was taken by
the respondentes frcr the applicant. Therefcre, a prayer has

been macde tc punish the oppceite parties fcr centerpt.

4. Reply tc the shcwcause waes filed¢ by the copcesite pertiaes.
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t is stated in the reply fhat befcre the interim order dated
22.4.9Y9 was pasced, the applicant had'already been revérted
back tc the pcet of ‘Senior Pointsman. It is also stated that
the re=pondent= have thhect regarés for the Tribunel and ite
créer anao they cannot even think in flcut:ng the ordere cof

the Tribunal.
5. Hearc the learned ccunsel 1cr the parties.

6. Disobedience of Court's 6rder censtitute ccnteﬁpt only
when it is wilful, or deliberate. 1t is the dJuty of the
applicant. tc precve .that the action ot the alléged contemners
to Giscbey the order cf this wribunal wes intenticnal. If
this is nct provec; then it can be sa2id that applicent failed
tc establish the ccntempt ageinst the ai1leged contemners.
Merely thet tne éllegeé contemners did nct comply with the
orders of this‘iribunai‘jn time is not sufficient uniess it

ie proved that the delay intentional or deliberate.

6. In.the instant case it is made clear that the. order of
reversion was 2lready issuec¢ by the respcndents on 15.4.99
before the impugned interim order Cated 22.4.99 was passed by
the Tripunal. But the applicant was c¢n leave from 6.4.99 tc
24.4.99 and 25.4.99 being Sunday the applicant jcined cnly cn
26.4.99. It ie also admitted fact that a copy cof the interir
order cated 22.4.9Y9 wes <cserved upcn responcdent Nc.2 on
29.4.99. It is stated by the learned counsel for the dpposite
perties that difference cf salary for the work done on the
post c1-  shunting Jamadar has already been paid to the
applicent  viCe crder dated 24.8.99. Therefcre, he submits
that in nc way case -of ‘contempt of this 4uribunal's  order
cated 22.4.99 1s macde cut.

/. Cn the cther haﬁd the learneda ccunsel fcr the petitioner
submate that the applicent has comrited wilful and deliberate
discbedience of this Tribunal'se crder datecC 22.4.99,
therefcre, case c¢f contempt has been 1ully established

against them.

8. ~~ We have given' thoughtful ccneideraticn tc the rival
contentione of both the parties and alsc perused the whole

‘reccrd.
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9. In view of tne legal position as sbove and in the 1acte
and circumstences of this case, no wilful or dJdeliberate
discbedience cf this Tripunal's order cated 22.4.9yY cculd be

ecstablished ageainst the opposite parties.

10. We, therefore; dJdisrigs thie Contempt Petition ané
notices issued =ageinst the ocppcsite parties are nereby

disgharge

(N.P.Nawani) ' : / (S.K.ARgarwal)
Member (2). ' Merber(J).



