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In THE CEUTPAL ADMIIH STPATIVE TEIBQNAL, JIHFUE BENCH I JIUPUF.. ,. 

* * * 

OA 185/99 

Oct t~ C•f D~ClSlOn: ~~3{:2-t..-rtt' 
1 1 

Dilip .Singh s.'o 

J.::,gdamba C.:·l·:·ny I H.::ty::t rh~dct I Amba\var il JaiF•Ur • 
• 

• • • Ap.t,.Jlicant 

Versus 

l. Uni·:·n ·=·f Indi::t tlu·o:·U•:Jh G•sn.~ral !"lana•:;er, ~J.:;:::·t.:::rn 

Railway, Mumbai. 
') 
'- . 

Res.t:-~ondents 

CORAM: 

I-WII'ELE MF..S.I:.AG.!-I.F.HAL 1 JUDICIAL f\IEJVIBEF. 

HON'ELE MP.N.P.NAWANI, ADMINISTPATIVE MEMBEF. 

For the Applicant Mr.C.B.Sharm.:t 

For the Fespondents 

0 R D E R 

PEP HON'BLE MR.S.~.AGARWAL 1 JUDICIAL MEMBER 

In thi.3 OA filed U '.:: 
~· 19 - ·'= '-'.L the Administrative 

Tribunals Act, 19S5, applicant m3kea a prayer to direct the 

respondents to appoint hi~ on 3ny auit5ble poat 1 with all 
' 

consequential b~nefits. 

2. F3cts of th12 caee, 

th3t he ia lOth Cl3es p3eeed and being Bo~er he waa selected 

in Sport:= quot3 in the year 1994. Theraaftsr, h~ was 

Leave f.:.r th.::: ~; .. :::ri·:.·:1 16.9.94 t.:· 15.10.94. 

in 49th All India B.:·::in'::l 

Ch.::.mpi.:•r1ship at D·:::lhi in middl·::: wei<;iht ccomp·:tition. It is 

stat·:::d th::tt ;:on·= Shri o.:::vi Sir1•;Jh 1 wlE· par·ti·~il:•at.:::d liJ:.::; th·'::! 

.::.ppl i.:- 3n t in P .. :•:·: in·~ c.:.mf"::;,ti ·ti.:•n ~I vJa :::. ap.t.~~~=·in"to:::d eon ·th·::: 1:lO:•:= t 

of Store ~h3l32i. The 3pplicant also mada requeat vide his 

application d3ted 30.11.95 but he waa not ~iven appointment. 
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appointed so far. ..r.: 
'-'.L 

appcinting the spplic9nt in Sporta quot~ 

unjuet and in viol3tion of Articlee 14 and 16 of the 

this OA for the relief cl3imed, ~e above. 

? _, . It ; '=' 
......~ in th.=tt a 

:=ports p•:rac.n wlE· fulfils all th·s ·=li':~ibility .:::riteri=t .33 

p·:r r·=·:::rui·tmen·t rul·=e is eiYti·tl·S·:1 t .. :• 1:..::: app·:•int.·:::d o':iain.=:t 

E~orte guot3~ Shri Devi Singh w~s 3ppointed 99 he fulfilled 

all the n~rms 38 per recruitment rules snd he wa2 found fit 

durin9 th·::: trial. 

It ie further st3ted that 

he eubmitted. 3n 

Certifica.-t·: (TC), in \vhi·:::h hie dat•= .:.f birth was .3hc,wn as 

3.7.75. it ie further atated that the 3p~lic3nt durin~ the 

coaching camp from ~6.9.94 to ~9.10.94 

re2pond~nts that he haa paseed Matriculation E~amination and 

ieeusd by the Bo3rd of Secohdary Education, PaJasthan 

(Secondarj School E~3min~tion, 1989). The date of birth in 

·l:hi.= C•:::rtifi.:::.=.t.::: i.= eh·:·wn e:e 6. 9. 71 :tr!d in ·the m::t.rl:.s-sh·=·=t 

the date of birth is 6.9.74. Thua, the 3pplicant has ~iv~n 

three different date of birtha 3nd hence it wae decided to 

drop the c3se of the applicant for recruitment 3~ainet 

interference by thia Tribunal and thi2 OA is liable to be 

dismissed as such. 

4. Pejoinjer hs2 aleo besn filed. It ie. 3tatb:1 in tlv:~ 

re:jc.ir~·=r tiEd: :tpplic:mt p:tae•:::d 8·th Cl::tes fr.:·!Yt t-1I~B Girls 

S·:ni·:·r High·:::r S·:::c.:•ridary S·::'h·: .. :.l, U.:::hru l13.':J 3r, ,J:tipl.ll", in tl·,,~ 

y•:::ar 19t:3-:j.{ .3r.d ·ther•:afteJ.· h·::: studi·:::d in D:trb3r Hi·:Jher 

S·:::.:x·ndary EclE·C·l, Jaipur, fr.:.m th·= y.:::ar 19 34 ·t·:· 19 8 6 but 

could not p3as lOth Clsss. Thereafter, the 3l?l?licant 

appesred a.= a private csndid3te and passed Second3ry 

E~amination from the Board of Eecondary Education, 
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, 
R3j3athan, in the ye~r 1989, in which certificate the 

correct date of birth . of the applicant is mentioned aa 

6.9~71 and ~e nevei informed reg3rding the differnt d3te of 

births to the respondents. is alzo statsd in .the 

r.=:j·:·inder tha·t he n·=v·:::r ·tri·=d t.:. •j•=:t th·::: app.::.intment by 

fr:iudul•:::l~d: m.:::tn.= r3·th·:::r r·:::ap·:·ndelYts themselv.:::a 1Yt3nipulat.:::d .. ' 

f.3t.ri.:::3t·::d th·= o:k .. ~um•:::n·ts ·t·=· d·:::priv•::: ·th·::: :tppli·:::31YI: C•f hia 

ctpf .. :•irttftl•=nt t·=· th·= ar·pli.~ant .:.n thi3 ·::~r·:·und is .:.rbitrary, 

illeg:1l a~d in violati.:n of Articles 14 and 16 of the 

Consti tu·tion. 

r: -· . 
perused the whole record. 

5. Admittedly, the ~pplic3nt has ·p3a~ed Secondary School 

E:·:arnina ti.:.n 

R3jaath3n, in the ye3r 1939. Copy of the certificate issued 

-
produced by the 3pplic3nt. The 3pplicant h3s also produced 

for peruzal the original certificate, in which date o~ birth 

the applicant h32 be~n 2hown az 6.9.71. In the marts-sheet 

issued by ·l:h·::: . B.:.ard .:.f s.;::.::.:.ndary E.:Juca·tion I P.=.ij EtSth:o.r, I in 

the n3me of Dilir:: Singh R3thore, the d3te of birth of the 

appli:3nt haz been shown az 6.9.71 and also in the 

certific3te issued t~ the Board - .r: t_•.L s.:::c·:·ndary Edu.::: ::,ti.:·.n, 

R3j5eth3n, the date of birth of the applicant hss been shown 

Ct3 ::: .r.:·F·,=:Et ~· s by the 
' 

respondent depsrtment before tatiny a decl3lon not to 

appc.int ·th·: .:.ppli.::::tnt .:.n ·the 

bir·ths .:tr1d lK• .:.pp.:.:ctuni ty ,::,f 

applicant. 

•:Jr.:.und ;:,f diff·:r.::nt .::l':tt.:=: C•f 

h·:a.rin·::~ apf"=::trs t.:. h.:tv·= J::,,:::en 

i:. :d:in•j - .c ,_} .L 

--'= 
'-'L 

respondents to deny appointment to the 3pplic3nt 3Sainet 
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,_ -... ,_,_. ctrbitra.ry, unj(.l3i: in 

~iolation of Articl~e 14 and 16 of the C0n2titution of Iridia 

ae the 3pplic~nt fulfilz the eligibility ~riteria for 

recrui tm.:nt zpc·r·l:e qu.:.·J:~. in ·=·ur 
considered view, the appli~ant is entitled for apvointment 

on any 2uitabl·: p.::,at 3.7.:=t.iL:tbl·= with th·::: r•O::Sl:":·ndent 

de~artment again2t eporta qu0ta. 

6 . w.:, all·:·w this OA and 

f 

c-~_gain;::t sp·:·rte qu·:·ta wi trtirt a p.:::r i.: .. j c.f tw·=· mc.n·th2. fr.:.m th·3 

C•OSt~J 

~ 
( N. P. HAWAHI) . 

MEMBER (A) 

. · 

b~ 
MEMBER (J) 

.. 


