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CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH,JAIPUR 

Date of Order : ( C), / '1 .- 2-f}D~ 

0.A. l\lo. 181/1999 

Ja~want Sin9h S/o Shri Lahori Singh, Aged ~l8 ye.:1rs, P..:::sident of 
E 153, P_21rni::!Sh Marg, C Schern•?., Jaipur· and presently worl-:ing as 
Director (r,llech.), E ;} T, Division, G:.:cilogiczd Survey of Idia, 
Western Region, Jaipur. 

.. ... Applicant. 
versus 

1. The Secretary to the Government of India, Ministry of 
St·~el and [·-'lines, Depa1tm.~nt of f·1in•:.:s, Shastri Bhawan, 
New Delhi 110 001. 

2. Th·~ Dir•:.:ctor General, Gi?ok•gical Survey of India, 
27 Jawahar Lal N.::hru P,c•ad, Calcutta 700 016. 

3. The Deputy Director General, Geological Survey Gf 
India, Western P_egion, 15-16, Jhal21na Doc.n9ri, 
Jaipur 302 004. 

.. ... Respondents. 

CORAM : 

Hon'ble r11r. J. I~. t<aushik, Judicial ~-1t~rnber 
Hon'ble f1lr. AJ~. Bhandari, Adrninistrati'.'e Mernbe1· 

f'llr. U.D. Sharma, counsel for the applicant. 
['/Ir. f'.J.C. Goyal, counsel for the respondents. 

ORDER 
· [BY J.K. KAUSHIK] 

Shri Jaswant Singh has filed this Original Application 

praying fur th~ following reliefs : 

"(i) b·; an appr.:ipriat~ .~:rd·~r- ci1- din::ction this Hon'b!e 
~ Tribunal rnay be pleased 1,, qu~sh and sd aside th•e letttr 
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dated 14.10.1996, Ann1:::..:.ure - A/1 and 111.:1y be further 
pleas,::cl tc1 direct the P.espc.ndents tc• restore the paym,::nt 
of the H. R..A. to the applic21nt from Octc.t .. ::r, 1996 and also 
to pay the arrears from Octot1°~r, 1996 onwards till cl.:1te 
tu•;iether with interest ther,~on at 2oq{J p.a. The Hon'tile 
Tribunal may be pleas.::d t(• restrain th•:: P.esponclents from 
stopping the payment of the H.P .. A. thereafter, 

(ii) tl1at this Hun'ble Tribunal may also be pleased to qu.:ish 
and set aside th·=: letter:; dated 3.7.1997, Anne:,·:ure A/2, 
dat~d ..:.J..3.1999, Anne>.ur1:: A/3 and may alsc. b·~ pleased to 
specifically quash the d·::t·~rrninatici11 of the all•::•Jed over 
payment of the HP.A to tl1•:: tune of F's. 1,03,928/- anti may 
also be pleased to restrain the: Pespondents fron1 aff•::cting 
any recovery from th,=: salary of the Applicant from the 
month of March, 1999 cir any subsequent rnonth, 
thereafter." 

The abridged facts c1f this .:ase are that th·:: applicant was 

initially appointe1j as Mec~1anical Enginb::T on 27.5.1974 in 

Gei:1logical Survey of India and was pc.sted at Shilong. He was 

transferred to Jaipur and thereafter, to Calcutta and was 

subsequently i-e-transf,~1-red to Jaipur in June 1984 and since 

then, he t1as been working at Jaipur. His wife, Smt. Prem Lata, 

who is employed as Assistant f'-1anager, State Bank (•f India, at 

r~ew Delhi, came on transfer in July 1984. The appli•:ant hired a 

House No. D-36, Chomu House, 'C' Scheme on a monthly rent of 

Rs. 1550/-. After joining of his wife at Jaipur, sh•2 was entitled 

for re-imbursernent of tt·1e house rent from th1:: bank. A formal 

lease dc1curnent was got executed b1::tw1=:en the Bank and the 

owner eif th.::: said prernis,~s so that th·=: benefit of He.use Pent 

could be given tu tl1e wife of the applicant. Since the Bank had 

no accommodation c,f its own, l1is wife was nc.t allotted with any 
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3. The applicant was, thi::refor•::, beini.J paid Hos':: P1::nt 

All0v.1ance as admissibl1:: to him cis p1::r th·:: rules and the said 

hous1:: was retained till Decembc:r 19t:8 wh.::n th•:: posse:ssii:in was 

surrendered t•j its Landlord in December 1988. Tl11::reaft.::r, th·:: 

applicant with his own efforts got hir·::Li a House rJo. B-16 A, 

Ch0mu H1.Juse 'C' Sche:rne, Jaipur on a monthly rent of Ps. 

1850/- and a requo::st was mad·~ by l1is wife tc• the Bank 

authorities to acc,~pt tile .said premisi::s .:ind t·:i p.:1y 1~ent ther,::c,f to 

the e:·:tent ctf her entitlernent to the C•Wner .:ind accc.rdingly, a 

formal leas.:: document was e:·:ecut·::d betwe.::n the Bani: and the 

owner of tt1•:: s2iid pr•::rnis•::s. Applicant's wife Srnt. Premlata was 

sanctioned a mc,nthly rent of Ps. 1050/- for th1:: s.:iid prr::mis·::s 

which was paid by th12 Bank and the balano:: amount of Ps. 

E:OO/- was being paid by the applicant to the Landlord. 

4. The wife c•f th1::: applicant was transferr.=:d frorn Jaipur to 

Dausa in April 1991 and she rern.:iin.::d there up to Di::c.::rnber 

1992. C1uring the intervening P·~riod, applicant n:::tained the 

ao::r::in1rno1jatic1n by paying rent of th1:: pr1~rnis 1::s directly to the 

Land Lcird. The sam·::: was surrend1::r1::d by him in January 1992. 

Applicant hired an another accom1Y1c1dati·:ir1 .:in a monthly rent of 

Rs. 1900/- from 1992. His wife was re-transfi:::rr•:::d from Dausa t.:i 

Jaipur in 1992 and she requesti::d to e:d1::nd th·:: facility of paying 

rent by the BanL in respect of th·:: said premis.::s. Her r·~quest 

came to b1::: acei::pted by the Bank authoriti.:::s. She was entitled 

fur grant 0f P-s. 1650/- as rent and the ti::ilance amc.unt of Ps. 

~OJ- was required tc• be paid by her. Tliis also was done 
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bank. 

5. Th·~ applicant was being paicl HPA fr,:.rn 19S4 till 1993 and 

suddenly, it was stC•PP·~d in 1993 without any infc.rrnation. He 

submitted repres•::ntations to th•:: conc.::rned .:iuth•Jriti.=:s and 1.m 

consideration of the same, h•:: wa3 paid HP_A along with arrears 

and thus, the HP.A was o::.ntinued to be paid to the .:ipplic::int till 

14.10.1996 wht::n an order earn•:: tc• be issu.::d to stop the 

payment of HRA. It was alsc1 inf1:in-1v:::d that the: r•::covery was 

being worked-out. The said communication was issued without 

issuing any 5how caus•2 nc.tice to the applicant. The applicant 

represented again~t the action of th.:: r•::spc.ncl·::nts and reminded 

the matter a number of times but with no respc1nse. The rnatt~r 

was referred to th~ l1igh.~r authorities and it vvas found that the 

HP,A was not adrnissibl·:: to the applicant and the c.v.::r-payment 

w3s worked C•Ut to Ps. 1,03, 92:3/- and r.::cc,very was t.:i be made 

at the rate of 2,500/- per month from th•:: rnonth of July 1997 

onwards. The applicant end.::avourt::d to appris.::: th·=: autl1orities 

that the pre.vision of Rule 5 ( c) fiii) of Ho us·== r_.:::nt Allowance 

P,ules, was not applicable in his cas•::: and th·::: same appli 1?.s only 

when one is allott.:::d Governrn1:::nt or Ban~· owr11:::d acci:i111modation 

and not a rented 3cco111rnodation on leas.::. The rnatter remained 

ur,der corT·~spondt=:::nce b·:::tw.=-en the applicant and th·::: various 

authorities. 

6. The impugned orders r1ave be.::n assail·=d on div 1:::rse 

grounds mentiunE:d in para 5 and its sub paras. We would be 

~ling the grounds which have been stressed during argumen,ts 
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by th·~ l·~arnt:d couns.~I for applicant a little later in this cirder. 

Th·=: respond·::nts have resisted th.:: claim c1f the applicant and 

have filed a d·::tailed and e:.:l1austive reply to th·:: 0.A. They have 

taken a preliminary objection reg.:irding the jurisdiction of this 

Tribunal to entertain this application and alsc• r•::gardin•;i the 

limitati0n and t1ave stat.:::d that the O.A. des.::rv•::s tc1 be 

disn1iss.::d on these counts itself. It is av•::IT•::d in th1:: reply that if 

the Bani-: tal:es an a.:commo.:lation on 1.~ase basis as p.::r the 

entitlern•::nt c,f tl1·:: ccinc.::rned employee and tr1e rent is directly 

paid to the landlord, it does not alter the 1x•sition ~C· long the 

aco:irnrnodation is provided by th1:: Ban~: tci its ernploye.::: and 

surrender or pciss·~ssion by the applicant dir·::ctly from the land 

owner, dc11::s not mal:e any differeri.::e.., As regards th•:: balance 

amount of Rs. 800/- which was said to b•:: paid by the ap1::-dicant 

the sam•:: was for th·::: additional accomrnoclatic•n beyc,nd th•:: 

entitlement of the wife of applicant. Th·::: applicant was residin°;i 

with his spousi:: in an accornrnodatii:in taken on l.::as·~ by th·=- 5131 

where the wif·~ c1f the applicant is ernploy.::d and in a.:cordano~ 

with th.:: ruli::s in f.:irci:: th·=: Gov.~rnment servant is nc•t entitled to 

HRA. Tl1e SBI is .:in autonomous public s•::•:tor und•::rtaking of 

Governn-1•::nt of India. The wife cif the applicant did not •;Jet any 

HP,A frorn the SBI for the reason that the: entiri::: family w:is 

residing in tl1e accommodation provided by the Bank. 

7. The further d·~fence c.f the respc1ndents is th21t the 

applicant was re.siding with his wife in an ao:c,rnrn.:idation taken 

on lease by the SBI and, th·=-r·=for•=:, th•=: action Ctf the r•::Sp1.::indents 

yuance of Anne:-:ures A/1, N:!. a11d A/3 is perfectly legal and 
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valid and in °:onsonance with the servic~ law jurisprud,~nce. Th·~ 

applicant is not entitl 0::d to grant of HP_A c!S h·:: has b1::en residing 

with his spc.us•::. The acco111111odation made avciilabl.::: to h1::r by 

tl1e SBI vvhich is an autonomous und•::rtaking c,f GJv•::rnrnent of 

India. The grounds hav•:: been •;ien•::rally d·=::nied 21nd the rul•::s 

dismissed vvith .:c.sts. A short rejoind2r has been filed to the 

reply of the 0.A. 

'-· 

learned counsel for both the parties and have bestciwed c.ur 

earnest consid·=::ration to their subrni;.:;ions, pl.::adings and th·=: 

recc.rds c.f this case as well ::is the rules pc.sition th.::r.::of. 

0 ::J, The l·::arn·::d C•:iunsel for the applicant has rdterated the 

facts . and the grounds menticined in th·:: pleadin.;is of the 

applicant. He has placed r1::IL:ince on th·:: d·::dsion of Bombay 

Bench eif Tribun31 in S.G. Raj21rshi Vs. Union cif India eind Otl1ers 

report·::d in (1995) :25 ATC 761 and has subrnitted that tile 

applicant was fully entitled for grant C•f the HPA. He has also 

subrnitt.::d that in the alternative, no recov,~ry .:an b·:: made for 

such over payment as per the si~ttl.::d law in this r•?.•;:iard ::ind for 

that purpose hi:: placed r·::liance on the v.::rdict of th·:: various 

Courts in L. R. Ragl1u f·Jandan Vs. Gov.::rnrn°::nt C•f India and Ors. 

p_,::port·~d 1999 (1) SU CAT 609. Hi:: has drawn our att.::ntion 

and has submitt.~d that in case of wrc•n•;-i pay fi:.:ations wh.::n any 

ypayment l1as been made, the various cc.urts including the 
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Ape>: C.:iu1t have~ categ 0xically hei.:! that no reo:ivery of over 

payments is to be madt=: until there is any rnisr.::pres.::ntation on 

the part of th·:: applicant. He cont.::nded that no receivery 

whatsoever could have b·::!E:n .:;ff.::cted ag.:iinst hirn fcir recoverini:;t 

the anK1Lmt of HRA. Per contra, tl1e learned cc.un.sel for the 

respondents has subrnitt•::C: that as per the rules regarding 

payment of the HP..1-\, the applicant was not at all 1::ntitl.::d fc:.r the 

HRA. He has submitted tl1at he himself was disbursing officer 

and drawn the HR.A. He has also subrnitted that at one occasion 

when the HRA l1ad stopped the matter was representecl by the 
\ 

applicant himself and it was continued. Thus, it is not ::i case 

where the applicant had absolutely no kn·:,wl.::dg·:: r·::garding the 

payment of the HRA. He has alsc. submitt.::d that HP.A is not a 

part of .the pay and cannot be equated with th•:: over-paym.=:nt 

made due to wrong fL,:ation. He has alsc. subrnitt·::d that C•nei=: 

the applicant was residing in th.s same accornrnodation which 

was occupied by the wife (•f the applicant, h8 is not entitled to 

HRA 21t all, th·~ref,:.re, the applicant has nc:i case worth 

inte1fE:rt:nc12 by this Tribunal and tl11:: v1~l"'y' ().A . is rnis-(:.:inceived. 

10. We have cc111sidered the rival subrnissic.ns mad·:: C•n b·::half 

the parties. There are two primary issues involved in this case 

for adjudication. The first issu1::: is regarding the admissibility of 

the very HRA to the applicant and the: s~i:ond issur::! is as to 

whether any recovery of the a111c1unt alre21dy paid as HP.A can be 

rnade. The secc.nd issue is required to b1:: d·::alt with only in case 

~first issued is answered in negative. 
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11. Taking the issues in seri;:,tim before adverting to the c:ru'.-: 

of tl1e matter, we find it imperative tc• ·~:<tr.:Kt the FPSP Part (V) 

Rule 5, which deals with the conditions under which an ernploy.::e 

is disallowed HRA, as under :-

" A Government servant shall not be entitled to 
house rent allowance if-
(i) he shares, Govt. a('ci:,mmc.dation allott~d rent­

frei::: tci another governrn°2nt s·~rvant or 
(ii) he/she resides in accommodati.:,n alkitted to 

his/her parents/s.:1n/daught1~r by the Central 
Government, State Govern1118nt, an 
autonomous public undertakini;i or semi­
Governrnent organisation such as a 
Municipality, Port Trust, r'latic1nalised Banks, 
Life Insurance Corporations, etc. 

(iii) His wife/her husband has been allotted 
accornmodation at the same station by the 
Central Govc-rnrnent, State Gc:ivernment, an 
autonomous public undertaking or semi 
Governnh::nt organisation such as Municipality, 
Port Trust, t:tc, whether he/sh·=: resi,j.~s in that 
accomrnodation 0r he/she resides s•::parately in 
accommodation rented by l·iim/her." 

12. The case of tl1e ap1.)licant falls in sub-clause (iii) of the 

aforesaid part. The learn·~d counsel for the applicant has placed 

reliance on S.G. P_ajarshi's case (supra·, and has submitted that 

the same squarely applies to th·~ case 1Jf applicant. The applicant 

was fully entitled for grant of HP.A since his wife was n1::ither 

allotted any •;iovernrnent accommodation nor the SBI is covered 

under the definition of Serni Government Organisation. On the 

otl1er l1and tl1e learned couns.::I for respond·::nts has cited 

judgement of tl·1e Full Bench of the Tribunal in case of All India 

Postal Employees Union ct Anr. 200~:(3) ATJ 419 and has urg.=:d 

that as per the doctrine of prec:::•::d•::nts, the L::iw laid dc•wn by the 

larger bench would prevail over the judgement of a smaller 

~ench. 

r 
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13. We have cc,1·efully waded th1=: aforesaid jud9en1.::nts and are 

of the firm opinion that the full bench has se~ttl·::d tl1·~ cc.ntroversy 

as regard the first issue involved in this cas•::. How~ver, the 

consistent ple.:i c•f th':: applicant has b·::en that he arranged for 

the accci111mc.dation. This fact has nc•t b.::.~n negatived but, it is 

also admitted that ev•::ry tirne the SBI .::ntered into a lease 

agreement with the owner of the said accornmc1d21tion. Certain 

portion of the rent was directly paid to the land ovvner by SBI 

and also tl1e: wife of the applicant was not paid anv HPA. If that 

be so, the contention put forward on b1~half of the applicant 

would not ma!..:e any differeni:e and it cc•uld ·be saf·::ly taken that 

the said accommodation was provided by the SBI. 

14. The applicant had aclrnittedly b·::en r.::siding in the sam.:: 

accommodation, whicl1 was in occupation of his wife and did nc1t 

make payment of any r•=:nt f1:ii- the same. It alsc• seems that said 

accornrnc•dation was of a high.::r standard than that of 

entitlement of his wife and, th1=:r1::fore, certain .:::·:tra rent was 

required to b·=: paid. 

following the decision given by the full bencll of the Tribunal in 

case of All India Postal Employees Uni.:in E\ Anr. (supra) and 

therefore, we hcild tl1at tlw: applicant was not •=:ntitli::-d for grant of 

HRA. 

15. Now e~<arninin•J the issue fnxn y1.::t an(ither angl.::, the 

purpc.se of giving HP.A is to cornpensati:: th~ emplc.ye.~ who is 

deprived of an accornmc•datic1n. If the: sp(iuse c.f the Government 

se;rvant is allotted Gc.vernrni::nt a.::.:ornmodation then there is no 

ystiun of compensating such an employee. It has bc:en held by 
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the Supren1e Cowt that HP-A is nc•t part of w.:ig1::s. In para 7 in 

the case of Director, C·=:nt1·z11 Plantatii:in Crops. Pi::search 

Institute, Kesaragod v. f·1. Purush1Jth21rnan, r1::ported in AIP 1994 

SC 25....J.1 d·::aling with the corh::i~pt of HP_A made the following 

pertinent ·=·bs.=:rvations (para 7) : 

16. 

"W12. are afraid that th·~ Tribunal is not right in including 

the HRA in the definition of wag.::s. Th•=: Fundam.::ntal Pule 

9(21) (a) which is applicable tu the respc1ndents­

ernployees defines "Pay" as follows:-

"9(21)(a) Pay means th•:: amount drawn monthly be .:i 

Government servant as -

(i) tl1E: pay, other than special pay granted in vi·~w of his 

pers.:.nal qualifications, which has been sanctioned for a 

post hE:ld by him substantively .:.r in an offi.:iatin•;i capacity, 

or to which hE: is entitled by reason eif his position in a 

cadre; and 

(ii) overseas pay, special pay and personal pay; and 

(iii) any other emoluments which may be specially class.:::d 

as pay by the President." 

It is only an ingenuity broL1«iJht out by th·=: applicant in 

claiming some b·:::nefits whict1 the applicant neith.::r deserve in 

law nor in equity. When his sp.::ius•:: is in occupation of 

Government acc0rnrnodation, which is shared by the applicant, 

the applicant cannot enrich himself unjustly by claiming HPA and 

in the process put him in a better position than their 

counterparts in other the G1:iv•::rnrn.~nt Organisations. The 

interpretation of the provision in the rnann.~r suggesti::d by th1::: 

~med cuunsel for app\i.:ant would give him some thing, which 
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is prohibiti::d by law for the •:ogent ri::asons. Tl1is will d•::3rly 

lead to absurd and an·~r-i-1.:ilous situ21tic1n and no such 

interpretati.:.n .:an be given which leads to absurdit·1. One may 

in the following words : 

"Wher•:: words of a statut.~ are clear, th·::y rnust, ,jf cc.1urse, 
be followed but in their· Lord-ships' C•pinion, where 
alternative constructh:rns are equally cipen that alti::rnative 
is to be chosen which will be c.:.nsist•::nt with the sni.:1oth 
working of th.:: system which the statut•:: purpc,rts t•:s t11:! 
regul3ting; and tl1at alternative is tc. be rejs::cted which will 
introduce uncertainty, friction C•r confusic.n inter the 
working of th•:: syst•:!lll." (Shannc•n Pealtii::s Ltd. v. St. 
Michel (Ville De), 192..:1. AC 185 (PC) pp. 19~, 193). 

Thus we find i:iurselves un.:ible ti:i subscrib·:: to submissic,n 

made on t11~half (•f th•:: applicant and r.=:eich tc • .:m irresistible 

ccinclusion that th•2 (1pplicant was .::ntitled f,::ir grant of HPA and 

there is absolutdy no infirrnity •JI" arbitrariness in th·:: a.:tic1n of 

the respond~nts in issuing tl1e impugned i:1rdi::rs. 

17. f'Jow, turning tc• the second issue. W1:: ha·Je p.::rused the 

en•.:.rmous ruling:; relied upon by the learned cc.uns•:::I for the 

eippli.:ant but we are afraid to notiei::: that ncine i:1f thern is dir.::ct 

on tile point. Th~ decisit:,n 1.:ited relate t1j the pay fi\:ation done 

Firstly, the facts of the case are quite differ.::nt. Secondly, in all 

those cases, the condition was that that ther,~ was no 

rnisr•2pres.::ntati(i11 on the part of th~ 2111plc1yees. But such is not 

the situation in the instant casi::. In tl1e pres.::nt .:ase th·~ 

applicant was r·~siding in the accommodation allott·::d to his wife 

and there is no question of arw 111ist::1ke •X misr1::pr1::si:::ntatiern. 

ypplicant vtry well kn2w law relating tL• he conditions •Jf 
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making payment of HRA. He should have also l.:nown that once 

he is not paying any rent, how the question of grant of HRA 

would arise. In fact, at one occasion, the respc1ndents 

endeavoured to stop the payment of HRA but the same was 

continued at his insistence and and instance thus, it can not be 

said that there was no representation for payrnent of HR.A to 

him. Thus we are of the firm opinic1n that non·~ the case law cited 

by learned counsel for ti1e applicant appli~s or support his case. 

18. 
~-

The upshot of the aforesaid discussion f5 that the Original 

Application has no force and sans merits. The sarne fails and 

stands dismissed. The rule issued earlier is discharged 

forthwith. In the facts and circumstances, the parties shall bear 

thr-:::ir own costs. 

~:.., ,J 
-----'<_ ~ l~ 
(A.~~dari,l 

Administrative Member 

mehta 
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