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2. The only controvarsy in this OA iz whether psywent agzins
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I1T THE CEMNIPAL ADMINISTRATIVE TRIEDJMAL, JAI#WE BENMCH, JAIPLR
Datz of order: (9 -032 75?)/
OA No.180/1995 ° ¥

E.WU.Consvl g/c Shri Calcupts rv/o 69/123, V.T.Foad, Msnsercver,

Jaipur
«« Applicant
Versus
1. The Director Genersl throngh Azsistant Director (Perzonnel), |

Sports Aathovity of Indis, Jawshar Lai ohry Stadium, lew
Delhi. ' | ‘
2. The Fajssthan State Sporia Council threéngh its
Presjdéﬁt/Secretéry, Govt . of Pajasthan, M3 Stadiuﬁ, Jajpur.'
.. Respondents
Applicant presepnt in person
Mr. Manoj Shsrma, ocunszl foy respondent N;fl
Nﬁne present for respondent No.2 .
CORAM:
Hon'ble Mr.S.F.Agarwal, Judicial Member
Eon'kle Mr. N.P.Nawehi, Administrative Member

Order

Per Hon'kle Mr.N;P.Nawanj, Administrative Member

In thiz applivaticn, filed under Szction 19 of the
Administvative Trikanele A~t, 1925, the‘appljcsnt prays that
respindent Mo.l mey ke Airected to melszs pevment of Leave Encashmrent

te the applicent. It is further prayed thet intervest

(X1

it the rete of

24% may be levied on auch delaye? pzyment w.z.f. 31.2.95.
2. We hsve heard the applicent. in person srd the learned ~ounsel
for the vespondent Mo.l. Tlone hee sppresred on behalf of respondent

1.0, the Faiasthan Stzte Sports Council (for shert, the Counsil),

inspite of noticzg having been issved by Pegistered AD on 27.5.199%,
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Leave Encazhment o the spplicapt is to ke mede by reépyndent .1,
the Sports Authority of Indis or Ly respondent Ho.:, the Fajzsthan
State Sporte Cowncil. Tt is the case of fhe epplicent thst zuch
revment is remired to ke made by vespondent 1loll, as at the
reterial time of vetivement he wes serving with vesypc cndent Me,l. Tt
arypears from the averments made by the applicent in Pafs 4.7 of his
OAlthat he ijs seeking éuppért from the quidelines sireulated ky the

Miniztry «f Firance (oopy enclosed at Ann.AS).

4, By filing 2 rep]y,'the.reépnnién! 1%>.1 have Aznied the sace
cf the zpplicant. Tt iz contended on kzhalf of the rezpendent tio. 1
e

that the zppdicant ﬁas concezled the egﬁstence of the letter dated
14.6.99 issued by respondent 1.2 (Ann K1) conveying sanctjoh for
payment of Leave Encschment to the applicant and, Eherefore, it is
clear that such‘payment has to ke mads Ly vespondent 1.0 and not
by respondent Ho 1. It ds alse ztated that in the LEZ of the
arplicant serit Iw respondent 1320, no Zezve Bageskengk wss shown at

the credit of the spplicent (2nn.E2). Tt haz alss k2en contepded
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that in terms of Govt. of Irdia, [epariment «f Fersonnel and
Training CM dated 21at JannarV, 19285 (Ann.E3), the applicent is
recuired to claim the Lﬁﬂvw En:-*hnmnt from the perent r&dy The
lezrned sounsel fcr the respondents, thergforg, submits that there

is no merit in this OA =pd accrrd1ng1,, it showld ke d]‘m]EEed._

5. We have ~onzidered the rival contenticns. We find lct of
force in the contention advanced on behalf of respondent liold, the

Sportes Authority of Tndia. The e.'st nce of the order Jsted 1J.6.99

cof respondent 12,2 az zlec the LEC dated 30.1.35 (Ann.RI) indicater
that whatever Leave wee at the kalance of the zpplicent in his
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rarent crasnisaticon, the Fajazsthan Zrate Spovts Council, the
encashment of such leave is to ke made by the Council. We have alsc

rerused the Govt. of Indiz, Depertment of Fersonrnel 2nd Training OM
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hu.LJH]”r/ﬁq—F st (2) dated_3lst>January,1986. in pars 5 of the
g2id OM, it hse kesn provided that s government servant talking vp
&n arpointmant in 2 Centra] Fublis Enterprices will ke ntitled to
_encashment of Eafnéd Leave o hiz credit at the time of acceptance

<

‘f his r@sjqnaticn'fro' Government service. Dnring the hezring, the

. submitted the technical resignation to the Counsil. The gtatutory

(=1

rosition is, theréfore, quite clear and we héld that the applicant

iz not entitled tu ~laim Lezva Enchhmcnf from respondent 1., He

ig sctually entitled for sl=iming Leave Encashment froem respondsnt
N Mz.2y the Ccuncil; The OR, therefote, cannct be al]owed: However,
~ the apprlicant sﬁoﬁ]d ~laim the Leave Encashment from the Council
and we hope that fhe Council will make Hurh rayment as per their

rules withent ary further delay.

f. Thp arpl1cat1un ig accordingly 31am1cqc3 However,\w% wonld
like too suggest thdt the applicent showld meke 2 representstion
abcut payment of Leave Encashment to the Secretary, Fajasthen
Srorts Council, SME Stadivm, Jaipor Qithin 15 daye of receipt of a”
N , | cory of thig crder énd we hope end expect that thelse: etary of the
Ceuncil will arraﬁgé te m2ke paymeﬁt of Leavé Enczshment to the

spplicent as soon as pessible in rerms of the rules.

‘In the circomstsnoes, there will ke no order as to costs.
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Adr. Member ‘ _ - Jud] .Member



