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oa 17?7/_19&39
Shiv. r/bhan S:mgh son ‘of Shri Phool S:Lngh aged 60 ycaw*s,
resa.dent of Plot No, 190,. Subhash Colony, Shastri Nagar,
Jaipul, Offices Senior Divisional Mechanical EBEngineer,.

X "Railway Divisional Office, Jai puxr Division, Jaipur,

-“e".;eA" Applical‘it
~ . Versus

i< .| . Union of India through the .General Managml,
- BEstablishment, Head Office, Nestern Ranway, .
Ch*‘uchgate, Iﬁmﬂaaw_. ST
2. . Senior Divisional Mﬂcham cal Engineer :
: (Bstablishf@ht), Railway Divisional Offlce, .
“Jaiosur D¢v1swon, Ja1pur : . -

~. . i

Tt

y o - ) - o . »ees Respondents.

ML, R.B. Xul shrestha h }
Mc, Bo.K., Kulshrestha .

. Mr, ‘RZ.G_. ‘Gupta, C_Iounsel_ffdr the ~£espoif1dent’s,,

Counsel for the applicant.}

. CORAM |

'Hon"]_qil.e Mr., S.K A"' AgarWa » Member (Judlclal)
Hon@%}bﬁ.e M, A P, Nagreth, M,mber (Admlnlstratlve)

_~—
T N

ORDER

(PER HON 'BLE MR. AP, NAGRATH, MEIBER . (ADMINISTRATIVE)

- N . L .G,
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: mhﬁ-abpiicant in‘this 0a ret1red from servwce on
317, 1997. on the same day, an order (Annexure A-l) was
issupd prom ting 15 oFflcidls to grade 2000~3200 on.

ad~hoc basmse The applicant is aggrleved that his Juniwrs

‘ have been pr@npted while he. has not’ been considered, He
has a1so sought dlrectlons to the rescondents to nronote
hlm on the nost of Chief Traln chmlner from the year -
1993—9A or from the dabe of the wvacancy in the cadre. It
is |stated by the appllcant that denial of 'OJZ'OII’Dt.‘LOT’l was
aiscrlmlnctory and 1n v1olaslon of Article 14 of the
Consgitution,: It has been subm.x.ted thaL vacanCles have.

- ocqurred £rom the year 1993—94 but the applicant was not

promoted though he was entltned 0 get- hlo prorbtlon in

v

the year 1993-94.
2.7 The\respondents have taken prellnanary objectvon to
thils appl1ca ion on the ground of llm;ta tion. It has been
'stated that 1mpugned order is dated 31, 7. 1997 and this |
apollcqtlon has been £1led ln April, 1999 and thus the
saﬁs is hit by llmltation. ’

1

. 3;ﬁ, ~ On ﬁhe‘factsiof the 'saSe, the ;espondents have
- submitted that thé post of Chief Train. Examinet is to be
- flsled.up by process Of selection but due %o administrative
conmulSLOn, Dspdrtment had issuved pronbtion order only on
ad—hoc baSlS. It is only a coﬁncldence that such 1mpugned
order was issued on the day, the applicant had retwred.
Such an ax® ad-=hoc nronotlon dogs not give any right, ta =
an& of the persons promobed and right accrue only after
re&ular selections The reSDOnﬂents' lea is there is nothwqg
arb1trar3 in their acuwon.and abplicanb has no cause oF
ac%lono The process ox selectlon was 1nlt1ated vide a
lertev dated 704.1997 when the notifidation was issued and .
the app11cant' namé was also included'amongSt.eligible
' candidates. Bowever, till the da@s of superannuation of the
appllcant, the process, could not start, The rcsPondents
co'Lend that therelare no rules to give fetro»pectlve
- promotion £rom the! date any vacancy arlses and pDOHDulon
* ha be mede Lhrough process of selectlon which had not
taken place while app11c;nt wa.s Stlll in service,
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Leatned counsel for the amp7lcanL submitted written

arguments in addition to the oral submissions. WE have:
perused the entire record 1Pclud1ng written rguments

submltted by the learned counsel for the applicant In the

T

submissions, there is reiteration of the points. mde in

the 0A and the emphasis is that despite vacancies being

~available and &esolbe repréesentations made by the appli-

cant, he was noL plonoted and 13 persons, juniors to the
applicant, have been gromoted on. 31,7.1997 ignoring the

c
genuine and legitimete. claim of the applicant. Provisions

of Para 216 of Indian Railway Establishrent Mannual Vol . J I

(IREM) have been quoted’ to stress Lh“t ad=hoc profption
are. to be normally avoided and if they have t be ordered;

then only ¥t the seniormpst sulbable staff should be
promted on ad=hoc basis, As a rule, juhior could not be
pxonbted irnoring ¥z his- seniors, '
1

S.fk in uerv1ce law, it is well e“Labllshed Lhat every
employee has a right to be considered for promoulon but
not a right to be promoted. In the functioning of the
Dep@rtmentb, it is for the Administration to decide as to
when the vacancles. in a pa_tlcular grade are required t
be £illed umﬁ There is no rule which stipulates that an

m$1oyee is entitled to be promoted f£rom the date of
oceurence o;-vacancyr It 18 an accepted fact that, it is'
not always possible to £111 up the vacancy on the date it

‘Qoeurs. There are various reasons which prevent holding of

selections in time, though one may hope that delays are
avoided and -selections conducted and éomoleted well before
the vacahciESuarise, But then there are vagaries of
administrative functicning which haMecoms to be accepted,
as quite theh the circumstances aré beyond the control

of administrative -unctlonarres. In view of this, plea
of the aoplicant that he should have been promted from

the year 1993-94 is not sustainable in law.

S;i» "It is an admﬁtted fact in this- case “‘that OVders were

- issued to prompte 15 officials to the grade 2000-3200 on

31.7 1997, the date when the app1lcant retired on super-
annudblon. This list included 13 persons._ junior to the _
applicant, This was only an ad=hoc pronbtién and applicant
cénnbt claim any right to he romted speéially‘when it
was ‘the last day of the service, Ad-hoc promtion is
under compulsion of the Department to meet administrative
1
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requlre 2nt and are noL ordered for the erbose of givith
any‘nonetary or status benef it to any 1nd1v;duals. It is

an expectation in vain that a pergon'réﬁire& should be
promoted on that date 1tsel£ when sucb pLonDtlon.order
would be. of no consequence to the depurtnpnt. The person ‘
~rebﬁrlng ls not in a posi ition to. provide any service to

the departmenL and the verv purpose oF ad-hoc arrangement
would get deFeated. O£ course, if it were a case of regular
pLOHDt iony, and senior emplovea's name appears in -the panel

. OfF successful candldates then the right of pnomotlon would
deflnltely acerue -to such a-senior pa:uons, if the orders
of Drmnotlon are issued on the very day of his retlrema1t.
%Tomoklon of the Junmors would proteet his rlght. But in

the cése of ad-hoc pronotlon, the context is totally GiLEf-
‘erent and. ad-hoc promotions especially under the circumstan~-
'ces, as of the lnscant case, do not creat any'enLorCQable

- right.,. '
’7; l S Byen on 11mltatlon, thls alel“ctWOﬂ fails, The
cause oF action arose on 31 7. 1997 and the appllcant clawmsA
to havn vepresented on .19 8 1997 followed F:ain s by another -

: repreSuntatlon dated 25, 11.1998.,Uno¢r the service *uleu,
the- repreuentatlon agglnct ad—hoc oﬂonotlon haa not been -
p?ovlded as a renedy and the cause of action arose in this
case only on 31.7. 1997¢ This appllcatlop has been. filed in
April, 1999 and tJLs is hit by 11ngtat¢on. On tnws g?ound
;also, apnilcCLlon ;s 11ab1e 0. be dlsmissed. . Y

8. T%»refore, we dlsmlqs this app;lcabion'ac having no-
merits and alsa barred by leltaglon. No order as to' costs.
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