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' ;JN THE C~TRAL AD!<ID'JISTRZ\'rIVE TRJBUNAT_,, J4IPll"R BENCH, J1'~IPUR. 
j • : 
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DATE OP ORDER! , \ \ ·+-f.2)/0 I 
l .. 

OA l 7?/1999 
I 

Shiv.tbhan Singh son· 0£ Shri Pho9l Singh aged 60 years, 
resid1j:mt of Plot No.· 19(),. Subhash colony, Shastri Nagar, 
Jaiou.r.: Office: Senio-r Divisional 11.echanical Ertgin~er,. · 
Railif'Ji: y Divisional Offi~e, ·Jaipur Division~ Jaipur.'. 

1.-. 

2. 

·"•/•)• .. Applicarit 

v~_rsu-s 
, ... 

Unjpn 6 f India through the .-~nei:"al ~ Ivl:lna.ger _, 
.Establ_ishm~mt., Head Office, Western Railway,· .. 
chruchga_te ,· Munibai ·~ · 

,. ' 

Senior Divisionz-il. Vechanical Engineer . 
(Establish;meht); Railway Divisional off ice,. 
J9ipur Division, Jaipur • 

. I 

••• ·•· Respondents • 

·-Mr. R.B· •. Kul·shrestha 
Mr. B~K. Kulshrestha . 

.. 

counsel, for the applicant.: 

' . 

CORAM~ 
. 1 -

I 

1 
~- ·i· .,• 

. Hon'ble .Mr. S .. K.,· Agarwal, Hein.oer (Judicial). 

Hon~~~~ e .Vir. A .P • ., Nagra th., JY:En'iloer . (Adm.inist_ra tive) 
~,. r . ·, 
•-;°.,......I 

'· 

ORDER 
-. ···h .-....-.. 

I .' 
, I . , , 
(~_:£!?11.~LE Mt~. A.P._ !JA2f,Z-\TH~ M8M3ER ,C~MINI$TP.J\TIVE). 
- I. ._ ti' 
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The appiicant. ,in' this ·a.A _j:"etiree. from 'servi~e 'on 
• • • ' _· • • I • • \ I 

31•7.1997.l On the S8;_1Ji8 daz; _ ~ui order (Annexure A-1) was 

iss~ued pronoting -is officials to gr~de 2000-3200 o~-- · 
- I . ,· . . - - ' . - . 
ad~poc l_)asis o The ~pplicant· is -ao/grie:ved that his junian:'s 

ha~ been ore1T0ted ·while he· has not- been considered. ·He · · 

~s: also s~ught directions to the r~srondents to proITQte· 
I ~ . I . . ,. . . ' , . . . 

hint on the ppst_of Chief_ Train Exa,miner from.the year -

19913""94 0-r from the date of the vacancy in tJ1e cadre.; It 
I . , . 

is ista.ted by ,the applicant that denial of prorrotion was 

dislcr imina."=:qry and in vio:J_a.tion ~£ Art;i.cle 14 of_ the 
"' • ' 0 • • I 

s~tution., It has been submitted that vacancies have 

urred from the year ;!.993-94 but the applicant was not· 

thou.gh he was entitled to get- his p.r.onotion :i,n 

year 1993-94.• 

2-,j·1 
- The respondents have taken preliminary o}?jection to 

tl~ ··s :~pplication on the ground of li·mitation. It has bee·n 

st 
1

ted that impugned order is date_d-31~:·.7.1997 a,nd t...11.is 

ap~lication hc/s ·been filed. in Api.-il., 19-99. and thus the 
I ' ... 

same is· -hit _by limitation. 

3.t; ·. on the -facts- of t.11.e case_, the ~sr:ond~nts have 

- submitted that the p:>st of Chief Train Examiner is tO be 

:Eiiled up by process o~- selection but due to administrative 
I " • 

coffi.!?ulsiori-_, Departin?nt had issued pronotion order o.nlY on 
~ . .... . 

··aci.,.hoc basis. It i's only a comncidence that such irqpugned 
' \ 

or9er was issued on the day., the appli09-nt. had reti~d.\ 

suq:h an.~ ad-hoc prqnntion do_es not give any right_ to -~ 
I . , , -

any of the persons prorroted ana· right aocrue only after 

.· reJuiar sei~~tion~; 'rhe -respona~ntli• plea is there is. nothing 
I - • •. 

ar*it~ary in their action and applicant has no cause of 

ac-l:ion. The process of selection vvas initiated vide a 

letter date.a. 7 ~4: .. -1997 when. the· ~otificat.;Lon ·wa~ issued and _ 

the applicant's name was also in.eluded an-ongst. eligible 

cail.didates.-_ HJwever·!- till the date of superannuation of the 
1 . . . 

applicant~ the pro9ess could not st.art.· The resp::HJdents 

cof1_tend ilia't 'fueie; are no r~l_es t9 give. retro~pective' ' 

·pr notio~ from the :date--a~y va?aricy ari~es ~nd prorro:tion- -

ha w .be ffi3-.de -through process ~£ selection ·i;;.rhich 'had not 

. · ', taken pl~ce whi-lG ~pplican t was still in service. 
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4 .' Heard the learned counsGl for the par ties. The 
I 

ft• • I . , 

lea _ ed counsel for· t..'li.e applicant submitted \·Tritten 

argume11 ts in addition to the oral supmissions. wE have· ·- ··-
·per"-1Sed the entire record ,incl tJ.ding written argunPnts 

' -
sub!mitted by the learned coL1nsel for the applicant In the 

subrn;Lssions, there is rei tel.-ation of the points __ nude in 

the OA and the emphasis is that despite vacancies being 

available and despite representati9ns nude by b"-ie 2ppli-
- , 

cant,, he was not prorroted and 13 ;;ersons., juniors t0 t.1-ie 

api-1lj.cant, have been pronoted on 31.-7.:1997 ignoring the 
I • 

ge]uine and legitirn:J.te. claim of the applicant. Provisions 

-of Para l16 o~ Indian Railv:;ay Establish1~nt 'l-bnnual Vol .:I, 

(I11m1) have been quoted to stress ,tha_t ad-hoc prorrotion -

ar~ to be normally avoided and if they have t0 be ordered~ 
• 1 ' • • 

thtdn only m the seniorrrost suitable staff should be 

prorroted on ad..,.ho.c basis. As a rule,, ju:hiqr could not be 

prorroted irnoring ~his-seniors.: 

s •. · _ In service la·w,, it is well established that every 

employee has a right to be considered for prorrotion but 

not a r~ght .to be prorroted. In the fL-i.nctioning of the 

De1?2'.rtments,, it is for the Administra_tion to decide as to 

when the vacancies in a particular grade are required to 

be I filled up; 'J.111.ere is no rule which stipula:tes that_ an. 

erryployee - is entitled to be promoted from the date of 

occurence of vacancy. It is a,n accepted fact th':l.t_, it is· 

not always possible to fill Up t.~e vacancy on the_date it 

qccurs .. '•rhere are various .reasons which_ prev-ent holding of 

selections in time, though one nay hope that delays are 

avoided and -selections conduc_ted and completed t·J'ell before 

the vacanci<::s, arise. But then there are vagaries ,of 
. l - . 

administrative functioning- ~1hj_ch hC).Y@come to be ·accepted, 

as quite often the circumstances are beyond tl1e control 

of administrati!lm functionaries. In vievr of this_, plea 

o-F! t11.e a9pli_cant that he shou,ld have _be61 prorroted from 

the year 1993-94 is not sustainable in law~ 

.,_ 
6. j ' It is an admitted fact in this· case that, orders w-ere 
is,sued to pronnte 15 officials to the grade 2000-3200 ·on 

311.:7:;1997 !1 the date when- the appfieant reti~ed on super~ 
I - - -

annuation. This list included 13 persons ~junior to the_ 

applicant. This was only an ad-hoc :prorrntion and applicant 

cannot claim ahy r.-Lght to be prorroted speci.::i.lly v1hG11 it 

·was ·the last day of the service. Ad-hoc prorcotion is 

under compulsion o:f the Departrnent to In8et administrative 
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require nt and are 'not:ordered for the purpose of giving 

a_ny non!et~ry ·or_ .statt1;s -beqef it to any ·indivi_duals·. It is 

an ex:i?'::rctation in vain_ that a pe.rson ·retired should be 

p:r:onoted on that date. it.self ·wl1en $U_ch pro'notio·n.order 
' - -

wouJ.d be. of no ·consequence to the d~p=irtmen_t •. The person -

reti'ring is not in a position t,o_provide any_serviee to 

the department- and the vel:-y·purp.)se of ~d-hoc arrangement 
-V<rould get defe?,t~d.~ Of _course~_ if it were a .case of reguia:r 
pr6m)t,ion--,,: cind -senior ercployee•s name appears· in ·the panel -

of successful _candida.te~ then -th~ rigpt .of pronotion would 

definitely accr~e -to such .a -senior persons,,_ if th~ o~ders 
of p~rrot_ion'. are issued~ on,the very day of his retire_m~ t. 
·Pronotion .. of the juniors would pmteet his r.ight.- But in -
'. • I • ' ' \ 

the ckse o:( .ad.:..hoc p~rr0tion~ the context .is totally di~f-
erent and __ ad-hoc pronptions especially under 'the -circmnstan­

ces" as o'f the instant- case,. do n6t crea-t; any e1J,forcl2lablc righr 
7. -Even on limitation,, this applic2tion fails. ·The 

. . ~ : ··,. \ . . . . . . 
cause .of action arp13_e on 31.17 .'19?'7 and the applicEi:nt claims_ 

' . ·- . .. 

to have repres_erited ·on .19· .. ;~•'1?97" follo·wed ~ by another -

representation dated 25.'.11.·19918~.-,Under the service rules •. 
- • • ' j" I • .. . • '. , 

the- representation· against -ad-hoc prorrotion ·h.a.$ not -bc:en· --
1 ,, •• 

pro~~ded as a rerredy and the cause of action· arose in this 
I • • . I 

cas~ oniy_ on 31 ~-,7.-:199.7 •. Thi9 application ha13 beep. fil~d in 

April,, 1999_ and this. is ·hit 'by limitation.: oh t.his ground 

also_., applica t.;ion is lia:ble to_ be dismissed~: _, 

S.· Therefore,, w·e dismiss this application as having no -

merits and also barred by limitation., No t>rder· as to· costs. Lb .. . 
-- "-J 

(A .• .P;;. -N.~GRA 'l'H) 
'. ME!MBER (A) .-: ' 

t •, 

-----
, . 

. -, 

i 
- ( 


